4-21-92 

Vol. 57 No. 77 







Tuesday 
April 21, 1992 



United States 
Government 
Printing Office 

SUPERINTENDENT 
OF DOCUMENTS 
Washington. DC 20402 


SECOND CLASS NEWSPAPER 

Postage and Fees Paid 
U.S. Government Printing Office 
(ISSN 0097-6326) 


OFFICIAL BUSINESS 
Penalty for private use, $300 


























4-21-92 

VoL 57 No. 77 
Pages 14475-14636 





Tuesday 
April 21, 1992 


Briefing on How To Use the Federal Register 

For information on the briefing in St. Louis, MO, see 
announcement on the inside cover of this issue. 
























II 


Federal Register / Vol. 57, No. 77 / Tuesday, April 21, 1992 



FEDERAL REGISTER Published daily. Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Administration. Washington. DC 20408. under the 
Federal Register Act (49 Stat. 500. as amended; 44 U.S.C. Ch. 

15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. I). Distribution is made only by the 
Superintendent of Documents. U.S. Government Printing Office. 
Washington. DC 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The seal of the National Archives and Records Administration 
authenticates this issue of the Federal Register as the official 
serial publication established under the Federal Register Act. 44 
U.S.C. 1507 provides that the contents of the Federal Register 
shall be judicially noticed. 

The Federal Register will be furnished by mail to subscribers 
for $340 per year in paper form; $195 per year in microfiche 
form; or $37,500 per year for the magnetic tape. Six-month 
subscriptions are also available at one-half the annual rate. The 
charge for individual copies in paper or microfiche form is $1.50 
for each issue, or $1.50 for each group of pages as actually 
bound, or $175.00 per magnetic tape. Remit check or money 
order, made payable to the Superintendent of Documents. Mail 
to: New Orders, Superintendent of Documents, P.O. Box 371954. 
Pittsburgh. PA 15250-7954, or charge to your GPO Deposit 
Account or VISA or Mastercard. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

How To Cite This Publication: Use the volume number and the 
page number. Example: 57 FR 12345. 


THE FEDERAL REGISTER 
WHAT IT IS AND HOW TO USE IT 

FOR: Any person who uses the Federal Register and Code of 

Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 3 hours) to present: 

1. The regulatory process, with a focus on the Federal 
Register system and the public's role in the development 
of regulations. 

2. The relationship between the Federal Register and 
Code of Federal Regulations. 

3. The important elements of typical Federal Register 
documents. 

4. An introduction to the finding aids of the FR/CFR 
system. 

WHY: To provide the public with access to information necessary 

to research Federal agency regulations which directly affect 
them. There will be no discussion of specific agency 
regulations. 


ST. LOUIS, MO 

WHEN: April 23; at 9:00 a.m. 

WHERE: Room 1612. 

Federal Building, 

1520 Market Street. 

St. Louis. MO 

RESERVATIONS: Call the Federal Information Center 
St. Louis: 1-800-366-2998 
Missouri (outside St. Louis): 1-800-735-8004 


SUBSCRIPTIONS AND COPIES 


PUBLIC 

Subscriptions: 

Paper or fiche 
Magnetic tapes 

Problems with public subscriptions 

Single copies/back copies: 

Paper or fiche 
Magnetic tapes 

Problems with public single copies 

FEDERAL AGENCIES 

Subscriptions: 

Paper or fiche 
Magnetic tapes 

Problems with Federal agency subscriptions 


202-783-3238 

512-2235 

512-2303 


783-3238 

512-2235 

512-2457 


523-5240 

512-2235 

523-5243 


4 






For other telephone numbers, see the Reader Aids section 
at the end of this issue. 












Contents 


Federal Register 

Vol. 57, No. 77 
Tuesday, April 21. 1992 


III 


Agency for International Development 

NOTICES 

Agency information collection activities under OMB review, 
14589 

Agricultural Marketing Service 

PROPOSED RULES 

Cotton: 

Classification, testing, and standards— 

User fees, 14492 

Agriculture Department 

See Agricultural Marketing Service 
See Animal and Plant Health Inspection Service 
See Food Safety and Inspection Service 
See Forest Service 

Air Force Department 
notices 

Environmental statements; availability, etc.: 

Air-to-ground tactical training range, ID, 14565 

Animal and Plant Health Inspection Service 

RULES 

Agricultural quarantine and inspection services; user fees 
(Hawaii and Puerto Rico); withdrawal and correction, 
14475 

PROPOSED RULES 

Agricultural quarantine and inspection services; user fees 
(Hawaii and Puerto Rico); partial withdrawal, 14498 
NOTICES 

Genetically engineered organisms for release into 

environment; permit applications; correction, 14627 

Army Department 

See Engineers Corps 

NOTICES 

Meetings: 

Military personal property symposium, 14565, 14566 

Arts and Humanities, National Foundation 

See National Foundation on the Arts and the Humanities 

Centers for Disease Control 

NOTICES 

Grants and cooperative agreements; availability, etc.: 
Preventive health and health services block grant; 
surveillance and data systems. 14580 

Coast Guard 

RULES 

Bridge to Bridge Radiotelephone Act; implementation: 

Vessel communications equipment; requirements to carry 
VHF FM channels 22A and 07, 14483 
Ports and waterways safety: 

Boston Main Channel, Boston Inner Harbor. MA; safety 
zone, 14486 
NOTICES 

inland navigation rules; amendment, 14615 
Meetings: 

National Boating Safety Advisory Council, 14610 


Commerce Department 

See Export Administration Bureau 

See International Trade Administration 

See National Oceanic and Atmospheric Administration 

NOTICES 

Agency information collection activities under OMB review, 
14560 

Committee for the Implementation of Textile Agreements 

NOTICES 

Cotton, wool, and man-made textiles: 

Colpmbia, 14562 

Export visa requirements; certification, waivers, etc.: 
Pakistan, 14563 

Commodity Futures Trading Commission 
NOTICES 

Committees; establishment, renewal, termination, etc.: 
Regulatory Coordination Advisory Committee. 14564 

Customs Service 

NOTICES 

Commercial laboratory accreditations: 

Bennett Testing Services, Inc., 14624 

Defense Contract Audit Agency 

NOTICES 

Agency installations; personal mail delivery. 14566 

Defense Department 

See Air Force Department 
See Army Department 
See Defense Contract Audit Agency 
See Engineers Corps 

NOTICES 

Agency information collection activities under OMB review, 

14565 
Meetings: 

Defense Policy Board task forces. 14566 

Education Department 
NOTICES 

Agency information collection activities under OMB review, 

14566 
Meetings: 

Skill standards and certification issues paper; correction, 
14589 

Employment and Training Administration 
NOTICES 

Meetings: 

Skill standards and certification issues paper; correction, 
14589 

Energy Department 

See Energy Information Administration 

See Federal Energy Regulatory Commission 

See Hearings and Appeals Office, Energy Department 

NOTICES 

Floodplain and wetlands protection environmental review 
determinations; availability, etc.: 

Rocky Flats Plant, CO. 14567 








IV 


Federal Register / Vol. 57, No. 77 / Tuesday, April 21. 1992 / Contents 


Grant and cooperative agreement awards: 

National Academy of Sciences/National Research 
Council, 14568 

Energy Information Administration 

NOTICES 

Agency information collection activities under OMB review, 
14560 

Engineers Corps 

NOTICES 

Meetings: 

Coastal Engineering Research Board, 14565 

Environmental Protection Agency 
NOTICES 

Drinking water 

Health advisories; availability— 

Aldrin, etc.. 14573 
Meetings: 

Environmental Financial Advisory Board. 14574 

Equal Employment Opportunity Commission 

PROPOSED RULES 

Americans with Disabilities Act and Rehabilitation Act; 
implementation: 

Employment discrimination complaints or charges; 
coordination procedures. 14630 

Export Administration Bureau 

NOTICES 

Meetings: 

Computer Systems Technical Advisory Committee, 14560 

Federal Aviation Administration 

RULES 

Standard instrument approach procedures, 14477,14479 
Transition areas, 14475, 14476 
PROPOSED RULES 
Airworthiness directives: 

British Aerospace; correction, 14627 
Cessna, 14518 
Control zones, 14523 
Transition areas, 14520-14523 
NOTICES 

Exemption petitions; summary and disposition. 14616 
Technical standard orders: 

Airborne supplemental navigation equipment using global 
positioning system. 14617 

Federal Communications Commission 
RULE3 

Radio stations; table of assignments: 

North Dakota, 14491 
South Carolina, 14491 

PROPOSED RULES 

Radio stations; table of assignments: 

Iowa, 14553 
New Mexico, 14554 
North Carolina, 14553, 14554 
Ohio, 14554 
South Carolina. 14555 
Washington. 14555 
NOTICES 

Agency information collection activities under OMB review, 
14574 

Applications . hearings , determinations . eta: 

Mississippi Valley Broadcasters. Inc., et al., 14575 


Sable Community Broadcasting Corp. et al.. 14575 

Federal Deposit Insurance Corporation 
notices 

Coastal Barrier Improvement Act; property availability: 
Near Lake Land, TX. 14575 

Federal Emergency Management Agency 
NOTICES 

Disaster and emergency areas: 

Maine. 14576 
Meetings: 

Advisory Board, 14576 

Federal Energy Regulatory Commission 
NOTICES 

Hydroelectric applications. 14569 
Meetings: 

Interstate oil and gas pipeline industry; public technical 
conference, 14570 

Federal Maritime Commission 

PROPOSED RULES 

Practice and procedure: 

Conference independent action provisions. 14551 
NOTICES 

Agreements filed, etc., 14576 

Federal Railroad Administration 
NOTICES 

Exemption petitions, etc.: 

Consolidated Rail Corp., 14618 

Southern Pacific Transportation Co. et al.. 14618 

Federal Reserve System 
NOTICES 

Meetings; Sunshine Act, 14625 

Federal Trade Commission 

NOTICES 

Premerger notification waiting periods; early terminations, 
14577 

Prohibited trade practices: 

Isaly Klondike Co., 14577 
Mannesmann, A.G., 14579 
Tech Spray, Inc., et al.. 14580 

Fish and Wildlife Service 
PROPOSED RULES 

Endangered and threatened species: 

Findings on petitions, etc., 14556 

NOTICES 

Marine mammal permit applications. 14587 

Food and Drug Administration 
NOTICES 

Animal drugs, feeds, and related products: 

Export applications— 

Oxy tetracycline Injection 200 mg/mL. 14581 
GRAS or prior-sanctioned ingredients: 

Delta Fibre Foods, 14582 
Human drugs: 

New drug applications— 

Interpharm. Inc.; approval withdrawn, 14582 
Meetings: 

Advisory committees, panels, etc.. 14583 
Organization, functions, and authority delegations: 
Standards and Regulations Office, 14584 






Federal Register / Vol. 57, No. 77 / Tuesday, April 21. 1992 / Contents 


V 


Food Safety and Inspection Service 

PROPOSED RULES 

Meat and poultry inspection: 

Nutrition labeling 
Public forums, 14499 

Forest Service 
NOTICES 

Environmental statements; availability, etc.: 
Bridger-Teton National Forest, WY. 14558 
Payette National Forest, ID, 14558 
Tongass National Forest, AK. 14559 

Health and Human Services Department 

See Centers for Disease Control 
See Food and Drug Administration 
See Public Health Service 
See Social Security Administration 

Health Resources and Services Administration 

See Public Health Service 

Hearings and Appeals Office, Energy Department 
NOTICES 

Cases filed, 14570, 14572 
Decisions and orders, 14573 

Housing and Urban Development Department 

NOTICES 

Grants and cooperative agreements; availability, etc.: 
HOPE home ownership programs; application deadline 
extension in Chicago, II, area, 14585 

Immigration and Naturalization Service 

RULES 

Immigration: 

Family unity benefits; applicant processing 
Correction, 14627 

Interior Department 

See Fish and Wildlife Service 
See Land Management Bureau 
See National Park Service 

international Development Cooperation Agency 

See Agency for International Development 

International Trade Administration 

NOTICES 

Applications, hearings, determinations , etc.: 

Geological Survey; correction. 14827 

Interstate Commerce Commission 

NOTICES 

Environmental statements; availability, etc.: 

Union Pacific Railroad Co.. 14589 

Justice Department 

See Immigration and Naturalization Service 

PROPOSED RULES 

Americans with Disabilities Act and Rehabilitation Act; 
implementation: 

Employment discrimination complaints or charges; 
coordination procedures, 14830 

Labor Department 

See Employment and Training Administration 


Land Management Bureau 

NOTICES 

Closure of public lands: 

California, 14588 

Pipeline right-of-way applications: 

Nevada. 14586 

Realty actions; sales, leases, etc.: 

Alaska. 14586 
Nevada, 14587 
Survey plat filings: 

Wisconsin, 14587 

Legal Services Corporation 

NOTICES 

Grants and cooperative agreements; availability, etc.: 

High quality, civil legal services to poor, 14590 

Maritime Administration 

NOTICES 

Applications, hearings , determinations, etc.: 

Lykes Bros. Steamship Co.. Inc., 14819 

National Foundation on the Arts and the Humanities 
NOTICES 

Grants and cooperative agreements; availability, etc.: 
Dance program; on-site artistic and administration 
evaluations of applicants, 14590 

National Highway Traffic Safety Administration 

NOTICES 

Metric conversion plan, 14619 
Motor vehicle theft prevention standard; exemption 
petitions, etc.: 

Mercedes-Benz of North America, Inc., 14623 

National Institute for Occupational Safety and Health 

See Centers for Disease Control 

National Oceanic and Atmospheric Administration 
PROPOSED RULES 

Oil Pollution Act: 

Natural resource damage assessments; status report, 
14524 
NOTICES 
Meetings: 

Gulf of Mexico Fishery Management Council, 14581 
Mid-Atlantic Fishery Management Council, 14561 
North Pacific Fishery Management Council, 14562 
Permits: 

Marine mammals, 14562 

National Park Service 
NOTICES 

Environmental statements; availability, etc.: 

Manhattan sites, NY, 14588 
Meetings: 

Gettysburg National Military Park Advisory Commission, 
14588 

Sudbury, Assabet and Concord Rivers Study Committee, 
14588 

National Register of Historic Places: 

Pending nominations, 14588 

National Science Foundation 
NOTICES 

Meetings: 

Chemical and Thermal Systems Special Emphasis Panel, 
14590 







VI 


Federal Register / Vol. 57. No. 77 / Tuesday. April 21. 1992 / Contents 


National Transportation Safety Board 
NOTICES 

Meetings; Sunshine Act. 14625 

Nuclear Regulatory Commission 
PROPOSED RULES 

Production and utilization facilities; domestic licensing: 

Alternating current power, loss. 14514 
Radiation protection standards; 

Low-level waste shipment manifest information and 
reporting. 14500 
NOTICES 

Agency information collection activities under GMB review. 

14591 

Meetings: 

Reactor Safeguards Advisory Committee, 14591. 14592 
Meetings; Sunshine Act, 14625 

Regulatory guides; issuance, availability, and withdrawal. 
14593 

Applications, hearings t determinations, etc.: 

Fitchburg Gas & Electric Light Co.. 14593 

Physician Payment Review Commission 
NOTICES 

Meetings. 14593 

Postal Service 

PROPOSED RULES 
Domestic Mail Manual: 

Barcoded rates for automation-compatible flat-size 
mailpieces; implementation. 14525 

Public Health Service 

See Centers for Disease Control 
See Food and Drug Administration 
NOTICES 
Meetings: 

President’s Council on Physical Fitness and Sports. t4584 

Securities and Exchange Commission 
NOTICES 

Privacy Act: 

Systems of records, 14594 

Self-regulatory organizations; proposed rule changes: 
National Association of Securities Dealers. Inc., 14596. 

14597 

National Securities Clearing Corp.. 14607 
Options Clearing Corp.. 14608 
Self-regulatory organizations; unlisted trading privileges: 
Boston Stock Exchange. Inc., 14595 
Midwest Stock Exchange, Inc., 14595 
Pacific Stock Exchange. Inc., 14609 
Philadelphia Stock Exchange. Inc.. 14609 
Applications. hearings, determinations, etc.: 

ML Venture Partners II. L.P., et al.. 14610 

Small Business Administration 
PROPOSED RULES 

Small business size standards: 

Nonmanufacturer rule; waivers— 

Automated plasma spray and computer tomography 
systems with digital radiography. 14518 

NOTICES 

Interest rates; quarterly determinations. 14613 
Meetings; regional advisory councils: 

Maine. 14614 
Michigan. 14614 
Ohio. 14613 


South Carolina. 14614 
Texas, 14614 

Social Security Administration 
NOTICES 

Social security benefits: 

Cost of living increase. SSI monthly benefit amounts 
increase, average of total wages, contribution and 
benefit base, etc.: correction. 14585 

State Department 
NOTICES 

Meetings: 

International Radio Consultative Committee. 14614 

Textile Agreements Implementation Committee 

See Committee for the Implementation of Textile 
Agreements 

■v 

Transportation Department 

See Coast Guard 

See Federal Aviation Administration 
See Federal Railroad Administration 
See Maritime Administration 

See National Highway Traffic Safety Administration 

NOTICES 

Aviation proceedings: 

Agreements filed; weekly receipts. 14614 
Certificates of public convenience and necessity and 

foreign air carrier permits: weekly applications. 14615 

Treasury Department 

See Customs Service 

Veterans Affairs Department 
RULES 

Vocational rehabilitation and education: 

Veterans education— 

Officers and former officers; expanded benefit 
payment. 14488 


Separate Parts In This Issue 
Part II 

Department of Justice; Equal Employment Opportunity 
Commission. 14630 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 








Federal Register / Vol. 57, No. 77 / Tuesday. April 21, 1992 / Contents 


VII 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


7 CFR 

318. 


354. 

.14475 

Proposed Rules: 

28. 

.14492 

354. 

9 CFR 


Prooosed RuIm* 

317. 

.14499 

320. 

.14499 

381...„. 

10 CFR 

.14499 

Proposed Rules: 

20. 

.14500 

50..... 

.14514 

61. 

13 CFR 


Proposed Rules: 

121. 

.14518 

14 CFR 

71 (2 documents). 

...14475, 

14476 

97 (2 documents). 

...14477, 

14479 

Proposed Rules: 

39. 


71 (4 documents). 

.14520- 

- 

14523 

15 CFR 


Proposed Rules: 

Ch. IX. 

.14524 

28 CFR 


Proposed Rules: 

37. 


29 CFR 


Proposed Rules: 

1640. 

.14630 

33 CFR 

26. 


165. 

14486 

38 CFR 

21. 

.... 14488 

39 CFR 


Proposed Rules: 

111. 

.... 14525 

46 CFR 


Proposed Rules: 

572. 


47 CFR 

73 (2 documents). 

...14491 

Proposed Rules: 

73 (7 documents). 

.. 14553- 


14555 

50 CFR 


Proposed Rules: 

17. 




_ 


































r 














































. 

_ 
















■■■■ 


■■MM 




_ 














Rules and Regulations 


Federal Register 

Vol. 57, No. 77 
Tuesday. April 21. 1992 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations Is sold 
by the Superintendent of Documents. 

Price s of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Parts 318 and 354 
[Docket No. 91-142) 

RIN 0579-AA43 

User Fees—Hawaii and Puerto Rico 

agency: Animal and Plant Health 
Inspection Service, USDA. 

action: Final rules; correction and 
withdrawal. 

summary: We are withdrawing the final 
rule published on April 23,1991, which 
established user fees for agricultural 
quarantine and inspection services we 
provide in connection with the 
departure of passengers from Puerto 
Rico and Hawaii on certain domestic 
airline flights. The original effective date 
of August 1,1991. was first postponed 
until October 1,1991. and then 
postponed indefinitely. We need to 
withdraw this rule because federal 
legislation which has become effective 
since its publication prohibits us from 
collecting these fees. 

We are also correcting e final rule 
published January 9,1992, concerning 
user fees for certification, inspection, 
and testing services we provide. 
effective date: This withdrawal and 
correction are effective April 21,1992. 
for further information contact: 
Charles A. Havens, Chief Operations 
Officer, Port Operations, PPQ, APHIS, 
USDA, Federal Building, room 635, 6505 
Belcrest Road. Hyattsville, MD 20782, 
301-436-8295. 

supplementary information: 
Background 

On April 23,1991 (56 FR 18496-10502, 
Docket Number 91-054). we published a 
final rule under authority of 31 U.S.C. 


9701 establishing user fees for 
agricultural quarantine and inspection 
(AQI) services provided in connection 
with the departure of passengers from 
Puerto Rico and Hawaii on certain 
domestic airline flights. The rule was 
scheduled to become effective August 1, 
1991. However, because affected parties 
required additional time to address fee 
implementation concerns, we postponed 
the effective date until October 1 , 1991 
(Docket Number 91-113, published 
August 1,1991, 56 FR 36724). Then, 
because these concerns had not yet 
been resolved, we postponed the 
effective date of our final rule 
indefinitely (Docket Number 91-138, 
published September 30.1991. 56 FR 
49389). 

On October 28,1991. the 1992 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies Appropriations Act (Pub. L. 
102-142; Tide 1. U.S.C.) (Act) became 
effective. It provides, in the section 
which relates to the Animal and Plant 
Health Inspection Service, M# * * [t]hat 
none of these (appropriated) funds shall 
be used to develop, establish, or operate 
any user fee program for agricultural 
quarantine and inspection to prevent the 
movement of exotic pests and diseases 
from Hawaii and Puerto Rico as 
authorized by 31 U.S.C. 9701 * * *" 

This language prohibits us from 
collecting user fees for AQI services we 
provide in connection with the 
departure of passengers from Puerto 
Rico and Hawaii on certain domestic 
airline flights. Therefore, we are 
withdrawing these fees, which were 
designated 7 CFR 354.4(a) and (b), from 
our regulations. We do not believe any 
fees were collected from the public 
under these regulations. If, however, any 
airline did collect fees, that money 
should be returned to the public. 

In addition, in a companion document, 
"User Fees—Hawaii and Puerto Rico; 
Partial Withdrawal of Proposed Rule” 
(Docket Number 91-140), published 
elsewhere in this issue of the Federal 
Register, we are withdrawing user fees 
we proposed for AQI services we 
provide in connection with aircraft and 
vessels departing Puerto Rico and 
Hawaii for other parts of the United 
States. These fees, designated 7 CFR 
354.4(c) and (d) in the proposed rule, are 
also prohibited by the Act. 

Further, on January 9,1992 (57 FR 755- 
773. Docket Number 91-135), we 


published a final rule establishing user 
fees for certain certification, inspection, 
and testing services we provide. We are 
removing an incorrect paragraph 
designation in 5 354.4 of that final rule. 

Executive Order 12778 

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This final rule; (1) Does 
not preempt any State or local laws or 
regulations: and (2) does not require 
administrative proceedings before 
parties may file suit in court challenging 
its provisions. The withdrawal of the 
final rule amending 7 CFR parts 318 and 
354, published at 56 FR 18496-18502 on 
April 23. 1991, has no retroactive effect. 
The correction of the final rule 
published January 9, 1992, on page 77a 
has retroactive effect and was effective 
February 9, 1992. 

Withdrawal of Final Rule 91-054 

Accordingly, the final rule amending 7 
CFR parts 318 and 354, published at 56 
FR 18496-18502 on April 23.1991, is 
withdrawn. 

Correction of Final Rule 91-135 

Accordingly, the final rule published 
January 9,1992, on page 770, $ 354.4, 
user fees for certain domestic services, 
is corrected by redesignating paragraph 
(c) as paragraph (a). 

Authority for Part 318: 7 U.S.C. 150bb. 
150dd, 150ee. 150ff, 161,162,164a. 167; 7 CFR 
2.17. 2.51. and 371.2(c). 

Authority for Part 354: 7 U.S.C. 2260; 21 
U.S.C. 136 and 136a; 49 U.S.C. 1741; 7 CFR 
2.17. 2.51. and 371.2(c). 

Done in Washington. DC. this 15th day of 
April 1992. 

Robert Melland, 

Administrator, Animal and Plant Health 
Inspection Service. 

(FR Doc. 92-9084 Filed 4-20-92; 8:45 ami 

BILLINQ COO€ *410-34-41 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket No. 91-AGL-12J 

Alteration of Transition Area; Austin, 

MN 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
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ACTION: Final rule. 

summary: The nature of this action is to 
modify the Austin. MN, transition area 
to accommodate two (2) new Standard 
Instrument Approach Procedures 
(SIAPs)—VOR Runway 18 and VOR 
Runway 36 to Austin Municipal Airport. 
The action also updates the entire 
transition area and deletes certain 
portions and extensions that are no 
longer required. The intended effect of 
this action is to ensure segregation of 
the aircraft using approach procedures 
in instrument conditions from other 
aircraft operating under visual weather 
conditions in controlled airspace. 

EFFECTIVE DATE: 0901 u.t.c. June 25, 

1992. 

FOR FURTHER INFORMATION CONTACT: 

Douglas F. Powers, Air Traffic Division, 
System Management Branch, AGL-530. 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-7568. 
SUPPLEMENTARY INFORMATION: 

History 

On Thursday, November 14,1991. the 
Federal Aviation Administration (FAA) 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to modify the transition area 
near Austin. MN (56 FR 57866). 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. The airspace 
designation for the transition area, as 
amended, will be published in Section 
71.181 of Handbook 7400.7 effective 
November 1 , 1991, which is incorporated 
by reference in 14 CFR 71.1. 

This amendment to part 71 of the 
Federal Aviation Regulations modifies 
the transition area near Austin, MN. The 
transition area is being altered to 
accommodate two (2) new SLAPs—a 
VOR Runway 18 and a VOR Runway 36 
to Austin Municipal Airport. This action 
also updates the entire transition area 
and deletes certain portions and 
extensions that are no longer required. 

The development of the procedures 
requires that the FAA alter the 
designated airspace to ensure that the 
procedures will be contained within 
controlled airspace. The minimum 
descent altitude for these procedures 
may be established below the floor of 
the 700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined area which will 


enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight rule 
requirements. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, transition areas, 
Incorporation by reference. 

Adoption of the Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—[AMENDED] 

1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348(a). 1354(a). 
1510; E. 0.10854. 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 
11.69. 

§71.1 (Amended! 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 
Compilation of Regulations, published 
April 30,1991, and effective November 
1,1991, is amended as follows: 

Section 71.181 Transition Areas 

* * * « * 

Austin, MN 

That airspace extending upward from 700 
feet above the surface within a 7.5 mile 
radius of the Austin Municipal Airport, (lat 
43*40 00' N.. long. 92'56'00' W.). Austin. MN. 
and within 4 miles each side of the Austin 
VOR/DME188' radial extending from the 7.5 
mile radius to 8 miles south of the VOR/DME. 
• • # • • 

Issued in Des Plaines. Illinois on April 7, 
1992. 

John P. Cuprisin, 

Manager. Air Traffic Division. 

(FR Doc. 92-9190 Filed 4-20-92; 8:45 amj 
BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 91-AGL-13J 

Alteration of Transition Area; Warroad, 
MN 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The nature of this action is to 
alter the Warroad, MN, transition area 
to accommodate two Standard 
Instrument Approach Procedures 
(SIAPs): An NDB Runway 31 and an 
RNAV Runway 31 to Warroad 
International-Swede Carlson Field. The 
intended effect of this action is to ensure 
segregation of the aircraft using 
approach procedures in instrument 
conditions from other aircraft operating 
under visual weather conditions in 
controlled airspace. 

EFFECTIVE DATE: 0901 u.t.c., June 25. 

1992. 

FOR FURTHER INFORMATION CONTACT: 

Douglas F. Powers, Air Traffic Division, 
System Management Branch, AGL-530, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines. Illinois 
60018, telephone (312) 694-7568. 
SUPPLEMENTARY INFORMATION: 

History 

On Friday, November 29,1991, the 
Federal Aviation Administration (FAA) 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to alter the transition area near 
Warroad, MN (56 FR 60947). 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. The airspace 
designation for the transition area, as 
amended, will be published in § 71.181 
of Handbook 7400.7 effective November 
1,1991, which is incorporated by 
reference in 14 CFR 71.1. 

The Rule 

This amendment to part 71 of the 
Federal Aviation Regulations alters the 
transition area near Warroad, MN. The 
transition area is being altered to 
accommodate two SIAPs: An NDB 
Runway 31 and an RNAV Runway 31 to 
Warroad International-Swede Carlson 
Field, Warroad. MN. 

The development of the procedures 
requires that the FAA alter the 
designated airspace to ensure that the 
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procedures will be contained within 
controlled airspace. The minimum 
descent altitude for the procedures may 
be established below the floor of the 
700-foot controlled airspace. 

Aeronautical maps and charts will 
reflect the defined area which will 
enable other aircraft to circumnavigate 
the area in order to comply with 
applicable visual flight nile 
requirements. 

The FAA has determined that this 
regulation only involves an established 
body of technical regualtions for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a ‘'major 
rule*’ under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation ps the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

List of Subjects in 14 CFR Part 71 

Aviation safety, transition areas, 
Incorporation by reference. 

Adoption of the Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows; 

PART 71—[AMENDED] 

1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348(a). 1354(a). 
1510; E. 0.10854. 24 FR 9585. 3 CFR. 1950- 
1963 Comp., p. 389; 49 U.S.C. 106(g): 14 CFR 
11.60. 

§71.1 (AMENDED] 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 

Compilation of Regulations, published 
April 30.1991. and effective November 

1.1991, as amended as follows: 

Section 71.181 Transition Areas 


Warroad, MN 

That airspace extending upward from 700 
feet above the surface within a 7.5 mile 
radius of the Warroad International-Swede 
Carlson Field, MN. (latitude 48*56'12 1 ’ N 
longitude 95°20'33* W.) f excluding that 
portion north of latitude 49*00'00* N. 
(Canadian-U.S. Boundary) and within 3 miles 
each side of the 127* bearing from Warroad 
International-Swede Carlson Field, extending 


from the 7.5 mile radius to 8.5 miles southeast 
of the airport. 

• • « * • 

Issued in Des Plaines. Illinois on April 7. 
1992. 

John P. Cuprisin, 

Manager, Air Traffic Division. 

(FR Doc. 92-9180 Filed 4-20-82; 8:45 am) 

BILLING COOf 4SKMS-M 


14 CFR Part 97 

[Docket No. 26838; Arndt No. 14871 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SlAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, 9 uch as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

dates: Effective: An effective date for 
each S1AJP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982. 

addresses: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue SW., 

Washington, DC 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SLAP. 

For Purchase — 

Individual SLAP copies may be 
obtained from; 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue SW., 

Washington, DC 20591; or 


2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription — 

Copies of all SLAPs. mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
Washington. DC 20402. 

FOR FURTHER INFORMATION CONTACT: 

Paul J. Best, Flight Procedures Standards 
Branch (AFS-420). Technical Programs 
Division, Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 

Washington, DC 20591; telephone (202) 
267-8277, 

SUPPLEMENT ARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SlAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8200-4, 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SLAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SlAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SlAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to part 97 is effective 
upon publication of each separate SIAP 
as contained in the transmittal. Some 
SLAP amendments may have been 
previously issued by the FAA in a 
National Flight Data Center (FDC) 

Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. The circumstances 
which created the need for some SLAP 
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amendments may require making them 
effective in less than 30 days. For the 
remaining SIAPs. an effective date at 
least 30 days after publication is 
provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard of 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a “major 
rule“ under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air traffic control, Airports, 
Incorporation by reference, Navigation 
(Air), Standard instrument approaches. 
Weather. 

Issued in Washington. DC on April 10.1992. 
Thomas C. Accardi, 

Director. Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 u.t.c. on the dates 
specified, as follows: 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 49 U.S.C. app. 1348,1354(a), 1421 
and 1510; 49 U.S.C 106(g): and 14 CFR 
11.49(b)(2). 


§§ 97.23,97.25,97.27, 97.29,97.31, 97.33 and 
97.35 lAmended) 

2. Part 97 is amended to read as 
follows: 

By amending: $ 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; 5 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 

5 97.27 NDB, NDB/DME; $ 97.29 ILS, 
ILS/DME, ISMLS, MLS. MLS/DME, 
MLS/RNAV; § 97.31 RADAR SIAPs; 

§ 97.33 RNAV SIAPs; and S 97.35 
COPTER SIAPs, identified as follows: 

* ' * Effective June 25,1992 

Phoenix. AZ—Phoenix Sky Harbor Inti 
VOR/DME RWY 20L, Orig. 

Flippin, AR—Marion County Regional. VOR- 
A. Arndt. 13 

Flippin. AR—Marion County Regional. VOR/ 
DME RNAV RWY 22. Orig. 

Burbank. CA—Burbank-Glendale-Pasadena. 
VOR RWY 8, Arndt. 0 

Van Nuy8, CA—Van Nuys, VOR-A. Arndt 3 
Lewiston, ID—Lewiston-Nez Perce County. 

NDB-A. Orig., Cancelled 
Atchison. KS—Amelia Earhart. VOR/DME- 
A Amdt. 2 

Atchison. KS—Amelia Earhart. VOR/DME 
RNAV 16, Amdt. 2 

Emporia. KS—Emporia Muni. VOR-A. Amdt 
12 

Emporia. KS—Emporia Muni, VOR/DME 
RNAV RWY 19. Amdt. 7 
Louisville, KY—Bowman Field. VOR RWT 1. 
Amdt. 3. Cancelled 

Louisville. KY—Bowman Field, VOR RWY 
19, Amdt. 4, Cancelled 
Louisville, KY—Bowman Field. VOR RWY 
24. Amdt. 5 

Louisville. KY—Bowman Field. NDB RWY 32. 
Amdt. 14 

Shreveport, LA—Shreveport Regional, NDB 
RWY 14. Amdt 19 

Shreveport LA—Shreveport Regional. ILS 
RWY 14. Amdt. 20 

Baudette. MN—Baudette IntL VOR/DME 
RWY 12, Amdt 3 

Baudette, MN—Baudette Inti, VOR RWY 3a 
Amdt. 8 

Rochester, MN—Rochester Muni, VOR RWY 
2, Amdt. 15 

Rochester. MN—Rochester Muni. VOR/DME 
RWY 20. Amdt. 13 

Rochester. MN—Rochester Muni. NDB RWT 
31, Amdt. 20 

Rochester. MN—Rochester Muni. ILS RWY 
13. Amdt 5 

Rochester. MN—Rochester Muni, ILS RWY 
31. Amdt. 20 

Rochester, MN—Rochester Muni. RADAR-1, 
Amdt. 7 

Pulaski, TN—Abernathy Field. VOR/DME 
RWY 33. Orig. 

El Paso. TX—El Paso Inti. VOR RWY 26L 
Amdt 29 

El Paso. TX—El Paso Inti. LOC/DME RWY 4. 
Amdt. 2 

El Paso, TX—El Paso Inti, NDB RWY 22. 

Amdt. 28 

El Paso. TX—El Paso Inti. ILS RWY 22. Amdt. 
31 

El Paso, TX—El Paso Inti. RADAR-1. Amdt. 

13 


Gilmer. TX—Gilmer-Upshur County. VOR/ 
DME-A. Amdt. 1 

Mexia, TX—Mexia-Limestone Co. NDB-A. 
Amdt. 2 

Temple, TX—Draughon-Miller Muni. VOR 
RWY 15. Amdt. 16 

Temple, TX—Draughon-Miller Muni. VOR 
RWY 33, Amdt. 2 

Temple, TX—Draughon-Miller Muni. LOC/ 
DME BC RWY 33, Amdt. 3 
Temple. TX—Draughon-Miller Muni. ILS 
RWY 15. Amdt. 10 

• # # Effective May 28,1992 

Paducah, KY—Barkley Regional. VOR RWY 
4. Amdt. 16 

Missoula. MT—Missoula International. NDB- 
D. Amdt. 2. Cancelled 

Trenton. NJ—Mercer County, VOR-A. Amdt. 
11 

Trenton. NJ—Mercer County, VOR RWY 24. 
Amdt 4 

Trenton, N]—Mercer County, NDB RWY 6. 
Amdt. 6 

Trenton, NJ—Mercer County. ILS RWY 6. 
Amdt 8 

Trenton. NJ—Mercer County. VOR/DME 
RNAV RWY 18, Amdt. 4 
Trenton, NJ—Mercer County. VOR/DME 
RNAV RWY 34. Amdt. 5 
Sidney. NY—Sidney Muni. VOR RWY 25. 
Amdt. 2 

Portsmouth, OH—Greater Portsmouth 
Regional. VOR/DME-A. Amdt. 5 
Portsmouth. OH—Greater Portsmouth 
Regional. NDB RWY 3a Amdt. 3 
Portsmouth. OH—Greater Portsmouth 
Regional, VOR/DME RNAV RWY 18. 

Amdt. 5 

Honesdale. PA—Cherry Ridge. VOR-A. 
Amdt 4 

Philadelphia. PA—Wings Field, NDB RWY 6. 
Amdt. 8 

Charleston. SC—Charleston Executive, VOR- 
A. Orig. 

Arlington. WA—Arlington Muni. LOC RWY 
34, Amdt 4 

Lewisburg. WV—Greenbrier Valley. VOR-A. 
Amdt. 7 

* • • Effective April 30. 1992 

Des Moines, LA—Des Moines Inti NDB RWY 
31R. Amdt 17 

Des Moines, IA—Des Moines Inti. ILS RWY 
13L, Amdt. 5 

Des Moines, IA—Des Moines Inti. ILS RWY 
31R. Amdt. 18 

Des Moines, IA—Des Moines Inti. RADAR-1. 
Amdt. 16 

Des Moines, LA—Des Moines Muni. RNAV 
RWY 12L, Amdt. 3, Cancelled 

* * * Effective April 1.1992 

Tulsa. OK—Tulsa Inti. ILS RWY 18L Amdt. 

12 

# # * Effective February 19,1991 

Fort Lauderdale. FL—Fort Lauderdale/ 
Hollywood Inti, VOR RWY 27R Amdt. 10 

[FR Doc. 92-9187 Filed 4-20-92; 8:45 am] 

BILLING CODE 4910-IS-tf 
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14 CFR Part 97 

[Docket No. 26839; Arndt. No. 1488J 
Standard Instrument Approach 
Procedures: Miscellaneous 
Amendments 
agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of changes occurring in 
the National Airspace System, such as 
the commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

dates: Effective: An effective date for 
each SIAP is specified in the 
amendatory provisions. 

Incorporation by reference-approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982. 

addresses: Availability of matter 
incorporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW. f 
Washington. DC 20591; 

2. The FAA Regional Office of the 
region in which affected airport is 
located: or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase — 

Individual SLAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue, SW., 

Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription — 

Copies of all SLAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS-420), Technical Programs 
Division, Flight Standards Service. 


Federal Aviation Administration, 800 
Independence Avenue, SW., 

Washington, DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: This 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description on each SIAP is 
contained in the appropriate FAA Form 
8260 and the National Flight Data Center 
(FDC)/Permanent (P) Notices to Airmen 
(NOTAM) which are incorporated by 
reference in the amendment under 5 
U.S.C. 552(a), 1 CFR part 51, and § 97.20 
of the Federal Aviation Regulations 
(FAR). Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SLAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SLAPs, but refer to their graphic 
depiction of charts printed by publishers 
of aeronautical materials. Thus, the 
advantages of incorporation by 
reference are realized and publication of 
the complete description of each SIAP 
contained in FAA form documents is 
unnecessary. The Provisions of this 
amendment state the affected CFR (and 
FAR) sections, with the types and 
effective dates of the SIAPs. This 
amendment also identifies the airport, 
its location, the procedure identification 
and the amendment number. 

The Rule 

This amendment to part 97 of the 
Federal Aviation Regulations (14 CFR 
part 97) establishes, amends, suspends, 
or revokes SIAPs. For safety and 
timeliness of change considerations, this 
amendment incorporates only specific 
changes contained in the content of the 
following FDC/P NOT AM for each 
SIAP. The SLAP information in some 
previously designated FDC/Temporary 
(FDC/T) NOTAMs is of such duration as 
to be permanent. With conversion to 
FDC/P NOT AMs, the respective FDC/T 
NOTAMs have been cancelled. 

The FDC/P NOTAMs for the SIAPs 
contained in this amendment are based 
on the criteria contained in the U.S. 
Standard for Terminal Instrument 
Approach Procedures (TERPs). In 
developing these chart changes to SLAPs 
by FDC/P NOTAMs. the TERPs criteria 
were applied to only these specific 
conditions existing at the affected 
airports. 

This amendment to part 97 is effective 


upon publication of each separate SIAP 
as contained in the transmittal. All SIAP 
amendments in this rule have been 
previously issued by the FAA in a 
National Flight Data Center (FDC) 

Notice to Airmen (NOTAM) as an 
emergency action of immediate flight 
safety relating directly to published 
aeronautical charts. The circumstances 
which created the need for all these 
SIAP amendments requires making them 
effective in less than 30 days. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the US Standard for 
Terminal Instrument Approach 
Procedures (TERPs). Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making these SIAPs effective in less 
than 30 days. 

Conclusion 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Air traffic control, Airports, 
Incorporation by reference. Navigation 
(Air), Standard instrument approaches. 
Weather. 

Issued in Washington, DC on April 10,1992. 
Thomas C. Accardi, 

Director, Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 u.t.c. on the dates 
specified, as follows: 
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PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 49U.S.C. app 1348.13541a). 1421 
and 1510; 49 U5.C tOOfg): and 14 CFR 
11.49(b)(2). 


§§ 97.23.97.25,97.27,97.29,97.31.97.33 and 
97.35 lAmended] 

2. Part 97 is amended to read as 
follows: 

By amending: $ 97.23 VOR. VOR/ 
DME. VOR orTACAN. and VOR/DME 
or TACAN: $ 97.25 LOC. LOC/DME. 


LDA. LDA/DME. SDF. SDF/DME; 

§ 97.27 NDB. NDB/DME; § 97.29 ILS. 
ILS/DME. ISMLS. MLS. MLS/DME. 
MLS/RNAV; 5 97.31 RADAR SlAPs: 

§ 97.33 RNAV S1AP& and 5 97.35 
COPTER SlAPs. identified as follows. 


NFOC Transmittal Letter 


Effective 


3/2/92.. 

AK 

3/2/92. 

AK 

3/2/92__ 

AK 

3/2/92 ... 

AK 

3/2/92 . 

AK 

3/24/92_ 

MO 

3/30/92. 

GA 

3/30/92.. 

GA 

3/30/92- 

GA 

3/30/92.. 

GA 

3/30/92. 

GA 

3/30/92_! 

GA 

3/30/92 .. 

GA 

3/30/92.. 

GA 

3/30/92. 

NC 

3/30/92... 

NC 

3/30/92.... 

NC 

3/30/92. 

SC 

3/30/92.. 

SC 

3/31/92.. 

GA 

3/31/92__ 

NC 

4/1/92_ 

MN 

4/1/92.. 

MN 

4/1/92..j 

MN 

4/1/92. 

MN 

4/1/92__ 

NC 

4/1/92_ 

NC 

4/1/92. 

NC 

4/1/92_ 

NC 

4/1/92__ 

NC 

4/1/92.......J 

NC 

4/2/92. 

MN 

4/8/9?.< 

MN 

4/6/92_ 

MN 

4/6/92_ 

MN 

4/6/92_i 

MN 

4/6/92. 

MN 

4/6/92.. 

MN 

4/6/92. 

MN 

4/6/92.. 

NC 

4/6/92... 

NC 

4/6/92..... 

NC 




ctty 

Airport 

FDC No 

SiAP 

Yakutat 

Yakutat.. 

FDC 2/1172 

NDB RWY 11 AMDT 1... 


Yakutat.... 

FOC 2/1173 

LOC/DME BC RWY 29 AMOT 

Yakutat 

Yakutat. 

FOC 2/1174 

1 .. 

VOR/DME RWY 2 ORIG . 

Yakutat 

Yakutat.-. 

FDC2/117S 

VOR RWY 11 AMDT 11 


Yakutat..... - 

FOC 2/1177 

VOR RWY 29 AMOT 3 

Springfield 

SpnngfoeKJ Regional.. 

FOC 2/1707 

ILS RWY Z AMOT 16... 


8ush Field. 

FDC 2/1799 

ILS RWY 17 AMDT 6.. 

August* ... 

Bush Raid......] 

FDC 2/1600 

♦LS RWY 35 AMDT 25. 


Souther ReW..: 

FDC 2/1797 

LOC RWY 22 AMDT 2 


Souths Field . 

FDC 2/1798 

NDB RWY 22 AMOT 2 

Jesup.... 

Jesup-Wayne County. 

FDC 2/1793 

NOB RWY 10 ORIG 

Statnsboro 

Statesboro Muni.. 

FDC 2/1603 

IOC RWY 32 AMDT 3. 

Sylvaota 

Plantation Airpark. 

FDC 2/1806 

NOB RWY 23 AMDT 1... 

TVftrvn . _J 

Henry Tift Myers_—__ 

FOC 2/1806 

VOR RWY 27 AMOT 9 

Southport. 

Brunswick County.. 

FDC 2/1804 

NDB-A AMDT 3... 

W3c)otfaOlO^»> 

Anson County. 

FDC 2/1801 

NDB RWY 16 AMDT 1. 

WariesbO'O 

Anson County. 

FDC 2/1011 

VOR/DME-A AMOT 1... 

Pickens.-. 

Pickens County........ 

FOC 2/1805 

NDB RWY 5 AMOT 4A 

Sumter.. , 

Sumter Muni__ 

FDC 2/1802 

NDB RWY 22 AMOT 2 . 

T/fton 

Henry Tift Myers..- 

FOC 2/1834 

VOR RWY 33 AMOT 11 


Tri County... 

FDC 2/1827 

NDB RWY 36 AMDT 1... 

Cloquet..,, 

Cloquet Cartton County. 

FOC 2/1866 

NDB RWY 17 AMDT 3... 

Cloquet___„_ 

Cloquet Cartton County. J 

FOC 2/1867 

NDB RWY 35 AMDT 3 .. 

Cloquet —. 

Cloquet Cartton County_ 

FOC 2/1866 

VOR/DME-A AMDT 5... 

Detroit Lakes.... . - 

Detroit Lakes. 

FOC 2/1872 

VOR RWY 31 AMDT 3.. 

Asheboro. 

Asheboro Murk. 

FDC 2/1881 

VOR-A AMDT 2 

Asheboro..- M , r .. r -. 

Asheboro Muni... .. 

FDC 2/186 2 

NOB RWY 21 AMDT 2 

Beaufort 

Michael J. Smith Field_J 

FOC 2/1660 

NDB RWY 21 AMDT 3... 

Beaufort....— .. 

Michael J Smith Reid.... 

FDC 2/1865 

NOB RWY 14 AMDT 5. 

Rocky Mount.. 

Rocky Mount-Wdson__ 

FDC 2/1863 

ND8 RWY 4 AMDT 6... 

Rocky Mount. 

Rocky Mount-WUson. 

FDC 2/1864 

LOC BC RWY 22 AMDT 3 

Detroit i 

Detroit Lakes....... 

FDC 2/1880 

VOR RWY 13 AMDT 5... 

Ely____: 

By Muni... 

FDC 2/1953 

VOR RWY 12 AMOT 5.. 

Ely.... 

Ely Muni.. 

FOC 2/1954 

VOR/DME RWY 12 AMOT 3 . 

By____ 

Ely Muni.. 

FDC 2/1955 

VOR/DME RWY 30 AMDT 3 

Ely . . 

Ely Mun».. 

FOC 2/1956 

VOR RWY 30 AMOT 5 . 

Fergus Fails.. 

Fergus Falls Muro-Emar Mickel- 

FDC 2/1948 

VOR RWY 17 AMDT 6... 


son Rd. 



Fergus Falls..— 

Fergus Falls Muni-Boar Mickel- 

FOC 2/1950 

VOR/DME RWY 31 AMDT 3 

Fergus FaMs. 

son ho 

Fergus FaMs Muni-Bnar Mickel- 

FDC 2/1951 

VOR RWY 35 AMDT 8 


son F*d. 



Maxton 

Launntxirg-Maxton...... .. 

FDC 2/1945 

VOR/DME-A ORIG 

Sanford. 

Sanford-Lee County Bnck Field ... 

FOC 2/1943 

VOR/DME-A ORIG 

Sanford.. 

Sanford-Lee County Bnck Reid. 

FOC 2/1944 

NDB RWY 3 ORIG .. 


N'FDC Transmittal Letter Attachment 

Yakutat 

Yakutat 

A 

NDB RWY 11 AMDT 1... 

Effective: 03/02/92 
FDC 2/1172/YAK/ Fl/P Yakutat 
Yakutat AK. NDB RWY 11 AMDT 
l...Delete note..wheh YAK., thru ..123.6. 
This becomes NDB RWY 11 AMDT 1 A. 

Yakutat 

Yakutat 

Alaska 


LOC/DME BC RWY 29 AMDT 1... 
Effective: 03/02/92 
FDC 2/1173/YAJC/ Fl/P Yakutat 
Yakutat. AK. LOC/DME BC RWY 29 
AMDT 1...Delete note... HIRL RWY.. thru 
.. CTAF. This becomes LOC/DME BC 
RWY 29 AMDT 1 A. 

Yakutat 

Yakutat 

Alaska 

VOR/DME RWY 2 ORIG. .. 

Effective: 03/02/92 

FDC 2/1174/YAK/ Fl/P Yakutat 
Yakutat. AK. VOR/DME RWY 2 


OR1G...Delete note-. RWY 2-20.. thru .. 
APCH. This becomes VOR/DME RWY 2 
ORIG A. 

Yakutat 

Yakutat 

Alaska 

VOR RWY 11 AMDT 11... 

Effective: 03/02/92 

FDC 2/1175/YAK/ FI/P Yakutat. 
Yakutat. AK. VOR RWY 11 AMDT 
11...Delete note-, wheh YAK., thru 
.123 J6. This becomes VOR RWY 11 
AMDT 11 A. 
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Yakutat 

Yakutat 

Alsskfl 

VOR RWY 29 AMDT 3... 

Effective: 03/02/92 
FDC 2/1177/YAK/ FI/P Yakutat, 
Yakutat, AK. VOR RWY 29 AMDT 

3.. .Changes... S-29 and VOR/DME S- 

29.. . VIS CAT A,B,C 1. D 11/4. Add note 
INOP table does not apply. Delete note... 
wheh YAK., thru ..123.6. This becomes 
VOR RWY 29 AMDT 3A. 

fesup 

Jesup-Wayne County 
Georgia 

NDB RWY 10 ORIG... 

Effective: 03/30/92 
FDC 2/1793/JES/ FI/P Jesup-Wayne 
County, jesup, GA. NDB RWY 10 
orig...Delete note...activate MIRL RWY 
10-28 and VASI RWY 10 and 28 CTAF. 
MSA from JES NDB 2300. This becomes 
NDB RWY 10 ORIG A. 

Americus 

Souther Field 
Georgia 

LOC RWY 22 AMDT 2 ... 

Effective: 03/30/92 
FDC 2/1797/ACJ/ FI/P Souther Field, 
Americus, GA. LOC RWY 22 AMDT 

2.. .Delete note...activate MIRL RWY 4- 
22 ODALS RWY 22, VASI RWY 4 and 22 
CTAF. This becomes LOC RWY 22 
AMDT 2A. 

Americus 

Souther Field 
Georgia 

NDB RWY 22 AMDT 2 ... 

Effective: 03/30/92 

FDC 2/1798/ACJ/ FI/P Souther Field, 
Americus, GA. NDB RWY 22 AMDT 

2.. .Delete note...activate MIRL RWY 4- 
22 ODALS RWY 22, VASI RWY 4 and 22 
CTAF. This becomes RWY22 AMDT 2A. 

Augusta 

Bush Field 
Georgia 

ILS RWY 17 AMDT 6 ... 

Effective: 03/30/92 
FDC 2/1799/AGS/ FI/P Bush Field. 
Augusta, GA. ILS RWY 17 AMDT 

6.. Delete note...when control TWR 
CLSD activate MALSR RWY 17 and 
ALSF-1 RWY 35 CTAF. This becomes 
ILS RWY 17 AMDT 6A. 

Augusta 

Bush Field 
Georgia 

ILS RWY 35 AMDT 25... 

Effective: 03/30/92 
FDC 2/1800/AGS/ FI/P Bush Field, 
Augusta, GA. ILS RWY 35 AMDT 

25.. .Delete note...when control TWR 


CLSD activate MALSR RWY 17 and 
ALSF-1 RWY 35 CTAF. This becomes 
ILS RWY 35 AMDT 25A. 

Statesboro 

Statesboro Muni 
Georgia 

LOC RWY 32 AMDT 3... 

Effective: 03/30/92 
FDC 2/1803/TBR/ FI/P Statesboro 
Muni, Statesboro, GA. LOC RWY 32 
AMDT 3...Delete note...activate MIRL 
and VASI RWY 14-32 CTAF. This 
becomes LOC RWY 32 AMDT 3A. 

Tifton 

Henry Tift Myers 
Georgia 

VOR RWY 27 AMDT 9... 

Effective: 03/30/92 
FDC 2/1806/TMA FI/P Henry Tift 
Myers, Tifton. GA. VOR RWY 27 AMDT 

9.. .Delete note...activate ODALS RWY 
33 MIRL RWY 15-33 and VASI RWY 15- 
33 CTAF. This becomes VOR RWY 27 
AMDT9A. 

Sylvania 

Plantation Airpark 
Georgia 

NDB RWY 23 AMDT 1... 

Effective: 3/30/92 
FDC 2/1808/JYL/ FI/P Plantation 
Airpark, Sylvania, GA. NDB RWY 23 
AMDT l...Delete note...activate MIRL 
RWY 5-23 CTAF. This becomes NDB 
RWY 23 AMDT 1A. 

Tifton 

Henry Tift Myers 
Georgia 

VOR RWY 33 AMDT 11... 

Effective: 03/31/92 
FDC 2/1834/TMA/ FI/P Henry Tift 
Myers, Tifton, GA. VOR RWY 33 AMDT 

11.. .Delete note...activate ODALS RWY 
33. MIRL RWY 15-33 and VASI RWY 15 
and 33 CTAF. This becomes VOR RWY 
33 AMDT 11A. 

Cloquet 

Cloquet Carlton County 
Minnesota 

NDB RWY 17 AMDT 3... 

Effective: 04/01/92 
FDC 2/1866/COQ/ FI/P Cloquet 
Carlton County, Cloquet, MN. NDB 
RWY 17 AMDT 3...minimums—Delete 
Duluth altimeter setting minimums. 
Delete notes, "obtain Cloquet altimeter 
setting...thru...Duluth altimeter setting.", 
"Activate MIRL, VASI and REIL RWY 
17-35—CTAF.". Add note, "If local 
altimeter setting not received, use 
Duluth altimeter setting and increase all 
MDAS 60 feet. This is NDB RWY 17 
AMDT 3A. 


Cloquet 

Cloquet Carlton County 
Minnesota 

NDB RWY 35 AMDT 3... 

Effective: 04/01/92 
FDC 2/1887/COQ/ FI/P Cloquet 
Carlton County, Cloquet. MN. NDB 
RWY 35 AMDT 3...minimums—Delete 
Duluth altimeter setting minimums. 
Delete notes, "obtain Cloquet altimeter 
setting...thru...Duluth altimeter setting.", 
"Activate MIRL, VASI and REIL RWY 
17-35—CTAF.". Add note, "If local 
altimeter setting not received, use 
Duluth altimeter setting and increase all 
MDAS 60 feet.". This is NDB RWY 35 
AMDT 3A. 

Cloquet 

Cloquet Carlton County 
Minnesota 

VOR/DME-A AMDT 5... 

Effective: 04/01/92 
FDC 2/1888/COQ/ FI/P Cloquet 
Carlton County, Cloquet, MN. VOR/ 
DME-A AMDT 5...minimums—Delete 
Duluth altimeter setting minimums. 
Delete notes, "obtain Cloquet altimeter 
setting-thru...Duluth altimeter setting.", 
"Activate MIRL VASI and REIL RWY 
17-35—CTAF.". Add note. "If local 
altimeter setting not received use Duluth 
altimeter setting and increase all MDAS 
60 feet.". This is VOR/DME-A AMDT 
5A. 

Detroit Lakes 

Detroit Lakes 
Minnesota 

VOR RWY 31 AMDT 3... 

Effective: 04/01/92 

FDC 2/1872/DTL/ FI/P Detroit Lakes, 
Detroit Lakes. MN. VOR RWY 31 AMDT 

3.. .Delete notes, "obtain local altimeter 
setting ...thru...MDAS 180 feet.", 
"Activate MIRL and REILS RWY 13- 
31—122.&". Add note, "If local altimeter 
setting not received, use Fargo altimeter 
setting and increase all MDAS 180 
feet.". This is VOR RWY 31 AMDT 
3A.172 Duluth. 

Detroit Lakes 

Detroit Lakes 
Minnesota 

VOR RWY 13 AMDT 5... 

Effective: 04/02/92 

FDC 2/1880/DTL/ FI/P Detroit Lakes, 
Detroit Lakes. MN. VOR RWY 13 AMDT 

5.. Delete notes, "obtain local altimeter 
...thru...MDAS 180 feet.". "Activate 
MIRL and REILS RWY 13-31—122.8." 
Add note, "If local altimeter setting not 
received, use Fargo altimeter setting and 
increase all MDAS 180 feet.". This is 
VOR RWY 13 AMDT 5A. 
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Fergus Falls 

Fergus Palls Muni-Binar Mickelson Fid 
Minnesota 

VOR RWY 17 AMDT 6... 

Effective: 04/06/92 

FDC 2/1946/FFM/ Fl/P Fergus Falls 
Muni-Einar Mickelson Fid. Fergus Falls. 
MN. VOR RWY 17 AMDT 
©...minimum*—Delete all CAT D 
minimum*. Delete note... obtain local 
ALSTG on CTAF. when not available, 
use Alexandria ALSTG and increase all 
MDAS 160 feet. Actvt MAJLSR RWY 31. 
Reil RWYS 13-3S, MIRL RWYS 13-31. 
17-35—CTAF. Add note... If local 
ALSTG not received, use Alexandria 
ALSTG and increase all MDAS 180 feet 
This is VOR RWY 17 AMDT 8A. 

Fergus Falls 

Fergus Falls Muni-Einar Mickelson Fid 
Minnesota 

VOR/DME RWY 31 AMDT 3.. 

Effective: 04/06/92 
FDC 2/1950/FFM/FI/P Fergus Falls 
Muni-Einar Mickelson Fid, Fergus Falls. 
MN. VOR/DME RWY 31 AMDT 3... 
Additional flight data—delete missed 
approach holding... hold NW, RT. 136 
inbound. Add missed approach 
holding... hold M RT. 158 inbound. 

Delete note.- obtain local ALSTG on 
CTAF. when not available, use 
Alexandria ALSTG and increase all 
MDAS 180 feet. Delete note... ACTVT 
MALSR RWY 31. REIL RWYS 13-35. 
MIRL RWYS 13-31,17-35—CTAF. Add 
note... if local ALSTG not received, use 
Alexandria ALSTG and increase all 
MDAS 100 feet this is VOR/DME RWY 
31 AMDT 3A. 

Fergus Falls 

Fergus Falls Muni-Einar Mickelson Fid 
Minnesota 

VOR RWY 35 AMDT 8- 
Effective: 04/08/92 
FDC 2/1951/FFM/F1/P Fergus Falls 
Muni-Einar Mickelson Fid, Fergus Falls. 
MN. VOR RWY 35 AMDT 
6-Minimums—delete CAT D minimum*. 
Delete note... obtain local ALSTG on 
CTAF. when not available, use 
Alexandria ALSTG and increase all 
MDAS 180 feet. Delete note... ACTVT 
MALSR RWY 31. REIL RWYS 13-35. 
MIRL RWYS 13-31.17-35—CTAF. Add 
note... if local ALSTG not received, use 
Alexandria ALSTG and increase all 
MDAS 180 feet. This is VOR RWY 35 
AMDT 8 A. 

Ely 

Ely Muni 
Minnesota 

VOR RWY 12 AMDT 5... 

Effective: 04/06/92 


FDC 2/1953/ELO/FI/P Ely Muni, Ely. 
MN. VOR RWY 12 AMDT 

5 .. . Mini mums—delete Hibbing altimeter 
setting minimums. Delete note... obtain 
local altimeter...thru...Hibbing altimeter 
setting. Delete note... activate 

MIRL.. thru-12 and 30-CTAF. Add 
note... if local altimeter setting not 
received, use Hibbing Altimeter setting 
and increase all MDAS 220 Feet. This is 
VOR RWY 12 AMDT 5A. 

Ely 

Ely Muni 
Minnesota 

VOR/DME RWY 31 AMDT 3... 

Effective: 04/06/92 
FDC 2/1954/ELO/FI/P Ely Muni. Ely. 
MN. VOR/DME RWY 12 AMDT 

3.. .minimums—delte Hibbing altimeter 
setting minimums. Delete note... obtain 
local altimeter...thru...Hibbing altimeter 
setting. Delete note- activate 
MIRL—thru... 12 and 30—CTAF. Add 
note... if local altimeter setting not 
received, use Hibbing altimeter setting 
and increase all MDAS 220 feet. This is 
VOR/DME RWY 12 AMDT 3A. 

Ely 

Ely Muni 
Minnesota 

VOR/DME RWY 30 AMDT 3... 

Effective: 04/06/92 
FDC 2/1955/ELO/F1/P Ely Muni, Ely. 
MN. VOR/DME RWY 30 AMDT 

3.. .minixnums—delete Hibbing altimeter 
setting minimums. Delete note... obtain 
local altimeter...thru... Hibbing altimeter 
setting. Delete note... activate 

MIRL..thru—12 and 30—CTAF. Add 
note... if local altimeter setting not 
received, use Hibbing altimeter setting 
and increase all MDAS 220 feet. This is 
VOR/DME RWY 30 AMDT 3A. 

Ely 

Ely Muni 
Minnesota 

VOR RWY 30 AMDT 5... 

Effective: 04/06/92 

FDC 2/1956/ELO/ FI/P Ely Muni. Ely. 
MN. VOR RWY 30 AMDT 

5.. .minimums—delete Hibbing altimeter 
setting minimums. Delete note... obtain 
local altimeter...thni...Hibbing altimeter 
setting. Delete note... activate 

MIRL. thru-12 and 30—CTAF. Add 
note... if local altimeter setting not 
received, use Hibbing altimeter setting 
and increase all MDAS 220 feet. This is 
VOR RWY 30 AMDT 5A 

Springfield 

Springfield Regional 
Missouri 

ILS RWY 2 AMDT Id- 
Effective: 03/24/92 


FDC 2/1707/SGF/ FI/P Springfield 
Regional. Springfield. MO. ILS RWY 2. 
AMDT 16... R-128 SGF VORTAC 
CLKWS IAF to R-198 SGF VORTAC 
VIA 18 DME ARC ALT 3500. This 
becomes ILS RWY 2 AMDT 16A. 

Wadesboro 

Anson County 
North Carolina 
NDB RWY 16 AMDT 1- 
Effective: 03/30/92 
FDC 2/180/3A3/ FI/P Anson County. 
Wadesboro. NC. NDB RWY 16 AMDT 

1 .. .Delete note...activate MIRL RWY 16- 
34 CTAF. This becomes NDB RWY 16 
AMDT 1A. 

Southport 

Brunswick County 
North Carolina 
NDB-A AMDT 3— 

Effective: 03/30/92 
FDC 2/1804/SUT/ FI/P Brunswick 
County, Southport, NC. NDB-A AMDT 

3 .. .Delete note...activate MIRL RWY 5- 
23 CTAF. ThiB becomes NDB-A AMDT 
3A 

Wadesboro 

Anson County 
North Carolina 
VOR/DME-A AMDT 1... 

Effective: 03/30/92 

FDC 2/1811 /3A3/ FI/P Anson County. 
Wadesboro, NC. VOR/DME—A AMDT 

1.. .Delete note...activate MIRL RWY 10- 
34 CTAF. This becomes VOR/DME-A 
AMDT 1A. 

Ahoskie 

Tri County 

North Carolina 

NDB RWY 36 AMDT 1... 

Effective: 03/31/92 
FDC 2/1827/ASJ/ Fl/P Tri County. 
Ahoskie. NC. NDB RWY 36 AMDT 

1.. .Delete note...activate REIL RWY 36 
CTAF. Delete TRML RTE FKN VORTAC 
to ASJ NDB. This becomes NDB RWY 38 
AMDT 1A. 

Beaufort 

Michael J. Smith Field 

North Carolina 

NDB RWY 21. AMDT 3... 

Effective: 04/01/92 
FDC 2/1860/MRH/ FI/P Michael J. 
Smithfield. Beaufort. NC. NDB RWY 21. 
AMDT 3-Delete note...activate MIRL 
VASI and REIL RWY 3-21 CTAF. This 
becomes NDB RWY 21 AMDT 3A. 

Asheboro 

Asheboro Muni 
North Carolina 
VOR-A AMDT 2 ... 
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Effective: 04/01/92 
FDC 2/1861/W44/ FI/P Asheboro 
Muni. Asheboro. NC VOR-A AMDT 
2...Delete oote...activate REIL RWY 21 
CTAF. This becomes VOR-A AMDT 2A. 

Asheboro 

Asheboro Muni 
North Carolina 
NDB RWY 21. AMDT 2... 

Effective: 04/02/92 
FDC 2/1862/W44/ Fi/P Asheboro 
Muni. Asheboro. NC NDB RWY 21. 
AMDT 2..Deiete note~.activate REIL 
RWY 21 CTAF. This becomes NDB 
RWY 21. AMDT 2A. 

Rocky Mount 

Rocky Mount-Wifeon 
North Carolina 
NDB RWY 4. AMDT 6... 

Effective 04/01/92 

FDC 2/1883/RW1/ FI/P Rocky Mount 
Wilson. Rocky Mount NC. NDB RWY 4 
AMDT B..Ddete note...activate MALSR 
RWY 4. REIL RWY 22, HIRL and VASI 
RWYS 4-22 CTAF. This becomes NDB 
RWY 4 AMDT 6A. 

Rocky Mount 

Rocky Mount-Wibon 
North Carolina 
LOC BC RWY 22. AMDT 3 
Effective 04/01/92 

FDC 2/lSfW/RWI/ FI/P Rocky Mount- 
Wilson. Rocky Mount. NC. LOC BC 
RWY 22. AMDT S.^Delete note...activate 
MALSR RWY 4. REIL RWY 22. HIRL 
and VASI RWYS 4-22 CTAF. This 
becomes LOC BC RWY 22. AMDT 3A. 

Beaufort 

Michael J. Smith Field 

North Carolina 

NDB RWY 14. AMDT 5... 

Effective: 04/01/92 
FDC 2/1865/MRH/ FI/P Michael J. 
SmithDekL Beaufort NC NDB RWY 14. 
AMDT 5...Delete note-.activate MIRL. 
VASI and REIL RWY 3-21 CTAF. This 
becomes NDB RWY 14 AMDT 5A. 

Sanford 

Sanford-Lee County Brick Field 
North Carolina 
VOR/DME-A ORIG. 

Effective: 04/06/92 
FDC 2/1943/W77/ FI/P Sanford-Lee 
County Brick Field. Sanford, NC. VOR/ 
DME-A ORIG—Delete note.-activate 
MIRL RWY 3-21 CTAF. This becomes 
VOR/DME-A ORIG A. 

Sanford 

Sanford-Lee County Brick Field 
North Carolina 
NDB RWY 3 ORIG... 

Effective 04/06/92 


FDC 2/1944/W77/ FI/P Sanford-Lee 
County Brick Field. Sanford. NC. NDB 
RWY 3 ORIG...Delete note ..activate 
MIRL RWY 3-21 CTAF. This becomes 
VOR/DME-A ORIG A. 

Maxton 

La uri nburg-Maxton 
North Carolina 
VOR/DME-A ORIG.. 

Effective 04/06/92 
FDC 2/1945/MEB/ Fl/P Laurinburg- 
Maxton. Maxton, NC. VOR/DME-A 
ORIG-.Delete note-^ctivate ODALS 
RWY 5 and VASI RWY 5-23 CTAF. This 
becomes VOR/DME-A ORIG A. 

Sumter 

Sumter Muni 

South Carolina 

NDB RWY 22. AMDT 2... 

Effective: 03/30/92 

FDC 2/1602/SMS/ Fl/P Sumter Muni. 
Sumter, SC NDB RWY 22 AMDT 
2...Delete note...activate MIRL RWY 4 - 
22 UNICOM/CTAF. This becomes NDB 
RWY 22 AMDT 2A. 

Pickens 

Pickens County 
South Carolina 
NDB RWY 5. AMDT 4A... 

Effective 03/30/92 
FDC 2/1805/LQK/ FI/P Pickens 
County. Picketts. SC NBD RWY 5 
AMDT 4A-.JDeiete note...activate MIRL 
and VASI RWY 5-23 CTAF. This 
becomes NDB RWY 5 AMDT 4B. 

(FR Doc. 92-9186 Filed 4-20-92: 8:45 ami 
MLLMQ CODE 4tUM3~N 


Coast Guard 

33CFR Part 26 
(CQD 91-046J 
RIN 2115-AE07 

Vassal Communications Equipment 
Requirement for Vessels Subject to 
Bridge-to-Bridpe Radiotelephone Act 
to Carry VHF FM Channels 22A and 47 

agency: Coast Guard. DOT. 
action: Final rule. 


summary: Under section 4116 of the Oil 
Pollution Act of 1990 (OPA 90). the 
Coast Guard is requiring all vessels 
subject to the Vessel Bridge-to-Bridge 
Radiotelephone Act of 1971 (Bridge-to- 
Bridge Act) to be capable of transmiting 
and receiving on VHF FM channel 22A 
(157.1 MHz) while In U.S. navigable 
waters and on VHF FM channel 67 
(156.375 MHz) while on certain portions 
of the lower Mississippi River. This rule 
will enable both domestic and foreign- 


flagged vessels to receive critical and 
timely navigation safety warnings and 
to communicate with the Coast Guard 
while in U.S. waters. This 
communications capability is essential 
to ensure safe navigation in U.S. waters 
and will help reduce the number of 
marine accidents in those waters. 

E F F EC TIVE OATE: August 19.1992 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Commander Paul Jewell 
Project Manager. Oil Pollution Act (OPA 
90) Staff (C-MS-1). (202) 267-6746. 

SUPPLEMENTARY INFORMATION: The 

principal persons involved in drafting 
this document are Lieutenant 
Commander Paul Jewell. Project 
Manager, and Joan Tilghman. Project 
Counsel. 

Regulatory History 

On November 16.1991. the Coast 
Guard published a notice of proposed 
rulemak in g in the Federal Register (56 
FR 222) entided “Vessel 
Communications Equipment: 
Requirement for Vessels Subject to the 
Bridge-to-Bridge Radiotelephone Act to 
Cany VHF FM Channels 22A and 67". 
The Coast Guard received eleven letters 
commenting on the proposal A public 
hearing was not requested and one was 
not held. 

At the time the notice of proposed 
rulemaking was published, vessels 
subject to the Bridge-to-Bridge Act (33 
U.S.C 1203 et seq.) were every power 
driven vessel of 300 gross tons and 
upward while navigating, vessels of 100 
gross tons and upward carrying 
passengers for hire while navigating, 
towing vessels of 26 feet or over while 
navigating, end certain dredges and 
floating plants. During the public 
comment period the President signed 
the Coast Guard Authorization Act of 
1991 (Pub. L. 102-241). which includes a 
provision that expands the applicability 
of the Bridge-to-Bridge Act. Before the 
1991 Authorization Act the changed 
provision of the Bridge-to-Bridge Act 
applied to every power-driven vessel 
over 300 gross tons. With the recent 
amendment, the Bridge-to-Bridge Act 
provision now applies to every power- 
driven vessel of 20 meters or over in 
length. The rest of the applicability 
provisions are unchanged This 
amendment makes the Bridge-to-Bridge 
Act more consistent with the length- 
based framework of the Inland 
Navigational Rules (33 U.S.C. 2001- 
2073). This final rule reflects this change 
in the minimum size of the power-driven 
vessels to which the Bridge-to-Bridge 
Act applies. 










Background and Purpose 

Section 4118 of OPA 90 requires the 
Secretary of Transportation to issue 
regualtions to ensure that all vessels 
subject to the Bridge-to-Bridge Act be 
equipped to “(1) Receive radio marine 
navigation safety warnings; and (2) 
engage in radio communications on 
designated frequencies with the Coast 
Guard, and such other vessels and 
stations as may be specified by the 
Secretary." 

To ensure that all vessels subject to 
the Bridge-to-Bridge Act are able to 
receive navigational safety warnings 
and communicate with the Coast Guard, 
the Coast Guard proposed that these 
vessels be equipped to transmit and 
receive on VHF FM channel 22A (157.1 
MHz). The Coast Guard also proposed 
that these vessels have equipment to 
transmit and receive on channel 67 
(156.375 MHz) when transiting the 
waters of the lower Mississippi River. 

Discussion of Comments and Changes 

The Coast Guard received a total of 
eleven comments. Six comments 
supported the proposal. In the NPRM the 
Coast Guard noted that foreign vessels 
would be in compliance with this rule if 
a pilot boarded the vessel carrying a 
radio with the appropriate channels 
before the vessel enters U.S. waters. 
Three comments expressing support for 
this proposed rule objected to allowing 
foreign vessels to comply by letting a 
pilot board with a portable radio 
equipped with the appropriate channels. 
Each indicated that the burden of 
compliance should be on vessel owners 
and operators and not the pilots. One 
comment correctly stated that state 
pilots rarely board foreign vessels 
outside the navigable waters of the 
United States. Consequently, a foreign 
vessel depending on the pilot to carry a 
radio equipped with channel 22A most 
likely would not be in compliance with 
this rule. These comments stated that 
the Coast Guard should require all 
vessels to carry a permanently installed 
marine radio with the appropriate 
channels. The comments stated that 
radios are low in cost and provide a 
permanent safety feature. 

Although the Coast Guard recognizes 
that a permanently installed radio has 
advantages over a portable set, the 
Bridge-to-Bridge Act allows the use of 
portable radiotelephone equipment (33 
U.S.C. 1204). Section 1204 of the Act 
gives foreign vessel owners and 
operators an alternative of carrying a 
portable radio if they are reluctant to 
carry permanently installed radio 
equipment which is not specified by 
international radio agreements. 


The Coast Guard wishes to emphasize 
that the onus for complying with this 
rule is on the vessel owners. This rule 
does not require pilots to carry portable 
radios. This final rule does not affect the 
long-standing alternative means of 
compliance in the Bridge-to-Bridge Act 
allowing the use of portable radio 
equipment. 

Many supporters of the proposed 
rulemaking stated that this additional 
communications capability is needed 
because access to weather warnings 
and safety information is vital to ensure 
the safe passage of ships. 

Four comments disagreed with the 
proposed rule. Two comments objected 
because they interpreted the rule to 
require that vessels monitor channel 
22A. This rule does not require vessels 
to monitor channel 22A, but does require 
that the channel be available if needed 
to communicate with the Coast Guard 
and receive marine navigation safety 
broadcasts. 

There is, however, a requirement for a 
vessel subject to the Bridge-to-Bridge 
Act to monitor the designated frequency 
(33 CFR 26.05). The designated 
frequency is channel 13 in ail navigable 
waters of the U.S. except for the lower 
Mississippi River. In the lower 
Mississippi River, the designated 
frequency is channel 67. The Coast 
Guard is amending 33 CFR 26.04 to 
clarify the designated frequencies which 
mariners must monitor in U.S. navigable 
waters. 

One comment disagreed with the 
proposed rule for two additional 
reasons. First, foreign crews are not able 
to understand Coast Guard broadcasts 
because of language barriers. Second, 
pilots already know the information the 
Coast Guard broadcasts and the notices 
to mariners are of no importance to 
foreign flag vessels. This comment and 
another suggested that VHF-FM 
channels 13 and 16 could be used to 
make emergency traffic management 
broadcasts. 

Regarding the comment on language 
barriers, 33 CFR 26.07 requires all 
vessels subject to the Bridge-to-Bridge 
Act to maintain a listening watch when 
in the navigable waters of the United 
States, and the person maintaining that 
watch must be able to speak the English 
language. 

Regarding the comment that pilots 
already know the information in safety 
broadcasts, the Coast Guard notes that 
pilots are not required on all vessels 
subject to the Bridge-to-Bridge Act. 
Further, the Coast Guard does not agree 
with the comment that Coast Guard 
broadcasts and notices are redundant or 
irrelevant. Receiving marine 


navigational safety warnings of 
potential hazards, aids to navigation 
discrepancies, significant marine events, 
and Captain of the Port orders is 
essential to safe navigation. Vessels 
without a marine radio capable of 
receiving communications from the 
Coast Guard cannot be informed of the 
most recent navigational information. 

Regarding the comment that VHF-FM 
channels 13 or 16 be used for emergency 
traffic broadcasts, the Coast Guard 
notes that neither channel is an 
acceptable alternative to channel 22A 
for broadcasting this information. 

Channel 16 is the international distress, 
safety, and calling frequency and should 
not be use for other purposes. 

Congestion on channel 16 is already a 
problem in most coastal areas. 
Broadcasting navigational information 
on channel 16 would contribute to this 
congestion and would make it difficult 
to process distress communications 
rapidly. Channel 13 is used for bridge-to- 
bridge communications in all waters 
except the lower Mississippi River and 
has been internationally designated for 
intership navigational communications. 

Another comment expressing 
opposition to the proposed rule 
suggested that the Coast Guard take the 
necessary steps to eliminate simplex 
channel 22A and begin using duplex 
channel 22 in accordance with 
International Telecommunications 
Union (ITU) Radio Regulations. In 1983, 
the Coast Guard petitioned the Federal 
Communications Commission to permit 
the use of channel 22 to conform with 
ITU regulations. After soliciting 
comments on the Coast Guard petition 
in an NPRM, the FCC denied the petition 
(FCC Docket 83-425). The U.S. has 
reserved the right to deviate from the 
ITU regulations when doing so would 
not interfere with, or cause harm to. the 
international scheme. Coast Guard VTS 
communications requirements for 
foreign flag vessels are examples of 
such deviations. 

Finally, a comment questioned 
whether the proposed rule applies to 
small utility boats such as sailboats, 
rowboats, and canoes. This rule applies 
only to vessels subject to the Bridge-to- 
Bridge Act. These small utility boats are 
not subject to the Bridge-to-Bridge Act. 

The Coast Guard has amended 33 
CFR 26.03(a)(1) to conform to the change 
in applicability of the Bridge-to-Bridge 
Act discussed earlier in this preamble. 
Because the Coast Guard has no 
regulatory discretion with regard to the 
statutory change, under 5 U.S.C.553(b), 
the Coast Guard finds good cause for 
dispensing with notice and comment 
requirements. Section 26.03(d) of this 
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final rule has been changed to dearly 
designate only those waters of the lower 
Mississippi River and approaches which 
are part of the navigable waters of the 
United States. 

A technical amendment has been 
made to S 28.09(b) to correct the number 
of Technical Regulations that affect 
radio users on the Great Lakes Who are 
subject to the agreement between the 
U.S. and Canada. 

To ensure all vessels now subject to 
the Bridge-to-Bridge Act have sufficient 
opportunity to comply with this rule, this 
rule will be effective 120 days from the 
publication date of this notice. 

Regulatory Evaluation 

This rule is not major under Executive 
Order 12291 and is not significant under 
Department of Transportation Order 
2100.5, Policies and Procedures for 
simplification. Analysis, and Review of 
Regulations. Because U.S. vessels, 
including those vessels of 20 meters or 
more in length not previously covered, 
generally have equipment capable of 
transmitting and receiving on VHF FM 
channels 22A and 67, this regulation will 
affect primarily foreign flag vessels. The 
Coast Guard estimates the maximum 
total cost of compliance to the foreign 
fleet to be $1.2 million. The actual cost 
will be substantially less because about 
half of the foreign flag vessels already 
have the necessary radio equipment. 

This rule will not have adverse 
competitive effects on U.S. based 
business, nor result in substantial 
increases in consumer costs. 

Small Entities 

Under die Regulatory flexibility Act (5 
U.S.C. 601 et seq.\, the Coast Guard must 
consider whether this proposal will have 
a significant economic impact on a 
substantial number of small entities. 

Small entities" include independently 
owned and operated small businesses 
that are not dominant in their field and 
that otherwise qualify as “small 
business concerns 4 * under section 3 of 
the Small Business Act (15 U.S.C. 632). 
Small entities" also include small not- 
for-profit organizations and small 
governmental Jurisdictions. The Bridge- 
to-Bridge Act now requires a greater 
number of vessels to carry marine 
radios. Howrever this rule will not add 
significant costs to the operations of a 
substantial number of small entities, 
because most power driven vessels of 20 
meters or over in length are already 
equipped with a marine radio, and the 
costs for vessels without a radio is low. 

In view of the minimal cost to the 
individual vessels owners who do not 
now own a radio, the Coast Guard 
certified under S U-S.C. 605(b) that this 


rule will not have a significant economic 
impact on a substantial number of small 
entities. 

Collection of Information 

This rule contains no collection of 
information requirements under the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq.). 

Federalism 

The Coast Guard has analyzed this 
rule in accordance with the principles 
and criteria contained in Executive 
Order 1261Z and has determined that 
this proposal does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism 
Assessment 

This proposed rulemaking requires 
that vessels subject to the Bridge-to- 
Bridge Act have specific maritime 
communications capabilities. States do 
not regulate the U.S. maritime 
communications system. Regulations 
concerning maritime communications 
equipment in ILS. waters are within the 
exclusive domain of the Coast Guard 
and the FOC. Further, the Coast Guard 
provides marine safety broadcasts and 
other important navigational 
information to vessels in U.S. waters on 
a specific VHF-FM channel. Deviation 
from this scheme would cause confusion 
and be unreasonably burdensome on the 
mariner. Therefore, the Coast Guard 
intends this final rule to preempt State 
action addressing the same subject 
matter. 

Environment 

The Coast Guard has considered the 
environmental impact of this rale and 
has concluded that under section 232 
of Commandant Instruction M16475.1B. 
this proposal is categorically excluded 
from further environmental 
documentation. This rule requires 
vessels to have a certain 
communications capability and will not 
have any significant environmental 
impact. A categorical exclusion 
determination is available in the docket. 

List of Subjects in 33 CFR Part 26 
Telecommunica tions. 

For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR part 28 as follows: 

PART 26—(AMENDED J 

1. The authority citation for part 26 is 
revised to read as follows: 

Authority: 33 U.S.C. 1201-1208; Sec. 41 ia 
Pub. L 101-380.104 Stat 523; Sec. ia PubL. 
102-241.105 Stat 2208; 49 CFR 1.46. 

- 2. Section 26.03 is revised to read as 
follows: 


§ 26.03 Radiotelephone required. 

(a) Unless an exemption is granted 
under ( 28.09 and except as provided in 
paragraph (a)(4) of this section, this part 
applies to: 

(1) Every power-driven vessel of 20 
meters or over in length while 
navigating: 

(2) Every vessel of 100 gross tons and 
upward carrying one or more passengers 
for hire while navigating; 

(3) Every towing vessel of 26 feet or 
over in length while navigating; and 

(4) Every dredge and floating plant 
engaged in or near a channel or fairway 
in operations likely to restrict or affect 
navigation of other vessels except for an 
unmanned or intermittently manned 
floating plant under the control of a 
dredge. 

(b) Every vessel, dredge, or floating 
plant described in paragraph (a) of this 
section must have a radiotelephone on 
board capable of operation from its 
navigational bridge, or in the case of a 
dredge, from its main control station, 
and capable of transmitting and 
receiving on the frequency or 
frequencies within the 156-162 Mega- 
Hertz band using the classes of 
emissions designated by the Federal 
Communications Commission for the 
exchange of navigational information. 

(c) The radiotelephone required by 
paragraph (bj of this section must be 
carried on board the described vessels, 
dredges, and floating plants upon the 
navigable waters of the United States 
inside the boundary lines set forth in 46 
CFR part 7. 

(d) The radiotelephone required by 
paragraph (b) of this section must be 
capable of transmitting and receiving on 
VHF FM channel 22A (157.1 MHz). 

(e) While transiting any of the 
following waters, each vessel described 
in paragraph (a) of this section also must 
have on board a radiotelephone capable 
of transmitting and receiving on VHF 
FM channel 87 (158.375 MHz): 

(1) The lower Mississippi River from 
the territorial sea boundary, and within 
either the Southwest Pass safety fairway 
or the South Pass safety fairway 
specified in 33 CFR 166.200. to mile 242.4 
AHP (Above Head of Passes) near 
Baton Rouge: 

(2) The Mississippi River-Gulf Outlet 
from the territorial sea boundary, and 
within the Mississippi River-Gulf outlet 
Safety Fairway specified in 33 CFR 
166.200, to that channel’s junction with 
the Inner Harbor Navigation Canal; and 

(3) The full length of the Inner Harbor 
Navigation Canal from its junction with 
the Mississippi River to that canal’s 
entry to Lake Pontchartrain at the New 
Seabrook vehicular bridge. 
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3. Section 26.04 is amended by adding 
a new paragraph (d) and removing the 
note at the end of the section to read as 
follows: 

§ 26.04 Use of the designated frequency. 

• • * • • 

(d) On the navigable waters of the 
United States, channel 13 (156.65 MHz) 
is the designated frequency required to 
be monitored in accordance with 
§ 26.05(a) except that in the area 
prescribed in $ 26.03(d), channel 67 
(156.375 MHz) is the designated 
frequency. 

4. Section 26.09 is amended by 
revising the last sentence of paragraph 
(b) to read as follows: 

§ 26.09 List of exemptions. 

* * * * • 

(b) * * * 

Each of these vessels and each person 
to whom 33 U.S.C. 1208(a) applies must 
comply with Articles VII, X. XI. XII. XIII. 
XV, and XVI and Technical Regulations 
1-9 of “The Agreement Between the 
United States of America and Canada 
for Promotion of Safety on the Great 
Lakes by Means of Radio, 1973/' 

Dated: April 15.1992. 

R.M. PoianL 

Rear Admiral. U.SCoast Guard. Chief, Office 
of Command. Control Sr Communications. 

[FR Doc. 92-9231 Filed 4-20-92; 8:45 am] 

BILLING CODE 49KM4-N 


33 CFR Part 165 
[CGD1 92-014] 

Safety Zone; Boston Main Channel, 
Boston Inner Harbor, Boston, MA 

agency: Coast Guard, DOT. 
action: Temporary final rule. 

summary: The Coast Guard is adding a 
safety zone in the waters of Boston 
Harbor between the Subaru Terminal in 
South Boston and Bird Island Flats (the 
southwest comer of Logan Airport) in 
East Boston. Vessel movements within 
this safety zone are permitted under the 
criteria set forth in this regulation. This 
action is necessary to protect the 
maritime community from the possible 
dangers and hazards to navigation 
associated with the extensive blasting 
and dredging operations which are being 
conducted in conjunction with the 
construction of the Third Harbor Tunnel. 
EFFECTIVE DATE: This regulation 
becomes effective at 12:01 a.m., local 
time, April 1 , 1992. It terminates at 12:01 
a.m., local time, July 1,1992. 

ADDRESSES: The docket for this 
rulemaking is available for inspection or 


copying at room 234, U.S. Coast Guard 
Marine Safety Office, 455 Commercial 
Street, Boston. MA 02109-1045, between 
7:30 a.m. and 4 p.m.. Monday and 
Friday, except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Chris Oelschlegel. USCG 
Marine Safety Office Boston, at (617) 
223-3000. 

SUPPLEMENTARY INFORMATION: 

Drafting Information 

The principal persons involved in 
drafting this document are Lieutenant 
Chris Oelschlegel, project officer for the 
Captain of the Port Boston, and 
Lieutenant Commander John Astley. 
project attorney, First Coast Guard 
Legal Office. 

Regulatory History 

In accordance with 5 U.S.C. 553, a 
notice of proposed rulemaking was not 
published for this regulation and good 
cause exists for making it effective in 
less than 30 days after Federal Register 
publication. 

A temporary final rule (57 FR 347) 
which established a safety zone was 
published on January 8.1992. The Coast 
Guard was informed by Dutra 
Construction Co., Inc., the dredging and 
blasting contractor, on February 27, 

1992. that the contractor needed to 
extend the blasting period beyond April 
1,1992, due to unforeseen delays. The 
Coast Guard subsequently received 
letters from Dutra Construction on 
March 11,1992, and from the Central 
Artery/Tunnel Project on March 17. 

1992, requesting the extension for the 
blasting period. The existing safety zone 
which was to be terminated on April 1, 
1992 needs to be continued beyond that 
date to reflect the contractor's change in 
plans. 

Publishing a NPRM and delaying its 
effective date would be contrary to the 
public interest since immediate action is 
needed to prevent injury to the persons 
and vessels involved. 

Background and Purpose 

The U.S. Coast Guard is continuing 
the existing safety zone to enhance 
vessel safety during the extensive 
construction project for the Third 
Harbor Tunnel being undertaken by the 
contractors Morrison/Knudsen- 
Interbeton-White. The tunnel is part of a 
larger multi-year effort aimed at 
reducing automobile congestion within 
the city of Boston. The contractors 
anticipate finishing construction of the 
tunnel in mid-1994. The initial stage of 
construction involves blasting and 
dredging. The Coast Guard views the 
blasting portion of the construction as a 


concern for mariners, while contractors 
blast bedrock located beneath the 
subsurface of the channel on a line 
between the southwest comer of Logan 
Airport in East Boston and the Subaru 
Pier in South Boston. The purpose of the 
blasting is to form a trench across the 
subsurface of the main ship channel into 
which prefabricated sections of the 
tunnel can be placed. The blasting 
portion of the tunnel construction has 
not proceeded on schedule due to 
unforeseen delays. Termination of 
blasting on April 1.1992, will cause an 
undue delay in the overall tunnel 
construction. It is therefore necessary to 
continue the safety zone until July 1, 

1992, to ensure that the blasting portion 
is accomplished and the tunnel 
construction can be completed on 
schedule. A blast will cause a 2-3 foot 
wave on the surface of the water in the 
immediate vicinity. No rock will be 
sprayed into the air due to the blast. 
Because the vibration shock of 
underwater blasting can potentially 
damage the hulls of vessels located too 
close to the operation, this zone will 
ensure that vessels transiting in the 
vicinity of the blasting area will 
maintain a safe distance to eliminate 
this risk. The safety zone also ensures 
that communication is established 
between the contractors and vessels 
transiting the waters within the safety 
zone. With proper communication 
among all parties, the contractor is 
assured of having ample time to comply 
with a request to move his operation 
temporarily to allow a vessel to navigate 
through the zone safely. 

Description of the Blasting: The 
blasting operation will be taking place 
24 hours a day, 7 days per week. No 
blasting will take place when there is 
restricted visibility (the contractor must 
have Vi mile visibility beyond the safety 
zone). Before each blast, personnel 
onboard the barge CGA-100 (100 feet x 
52 feet x 12 feet) will drill ten hole9 (the 
width of the tunnel) and load the holes 
with the explosives. After retreating to a 
safe distance, the contractors will 
remotely detonate the explosives in the 
holes and then move ten feet down 
(across channel) to the next set of holes 
to be drilled. Operations will begin First 
on the East Boston side of the zone and 
move toward the South Boston side. 

Description of the Dredging: The 
dredging operation will be taking place 
24 hours per day. 7 days per week. In 
preparation for blasting operations, 
contractors will dredge the soft bottom 
of the subsurface of areas to be blasted 
until they reach bedrock. Peforming the 
dredging will be the SUPERSCOOP (a 
clamshell dredge—225 feet x 75 feet). 
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working with four bin barges and two 
offshore barges into which dredged 
spoils will be placed. In general, the 
SUPERSCOOP will be positioned ahead 
of the CGA-100, also working from East 
to South Boston. During blasting 
operations, these vessels too will retreat 
to a safe distance from the blast If there 
is a “high spot” of dredged material on 
the sea bed resulting from the blast, the 
SUPERSCOOP will swing around and 
remove that material immediately after 
the blast. After most blasting is 
complete, the SUPERSCOOP will 
conduct a second past across the 
channel to dredge the blasted material. 

Obstruction of the Channel: The 
CGA-100 will be positioned in line with 
the shipping channel. When in the 
channel, it will cause an obstruction of 
60-65 feet (the width of the barge (52 
feet) + 10-15 feet overhang from drills 
on the edge of the barge). The CGA-100 
will be held in place by six anchors, 
which will extend outward 500 feet in all 
directions. Each anchor will be marked 
with a white buoy equipped with radar 
reflectors and lighted at night with 
blinking white lights (60 flashes per 
minute). The navigational hazard 
associated with the anchoring system 
can be minimized, however, as the 
anchor wires can be “dropped” and 
made to lie on the bottom within 10 
minutes after contractor’s receipt of a 
notification of an impending vessel 
movement. Accordingly, it is essential 
that mariners passing between the barge 
and the anchor buoys communicate with 
the contractors to ensure that the anchor 
wires are “dropped” in order to 
minimize this navigational hazard. The 
dredge SUPERSCOOP will also be 
positioned parallel to the channel. When 
in the channel, it will cause an 
obstruction of about 130 feet (the width 
of the SUPERSCOOP (75 feet) + (48 
feet)—-the width of the largest scows 
receiving dredged material (connected 
to the dredge by wire cables)). The 
SUPERSCOOP will be held in place by 
four anchors extending outward 500 feet 
m all directions, with the same “drop” 
capability as the blasting barge. Each 
anchor will be marked similarly with 
white buoys equipped with radar 
reflectors and blinking white lights (60 
flashes per minute). Again, 
communications are essential for 
mariners passing between the dredge 
and its anchor buoys to ensure that the 
anchor wire can be “dropped” by the 
contractor if necessary. Though the 
dredge and the barge are being operated 
oy the same contractor, all 
communications should be initiated with 
the SUPERSCOOP since that vessel has 
control over the entire project. 


Notification of Blasting: Two hours, 
one hour, forty-five mimites, thirty 
minutes, and fifteen minutes prior to 
blasting, the contractors will broadcast 
on Channels 9,13. and 16 VHF-FM their 
intention to conduct blasting operations. 
Approximately fifteen minutes before a 
blast round is to be fired, the singal will 
be given by the blaster for four clearly 
audible prolonged (4-6 seconds) horn/ 
whistle signals to indicate that the blast 
area is being secured. Two work boats 
will be available for security of the 
immediate blast area. One boat will be 
placed approximately 1500 feet west of 
the blast area. The second boat will be 
placed 1500 feet east of the blast area. 
These boats will patrol and warn any 
vessel traffic of the impending blast. 
When the area is determined to be 
secure by the contractor, the blaster will 
signal with four clearly audible short 
(approximately one second duration) 
horn/whistle signals to indicate that the 
blast is going to be fired in one minute. 
The blast round will then be fired unless 
there is a last minute breakdown in the 
security of the blast area. If a vessel not 
involved with the blasting operation is 
within the safety zone at this point, the 
contractor will not blast. Immediately 
following the blast the blaster will 
inspect the area and determine that it is 
clear to resume operations. At this point 
an all clear signal (4-6 second horn/ 
whistle signal) will be given. 

This safety zone is necessary to 
protect vessel traffic operating in Boston 
Harbor from the hazards associated 
with the proposed blasting operations 
and hazards to navigation due to the 
presence of contractor vessels in 
proximity to the Boston Main Channel. 
Boston Inner Harbor. Notice of this 
safety zone will be published in the 
Local Notice to Mariners and Safety 
Marine Information Broadcasts. Entry 
into this safety zone during blasting 
operations will be prohibited, unless 
authorized by the Captain of the Port 
Boston. 

Regulatory Evaluation 

This rule is not major under Executive 
Order 12291 on Federal Regulation and 
not significant under Department of 
Transportation Regulatory Policies and 
Procedures (44 CFR 11034; February 28, 
1979). The Coast Guard expects the 
economic impact of this rule to be so 
minimal that a Regulatory Evaluation is 
unnecessary. Costs to the shipping 
industry from these regulations, if any, 
will be minor and have no significant 
adverse financial effect on vessel 
operators. Deep draft vessel traffic. 

Fishing vessels, and commuter or tour 
boats may experience slight delays (a 
few minutes) in departures or arrivals 


while waiting for the blast to occur; 
however, mariners can time their transit 
through the safety zone with contractors 
to minimize delays by communicating 
with the contractors using bridge to 
bridge marine radios. 

Small Entities 

Since this action will cause only 
slight, intermittent delays in transits by 
deep draft vessel traffic, fishing vessels, 
and commuter or tour boats and 
scheduling of transits and blasting 
operations can be adjusted as necessary 
in most cases to accommodate all 
parties, no significant adverse economic 
impact should result from this 
rulemaking. Therefore, the Coast Guard 
certifies under section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) that this final rule will not have 
a significant economic impact on a 
substantial number of entities. 

Collection of Information 

This rule contains no collection of 
information requirements under the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq.). 

Federalism 

The Coast Guard has analyzed this 
rulemaking in accordance with the 
principles and criteria contained in 
Executive Order 12612. and has 
determined that this rulemaking does 
not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Environment 

The Coast Guard considered the 
environmental impact of this rule and 
concluded under section 2.B.2 of 
Commandant Instruction M16475.1B, 
this rulemaking is categorically 
excluded from further environmental 
documentation. An Environmental 
Impact Statement on construction of the 
Third Harbor Tunnel has already been 
issued by the Federal Highway 
Administration. In fact, implementation 
of this rulemaking should help to reduce 
the risk of collision or other marine 
accidents. A Categorical Exclusion 
Determination is available in the docket 
for inspection or copying where 
indicated under “addresses." 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(water), Security measures, Vessels, 
Waterways. 

For the reasons set out in the 
preamble, the Coast Guard is amending 
33 CFR part 165 as follows; 
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PART 165—1 AMENDED] 

1. The authority citation for part 165 
continues to read: 

Authority: 33 U.S.C. 1225 and 1231: 50 
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-l(g), 
6.04-1. 0.04-6, and 160.5. 

2. A new temporary S 165.T01-172 is 
added to read as follows: 

i 165.T01-172 Safety Zone. Boston Main 
Strip Channel, Boston Inner Harbor, Boston, 
MA. 

(a) Location . The following area is a 
safety zone: All waters of the Boston 
Inner Harbor within an area described 
between two lines: One boundary line 
on the east extending across the Boston 
Main Ship Channel from the 
easternmost of the Massport North Jetty 
dock. So. Boston, to the landside point in 
East Boston abeam Boston Main Ship 
Channel Lighted Buoy 112; and another 
boundary line on the west extending 
across the Boston Main Ship Channel 
from the northwest comer of the Boston 
Fish Pier, So. Boston to Cashman’s 
drydock, East Boston. 

(b) Regulations . (1) Except with 
permission of the Captain of the Port, all 
vessels must: 

(i) Remain outside the safety zone 
(i.e., not operate or anchor within the 
area between the two boundary lines for 
the safety zone) once the dredge 
SUPERSCOOP has given the final 
warning that a blast will occur (four 
clearly audible short, one second 
duration, hom/whistle signals one 
minute prior to the blast) and remain 
outside of the zone until the dredge 
SUPERSCOOP has given the all-clear 
signal (a hom/whistle signal sounded 
for a prolonged, 4-6 second interval). 
Vessels moored at the Massport North 
Jetty dock in So. Boston, Cashman’s 
drydock in E. Boston, or the north face 
of the Boston Fish Pier in So. Boston 
may remain inside the safety zone 
provided they are securely moored. 

(ii) Maintain at all times at least 100 
yards distance from the blasting barge 
CGA-100, the dredge SUPERSCOOP, 
and all attending scows or tugs made 
fast to the SUPERSCOOP or CGA-100. 

(iii) Maintain at all time a safe 
distance from anchors and anchor buoys 
deployed by the blasting barge CGA-100 
and the dredge SUPERSCOOP. 

(iv) Communicate with the 
SUPERSCOOP (the vessel in charge of 
the contractor’s operation) on Channels 
9,13, or 16 VHF-FM to arrange for safe 
passage when the CGA-100 or 
SUPERSCOOP (or their anchors) are in 
the Boston Main Ship Channel; and if 
requesting barge CGA-100 and dredge 
SUPERSCOOP to slack anchor lines, 
provide at least 10 minutes notification 


of vessel transit to allow the barge and 
dredge to slack their anchor lines. 

(v) Provide the contractor at least 4 
hours advance notice (i.e., Channels 9. 

13. or 16 VHF-FM or cellular phone 
(617-966-1670)) to move/suspend his 
operations in any case where the 
transiting vessel operator believes the 
safe passage of his vessel is jeopardized 
by the presence/operation of the CGA- 
100 and SUPERSCOOP. 

(2) Except with the permission of the 
Captain of the Port, vessels involved 
with the Third Harbor Tunnel blasting 
and dredging operations must: 

(i) CGA-100 and SUPERSCOOP: Mark 
anchors with white buoys, lighted at 
night with a white light (60 flashes per 
minute); and slack anchor lines to the 
bottom of the channel within 10 minutes 
after receipt of a request to do so from 
any vessel operator intending to transit 
the safety zone. 

(ii) All vessels: Move/suspend 
operations and relocate to a safe 
position within four hours after receipt 
of a request to do so from any vessel 
operator expressing concern about the 
safety of any impending transit through 
the safety zone. 

(iii) SUPERSCOOP: Communicate 
with and arrange safe passage through 
the safety zone for all vessels not 
involved in Third Harbor Tunnel 
blasting/dredging operations. 

(iv) SUPERSCOOP: Initiate 
appropriate broadcast notices and 
warning signals to local mariners prior 
to and after conducting blasting 
operations. Two hours, one hour, forty- 
five minutes, thirty minutes prior to 
blasting, broadcast on Channels 9.13, 
and 16 VHF-FM the intention to conduct 
blasting operations. Approximately 
fifteen minutes before a blast round is to 
be detonated, give a signal of four 
clearly audible prolonged (4-6 seconds) 
hom/whistle signals to indicate that the 
blast area is being secured. Determine 
the blast area to be secured. Signal with 
four clearly audible short 
(approximately one second) hom/ 
whistle signals to indiate that the blast 
is going to be detonated in one minute. 
Do not blast if a vessel not involved 
with the blasting operation is within the 
safety zone with exception of vessels 
moored as described in paragraph (c)(1). 
Immediately following the blast, 
inspect/survey the blast area to 
determine whether it is clear to resume 
operations. Remove any debris that 
lessens the channel depth. Give all clear 
signal (4-6 second hom/whistle signal) 
after area is determined to be clear to 
resume normal operations. 

(v) All vessels: Relocate to a safe 
distance prior to conducting blasting 
operations. 


(3) The Captain of the Port may, upon 
request, authorize a deviation from any 
rule in this section if he determines that 
the proposed operations can be done 
safely. 

(4) The Captain of the Port may direct 
the movement of any vessel within the 
safety zone as appropriate to ensure the 
safe navigation of vessels through the 
safety zone. 

(c) Effective date. This regulation 
becomes effective at 12:01 a.m. April 1. 
1992 and terminates at 12:01 a.m., local 
time. July 1,1992. 

Dated: March 2a 1992. 

W.H. Boland. Jr., 

Captain. US. Coast Guard Captain of the 
Port Boston. Massachusetts. 

[FR Doc. 92-9230 Filed 4-20-92; 8:45 am] 

BILLING COOC 4910-14-tf 


DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 21 

RIN 2900-AF11 

Expanded Benefit Payment for Certain 
Officers and Former Officers 

agency: Department of Veterans 
Affairs. 

action: Interim regulations with a 
request for comments. 

summary: The Department of Veterans 
Affairs Nurse Pay Act of 1990 requires 
VA (Department of Veterans Affairs) to 
make payments to certain military 
officers and former officers who were 
commissioned in 1977 or 1978. These 
regulations will acquaint the public with 
the way in which VA will administer 
these payments. 

DATES: Effective Date: VA makes these 
regulations, like the section of law they 
implement retroactively effective on 
August 15,1990. Comments must be 
received on or before May 21,1992. 
Comments will be available for public 
inspection until June 1,1992. 
addresses: Send written comments to: 
Secretary of Veterans Affairs (271A), 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420. All written comments received 
will be available for public inspection 
only in the Veterans Services Unit, room 
170 of the above address between the 
hours of 8 a.m. to 4:30 p.m., Monday 
through Friday (except holidays) until 
June 1,1992. 

FDR FURTHER INFORMATION CONTACT: 

June C. Schaeffer, Assistant Director for 
Policy and Program Administration. 
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Education Service, Veterans Benefits 
Administration, (202) 233-2092. 
supplementary information: Section 
207 of the Department of Veterans 
Affairs Nurse Pay Act of 1990 (Pub. L 
101-366) provides that VA will make 
payments to certain officers and former 
officers. This payment is to be the 
equivalent of what they would have 
received under the Vietnam Era GI Bill 
had they been eligible for benefits under 
that program. Thus, these implementing 
regulations contain references to the 
provisions of law which governed the 
Vietnam Era GI Bill. 

The Department of Veterans Affairs 
has determined that these amended 
regulations do not contain a major rule 
as that term is defined by E.0.12291, 
entitled Federal Regulation. The 
regulations will not have a $100 million 
annual effect on the economy, and will 
not cause a major increase in costs or 
prices for anyone. They will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of the United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The Secretary of Veterans Affairs has 
certified that these amended regulations, 
if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
Pursuant to 5 U.S.C. 605(b), the amended 
regulations, therefore, are exempt from 
the initial and final regulatory flexibility 
analyses requirements of sections 603 
and 604. 

This certification can be made 
because the regulations affect only 
individuals. They will have no 
significant economic impact on small 
entities, i.e., small businesses, small 
private and nonprofit organizations and 
small governmental jurisdictions. 

The Department of Veterans Affairs is 
publishing the amended regulations as 
interim, immediately effective 
regulations without obtaining prior 
public comment. The Department of 
Veterans Affairs finds that good cause 
exists foe dispensing with prior 
publication for public comment. As a 
result of the publicity surrounding the 
enactment of this law, the Department 
of Veterans Affairs has already received 
many claims from potentially eligible 
officers and former officers for the sum 
of money payable under Pub. L 101-366. 
The law contains a deadline of January 
1,1992, before which all claims must be 
filed. The usual procedure of first 
obtaining public comment means that it 


would be difficult to have final 
regulations before the deadline. This 
might have the effect of denying benefits 
to veterans who might otherwise be 
entitled to them. Consequently, a delay 
for prior public comment would be 
contrary to the public interest 
VA finds that good cause exists for 
making these new regulations, like the 
provision of law they implement, 
retroactively effective on August 15, 

1990. These regulations are intended to 
achieve a benefit for individuals. The 
maximum benefits intended in the 
legislation will be achieved through 
prompt implementation. Hence, a 
delayed effective date would be 
contrary to statutory design, would 
complicate administration of the 
provision of law, and might result in the 
denial of a benefit to someone who is 
entitled to it. 

There is no Catalog of Federal 
Domestic Assistance number for this 
program. 

List of Subjects in 36 CFR Part 21 

Civil rights, Claims, Education, Grant 
programs-education, Loan programs- 
education, Reporting and recordkeeping 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 

Approved: January 28,1992. 

Edward J. Derwinski, 

Secretary of Veterans Affairs . 

For the reasons set out in the 
preamble, 38 CFR part 21, is amended as 
set forth below. 

PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 

1. In part 21 subpart F-2 is added to 
read as follows: 

Subpart F-2—Officer Adjustment Benefit 

Sec. 

21.4700 Eligibility for benefit payment. 

21.4701 Application. 

21.4702 Election. 

21.4703 Officer adjustment benefit payment. 

21.4704 Provisions not applicable to this 
subpart 

21.4705 Delegation of authority. 

Authority: Sec. 207, Pub. L 101-366,104 
Stat. 442. 

Subpart F-2—Officer Adjustment 
Benefit; Officer Adjustment Benefit 
Program 

§ 21.4700 Eligibility for benefit payment 

An individual who. during 1977 or 
1978 was attending a service academy 
or was a member of the Senior Reserve 
Officers Training Corps may be eligible 
to receive a payment from VA for 
educational programs which the 
individual subsequently pursued. 


provided the individual meets the 
eligibility criteria stated in paragraph (a) 
of this section. 

(a) Benefit payment dependent upon 
meeting eligibility criteria. An 
individual who makes application 
pursuant to 5 21.4701 of this subpart 
may elect to receive a benefit payment 
as provided in S 21.4703 of this subpart, 
if the individual— 

(1) Before January 1,1977, commenced 
the third academic year as a cadet or 
midshipman at one of the service 
academies or the third academic year as 
a member of the Senior Reserve 
Officers' Training Corps in a program of 
educational assistance under section 
2104 or 2107 of title 10. United States 
Code; 

(2) Served on active duty for a period 
of more than 180 days pursuant to an 
appointment as a commissioned officer 
received upon graduation from one of 
the service academies or upon 
satisfactory completion of advanced 
training (as defined in section 2101 of 
title 10, United States Code) as a 
member of the Senior Reserve Officers' 
Training Corps; 

(3) After that period of active duty— 

(i) Was discharged or released under 
conditions other than dishonorable, or 

(ii) Continued to serve on active duty 
without a break in service; and 

(4) If he or she is enrolled in the Post- 
Vietnam Era Veterans' Educational 
Assistance Program (VEAP) provided 
under chapter 32, title 38, United States 
Code (Subpart G of this part), submits to 
the Secretary of Veterans Affairs, in the 
form and manner as the Secretary shall 
prescribe, an irrevocable election to be 
disenrolled from that program. (See 

5 21.5058 and § 21.5064 of this part). 

(Authority: Sec 207, Pub. L 101-366,104 Stat. 
442) 

(b) Definitions. For the purposes of 
this section— 

(1) The term service academy 
means— 

(1) The United States Military 
Academy, 

(ii) The United States Naval 
Academy, 

(iii) The United States Air Force 
Academy, or 

(iv) The United States Coa9t Guard 
Academy; 

(2) The term active duty has the 
meaning given this term by 38 U.S.C. 
101 ( 21 ). 

(Authority: Sec. 207, Pub. L 101-366.104 Stat. 
442) 

8 21.4701 Application. 

Each individual described in 
5 21.4700(a) of this subpart, who wishes 
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to receive a payment as provided in 
§ 21.4703 of this subpart, shall Tile an 
application with VA on or before 
December 31,1991. The application shall 
be in the form prescribed by the 
Secretary of Veterans Affairs. 

(Authority: Sec. 207. Pub. L 101-366,104 SUt 
442) 

§ 21.4702 Election. 

For the purposes of this subpart VA 
will deem a participant in VEAP to have 
made an irrevocable election to be 
disenrolled from VEAP when the 
individual— 

(a) Is described in S 21.4700 of this 
subpart, and 

(b) Files an application for and an 
election of benefits under 3 21.4701 of 
this subpart. 

(Authority: Sec 207, Pub. L 101-366,104 Stat 
442) 

§21.4703 Officer adjustment benefit 
payment 

(a) Previous VEAP payments will 
affect the payment amount VA will 
make a payment to each individual 
found eligible under 5 21.4700 of this 
subpart, who makes a timely application 
under 5 21.4701 of this subpart, and, if 
required, an election under 3 21.4702 of 
this subpart, in an amount to be 
determined as follows. 

(1) If the individual has received 
educational assistance under chapter 32, 
title 38, United States Code, for the 
pursuit of a program (or programs) of 
education, VA will— 

(1) Determine the amount of 
educational assistance allowance the 
individual would have received under 
chapter 34, title 38, United States Code 
for pursuit of that program (or programs) 
during the period ending on December 
31.1989; 

(ii) Determine the amount of the 
educational assistance that the 
individual received under chapter 32, 
title 38, United States Code, for the 
pursuit of that program (or programs) 
during the same period, exclusive of the 
portion of that amount representing the 
veteran’s own contribution to the VEAP 
fund; and 

(iii) Subtract the amount determined 
in paragraph (a)(l)(ii) of this section 
from the amount determined in 
paragraph (a)(l)(i) of this section. If the 
result is a positive number, that is the 
amount payable under this subpart. 

(2) If the individual has not received 
educational assistance under chapter 32, 
title 38, United States Code, the payment 
amount will equal the amount of 
educational assistance allowance the 
individual would have received under 
chapter 34, title 38, United States Code, 
for the pursuit of a program (or 


programs) of education if the individual 
had been entitled to educational 
assistance under that program during 
the period ending on December 31.1989. 

(Authority: Sec 207. Pub. L 101-366,104 Stat. 
442) 

(b) Determining the amount payable 
under chapter 34. In determining the 
amount payable under paragraphs 
(a)(l)(i) and (a)(2) of this section, VA 
will apply the law and regulations 
governing chapter 34, title 38, United 
States Code on the dates of the pursuit 
of the program (or programs) of 
education, except as noted in 3 21.4704 
of this subpart. 

(Authority: Sec. 207. Pub. L 101-368,104 Stat. 
442) 

3 21.4704 Provisions not applicable to this 
subpart 

(a) Some provisions of chapters 34 
and 36, title 33, United States Code, do 
not apply in determining the officer 
adjustment benefit payment 

In determining the amount of 
educational assistance allowance to 
which an individual would have been 
entitled under chapter 34, title 38, United 
States Code, the following provisions of 
that chapter and chapter 38, title 38, 
United States Code and any 
implementing regulations therefor are 
not applicable: 

(1) 38 U.S.C. 1652(a) (1) and (2), 

(2) 38 U.S.C. 1663, 

(3) 38 U.S.C. 1671 to the extent 
implemented to require submission of an 
application before initiating a program 
of education, 

(4) 38 U.S.C. 1682A, 

(5) 38 U.S.C 1685, 

(6) 38 U.S.C. 1686. 

(7) 38 U.S.C. 1695 through 1698, 

(8) 38 U.S.C. 1780(d), 

(9) 38 U.S.C. 1784. 

(10) 38 U.S.C 1785 (b) and (e)(1). 

(11) 38 U.S.C. 1786(b), and 

(12) 38 U.S.C 3107(c). 

(Authority: Sec. 207. Pub. L 101-366,104 Stat. 
442) 

(b) Applicability of requirements of 
chapter 34, title 30, United States Code 
pertaining to applications, evidence and 
certifications. (1) Provisions of the Code 
of Federal Regulations formerly applied 
regarding evidence and certifications 
required to establish the individual's 
entitlement to educational assistance 
allowance under chapter 34, title 38, 
United States Code, will be applied to 
the extent applicable when 
implementing the sections in this 
subpart. 

(2) However, in the event that a 
school or training establishment is 
unwilling or no longer able to provide 
necessary information, VA will accept 


for the purpose of the sections in this 
subpart any reasonable secondary 
evidence which the Secretary of 
Veterans Affairs deems appropriate to 
establish the claim. 

(3) No provision of chapter 34, title 38, 
United States Code, nor any provision of 
the Code of Federal Regulations which 
implemented that chapter shall be 
applied to this subpart if— 

(i) The provision would have required 
a prior claim or application or otherwise 
limited the timeliness of performance of 
a precondition to receipt of benefits 
under that chapter, and 

(ii) Compliance with the provision 
could not be effected by August 15,1990. 

(4) Provisions of the Code of Federal 
Regulations which would have required 
prior approval of an individual's change 
of program of education do not apply in 
determining the payment under this 
subpart. 

(Authority: Sec. 207, Pub. L. 101-366,104 Stat 
442) 

(c) Approval of courses. If a course 
was not approved for training under 
chapter 34, title 38, United States Code, 
at the time an individual pursued it, no 
retroactive determination of approval 
will be permitted for the purpose of 
determining benefits payable under this 
subpart. 

(Authority: Sec. 207. Pub. L 101-366,104 Stat. 
442) 

(d) Veteran-non veteran student ratio 
requirement If VA determined that a 
course met the provisions of 38 U.S.C. 
1673(d) regarding the percentage of 
veteran students at the time the course 
was pursued by an eligible individual, 
no redetermination will be required as a 
result of the decision to pay the 
individual benefits under this subpart If 
at the time the course was pursued by 
the individual VA had not determined 
the course’s compliance with 38 U.S.C. 
1673(d) regarding that percentage of 
veteran students, for purposes of this 
subpart VA will consider the course to 
have met that requirement. 

(Authority: Sec. 207. Pub. L 101-366,104 Stat. 
442) 

§ 21.4705 Delegation of authority. 

Authority is delegated to the Chief 
Benefits Director and to supervisory or 
adjudicative personnel within the 
jurisdiction of the Education Service 
designated by him or her to make 
findings and decisions under Pub. L. 
101-366, section 207. 

(Authority: Sec. 207, Pub. L 101-366,104 Stat. 
442) 

[FR Doc. 92-0659 Filed 4-20-92; 8:45 am] 

eiLUMQ coot •320-01-41 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

I MM Docket Ha * 1 - 264 ; RM-77»1) 

Radio Broadcasting Services; 
Bismarck, NO 

agency: Federal Coramunica lions 
Commission. 

action: Final rule. 

summary: The Commission, at the 
request of Christopher G. Abbott, allots 
Channel 248C to Bismarck. North 
Dakota, as the community’s sixth local 
commercial FM transmission service. 

See 56 FR 47177. published September v 
18,1991. Channel 246C can be allotted to 
Bismarck in compliance with the 
Commission's minimum distance 
separation requirements with a site 
restriction of 3.4 kilometers (2.1 miles) 
southeast to avoid a short-sparing to the 
reference coordinates and the 
construction permit which has been 
issued for a new station on Channel 
250A at Beulah. North Dakota, at 
coordinates North Latitude 46-47-35 and 
West Longitude 100-44-18. With this 
action, this proceeding is terminated. 
dates: Effective June 1.1992. The 
window period for filing applications 
will open on June 2,1992. and close on 
July 2,1992. 

FOR FURTHER INFORMATION CONTACT. 

keslie K. Shapiro. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order. MM Docket No. 91-264. 
adopted April 7.1992, and released 
April 18,1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW.. 
Washington. DC The complete text of 


this decision may also be purchased 
from the Commission's copy contractor. 
Downtown Copy Center, (202) 452-1422. 
1714 21st Street. NW., Washington. DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[ AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154. 303. 

5 73.202 1 Amended] 

2. Section 73.202(b). the Table of FM 
Allotments under North Dakota, is 
amended by adding Channel 248C at 
Bismarck. 

Federal Communications Commission. 

Michael C Ruger. 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau. 

(FR Doc. 92-9255 Filed 4-20-02: 8:45 am] 

BILUNG CODE 8712-04-41 


47 CFR Part 73 

(MM Docket No. *1-2*2; RM-7792J 

Radio Broadcasting Services; 
Walterboro, SC 

agency: Federal Communications 

Commission. 

action: Final rule. 

Summary: The Commission, at the 
request of Gresham Communication. 
Inc., substitutes Channel 265C3 for 
Channel 285A at Walterboro, South 
Carolina, and modifies the license of 
Station WALD-FM to specify operation 
on the higher class channel. See 56 FR 
46761. published September 16,1991. 
Channel 265C3 can be allotted to 
Walterboro in compliance with the 
Commission’s minimum distance 


separation requirements with a site 
restriction of 19.7 kilometers (12.2 miles) 
northeast to accommodate petitioner’s 
desired transmitter site, at coordinates 
North Latitude 32-59-00.and West 
Longitude 80-28-00. With this action, 
this proceeding is terminated. 
effective date: June 1.1992. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This 18 a 
synopsis of the Commission s Report 
and Order, MM Docket No. 91-262. 
adopted April 7,1992. and released 
April 16,1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW. 
Washington, DC The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor. 
Downtown Copy Center. (202) 452-1422. 
1714 21st Street. NW.. Washington. DC 
20036. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73—[AMENDED 1 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

4 73.202 (Amended] 

2. Section 73.202(b). the Table of FM 
Allotments under South Carolina, is 
amended by removing Channel 265A 
and adding Channel 285C3 at 
Walterboro. 

Federal Communications Commission. 

Michael C. Ruger. 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau. 

[FR Doc 92-9256 Filed 4-20-92: 8:45 am) 

BtLUNQ COOt 8712-87-41 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 28 
[CN-92-001] 

Revisions of User Fees for Cotton 
Classification, Testing and Standards 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed rule._ 

SUMMARY: The Agricultural Marketing 
Service (AMS) proposes to raise user 
fees charged to cotton producers for 
cotton classification services under the 
Cotton Statistics and Estimates Act in 
accordance with the formula provided in 
the Uniform Cotton Classing Fees Act of 
1987, as amended by Public Law 102 - 
237. The 1991 user fee for High Volume 
Instrument (HVI) classification service 
was $1.73 per bale. This proposal would 
raise the fee for 1992 to $1.92 per bale. 
Manual cotton classification services 
would be discontinued. 

Fees charged for cotton classification 
services under the U.S. Cotton 
Standards Act would also be increased. 
Also, higher fees are proposed for other 
classification and testing services, and 
for copies of the standards. These 
proposed fees are necessary to recover 
the increased costs of providing such 
services, including administrative and 
supervisory costs. 

dates: Comments must be received by 
May 6,1992. 

addresses: Comments and inquiries 
should be addressed to Lee Clibum, 
Cotton Division, AMS, USDA, room 
2641-S, P.O. Box 96458, Washington, DC 
20090-6456. Comments will be available 
for public inspection during regular 
business hours at the above office in rm. 
2641-South Building, 14th & 
Independence Avenue, SW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Lee Clibum, 202-720-3193. 


SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed in 
accordance with Executive Order 12291 
and Departmental Regulation 1512-1 
and has'been determined to be “non- 
major** since it does not meet the criteria 
for a major regulatory action as stated in 
the Order. 

This proposed rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. It i9 not intended to have 
retroactive effect. This rule would not 
preempt any state or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. There are no administrative 
procedures which must be exhausted 
prior to any judicial challenge to the 
provisions of this rule. 

The Administrator. Agricultural 
Marketing Service (AMS), has certified 
that this action will not have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.) because: 

(1) The proposed fee increases merely 
reflect a minimal increase in the cost- 
per-unit currently borne by those 
entities utilizing the services; 

(2) The cost increase will not affect 
competition in the marketplace; and 

(3) The use of classification and 
testing services and the purchase of 
standards is voluntary. 

The information collection 
requirements contained in this proposed 
rule have been previously approved by 
the Office of Management and Budget 
and assigned OMB control numbers 
under the Paperwork Reduction Act of 
1980 (44 U.S.C. 3501 et seq.). 

It is anticipated that the proposed 
changes, if adopted, would be made 
effective July 1,1992, as provided by the 
Cotton Statistics and Estimates Act. 

Fees for Classification Under the Cotton 
Statistics and Estimates Act of 1927 

The user fee charged to cotton 
producers for HVI classification services 
under the Cotton Statistics and 
Estimates Act (7 U.S.C 473a) was $1.73 
per bale during the 1991 harvest season 
as determined using the formula 
provided in the Uniform Cotton Classing 
Fees Act of 1987. The fees cover 
salaries, costs of equipment and 
supplies, and other overhead costs 
including administrative and 
supervisory costs. 


This proposed rule would establish 
the user fee charged to producers for 
High Volume Instrument classification 
at $1.92 per bale during the 1992 harvest 
season. 

The user fee charged to producers for 
cotton classification service wa9 based 
upon the cost of providing manual 
classification from 1981 through 1991. 

The formula for establishing this fee wa9 
specified by the Omnibus Reconciliation 
Act of 1981 until the Uniform Cotton 
Classing Fees Act of 1987 was passed. 
The fee for manual classification was 
established by the formula in the Act, 
and the fee for HVI classification was 
established by adding fifty cents to the 
fee for manual classification. 

Public Law 102-237 (105 Stat. 1818, 
December 13,1991) amended the 
formula in the Uniform Cotton Classing 
Fees Act for establishing the fee charged 
to producers for classification so that 
the fee would be based on the prevailing 
method of classification requested by 
producers during the previous year. HVI 
classing was the prevailing method of 
cotton classification requested by 
producers in 1991. Therefore, the 1992 
user fee for classification service would 
be based on the 1991 base fee for HVI 
classification. 

USDA proposed to eliminate manual 
cotton classification service, since the 
quality data that is provided under 
manual classification—grade, staple and 
micronaire—is now provided a9 part of 
the HVI classification service, and there 
is no practical reason to continue to 
provide manual classification as a 
separate service. 

There may be other methods of cotton 
classification developed in the future 
which could be used in addition to HVI 
classification. Until such time, all USDA 
cotton classification would consist of 
the HVI method under this proposal. 

The proposed fee was calculated by 
applying the formula specified in the 
Uniform Cotton Classing Fees Act of 
1987, as amended by Public Law 102- 
237. The 1991 base fee for HVI 
classification exclusive of adjustments, 
as provided by the Act, was $1.80 per 
bale. A 3.4 percent, or six cents per bale 
increase due to the percentage change in 
the implicit price deflator of the gross 
domestic product added to the $1.80 
would result in a 1992 base fee of $1.86 
per bale. The formula in the Act 
provides for the use of the percentage 
change in the implicit price deflator of 
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the gross national product (as indexed 
for the most recent 12-month period for 
which statistics are available). 

However, this has been replaced by the 
gross domestic product by the 
Department of Commerce as a more 
appropriate measure for the short-term 
monitoring and analysis of the U.S, 
economy. 

The number of bales to be classed by 
the United States Department of 
Agriculture from the 1992 crop is 
estimated at 16,000.000. The 1992 base 
fee would be decreased 15 percent 
based on the estimated number of bales 
to be classed (one percent for every 
100.000 bales or portion thereof above 
the base of 12.500,000 bales, limited to a 
maximum adjustment of 15 percent). 
This percentage factor amounts to a 27 
cents per bale reduction and would be 
subtracted from the 1992 base fee of 
$1.88 per bale, resulting in a fee of $1.59 
per bale. 

The formula would require addition of 
a five cents per bale surcharge to the 
$1.59 per bale fee since the projected 
operating reserve would be less than 25 
percent The five cent surcharge would 
result in a 1992 season fee of $1.64 per 
bale. Assuming a fee of $1.64. the 
projected operating reserve would be 
one percent An additional 28 cents per 
bale would be required to provide an 
ending accumulated operating reserve 
for the fiscal year of at least 10 percent 
of the projected cost of operating the 
program. This would establish the 1992 
season fee at $1.92 per bale for HVI 
classification. 

Accordingly, in 8 28.909. paragraph 
(b), which refers to the cost of manual 
classification would be removed. 
Paragraphs (c) and (d) of 8 28.909 would 
be redesignated as (bj, and (c). and 
redesignated paragraph (b) would be 
revised to reflect the increase in the HVI 
classification fee. 

As provided for in the Uniform Cotton 
Classifying Fees Act of 1987. os 
amended, a five cent per bale discount 
would continue to be applied to 
voluntary centralized billing and 
collecting agents as specified in 
redesignated 8 28.909 (c). 

The decision to eliminate computer 
punched cards as an optional method of 
disseminating classing data to producers 
after the 1991 harvest season was 
announced in 1991 (56 FR 24871, May 31. 
1991). That decision has been rescinded, 
and computer punched cards will 
continue to be listed in 8 28.910 as one 
of the methods for producers or their 
agents to receive classing data. Growers 
or their designated agents would 
continue to incur no additional fees if 
only one method of receiving 
classification data is requested. 


The fee for each additional method of 
receiving classification data in 8 28.910 
would increase from one to five cents 
per bale. A central data base would be 
established for access by owners of 
cotton other than producers in 5 28.910. 
The fee for receiving classification data 
from this central database would be five 
cents per bale. The language in 8 28.910 
would be revised to reflect these 
changes. Also in 8 28.910. the fee for a 
new memorandum would remain at a 
minimum of $5.00 per sheet or 15 cents 
per bale. 

The fee for review classification in 
8 28.911 would be increased from $1.73 
per sample to $1.92 per sample. The fee 
for returning samples after classification 
in 8 28.911 would increase from 35 cents 
per^ample to 40 cents per sample. 

Fees for Classification Services Under 
the United States Cotton Standards Act 

Certain cotton classification services 
are conducted under the United States 
Cotton Standards Act, and these 
services are not limited to producers. 
Fees for these services have been 
reviewed. In order to recover increased 
costs, including supervision and 
overhead, it is proposed that the fees for 
classification of cotton in 8 28.116 and of 
iinters in 8 28.148 be increased. 

It is also proposed that the fees for 
staple only, the fees for grade and 
staple, and the fees for grade, staple, 
end mirconaire in 8 28.116 be 
eliminated. Staple and micronaire are 
now determined by the HVI method and 
this service will continue to be offered. 
The fee for grade only would increase 
from $1.05 per sample to $1.20 per 
sample. The fee for HVI classification, 
including grade would remain at $2.00 
per sample. The fee for HVI 
classification, excluding grade, would 
increase from $1.65 per sample to $1.75 
per sample. The current additional fee of 
35 cents per sample would increase to 40 
cents per sample unless the sample 
becomes government property 
immediately after classification. 

The fee in 8 28.122 for the practical 
classing examination for grade would be 
increased from $100.00 to $105.00. 

Fees for Cotton Standards 

Practical forms of the cotton 
standards are prepared and sold by the 
Cotton Division offices in Memphis. 
Tennessee under the authority of the 
United States Cotton Standards Act (7 
U.S.C. 51 et seq.). The Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35) directs that the price for Standards 
will cover. &9 nearly as practicable, the 
costs of providing the standards. This 
proposal would increase the fees listed 
in 8 28.123 for practical forms of the 


Upland and Pima cotton grade and 
staple standards and in 8 28.151 for 
practical forms of the cotton Iinters 
standards for grade and staple. The fee 9 
would be adjusted due to increased 
costs for salaries, preparation and 
delivery and postage of the standards. 

In § 28.123. the fees for American 
Upland cotton grade standards would 
be increased from $120.00 to $125.00 
f.o.b. Memphis, Tennessee, or overseas 
air freight collect. The price would be 
increased from $125.00 to $130.00 for 
domestic surface delivery and from 
$160.00 to $165.00 for overseas air parcel 
post delivery. The fees for American 
Upland staple standards f.o.b. Memphis 
and overseas air freight collect would 
increase from $18.00 to $19.00. The 
domestic surface delivered fee would 
increase from $21.00 to $22.00 and the 
overseas air parcel post delivery fee 
would increase from $32.00 to $33.00. 
The fees for American Pima grade 
standards would increase from $155.00 
to $160.00 f.o.b. Memphis or overseas air 
freight collect The fee would increase 
from $160.00 to $165.00 for domestic 
surface delivery and from $195.00 to 
$200.00 for overseas air parcel post 
delivery. Fees for American Pima staple 
standards would increase from $19.00 to 
$20.00 for f.o.b. Memphis and overseas 
air freight collect. The domestic surface 
delivered fee would increase from $22.00 
to $23.00 and the overseas air parcel 
post delivered fee would increase from 
$33.00 to $34.00. 

In 5 28.151. the fees for Iinters grade 
standards would be increased from 
$120.00 to $125.00 f.o.b. Memphis or 
overseas air freight collect. The fee for 
domestic surface delivery would 
increase from $125.00 to $130.00 and the 
fee for overseas air parcel post delivery 
would increase from $180.00 to $185.00. 
The f.o.b. Memphis or overseas air 
freight collect fees for Iinters staple 
standards would increase from $20.00 to 
$21.00. The surface delivery fee would 
increase from $23.00 to $24.00 for 
domestic and from $34.00 to $35.00 for 
overseas air parcel post. 

Testing Services 

Cotton testing services and instrument 
calibration materials are provided by a 
USDA Laboratory in Clemson. South 
Carolina under the authority of the 
Cotton Statistics and Estimates Act of 
1927 (7 U.S.C. 417-478). The testing 
services and materials are available, 
upon request, to private sources on a fee 
basis. The Cotton Service Testing 
Amendment (7 U.S.C. 473d) specifies 
that the fees for the services be 
reasonable and cover as nearly as 
practicable the cost9 of rendering the 







14494 


Federal Register / Vol. 57, No. 77 / Tuesday, April 21, 1992 / Proposed Rules 


services. The costs of providing these 
services have increased since the last 
fee increases in 1991 due to higher costs 
for salaries and miscellaneous overhead 
costs including supplies and materials. 
The fees for fiber and processing tests 
and calibration and check materials in 
5 28.956 would be increased. 

AMS also proposes to revise the 
instrument calibration and check 
material listed in $ 28.956. A trashmeter 
calibration standard for High Volume 
Instrument (HVI) Systems would be 
added as item 3.2. Proposed fees for 
furnishing the standard would be $30.00 
f.o.b. Memphis or overseas air freight 
collect. The proposed fee for surface 
delivery of the standard in the 
continental United States would be 
$33.00 and the proposed fee for air 
parcel post delivery outside the 
continental United States would be 
$44.00. 

Proposed item 3.3 listed in § 28.956 
would be the trashmeter calibration 
standard included along with the five 
standard color tiles for calibrating 
colormeters in a box designed for 
storage and easy access to the 
materials. The fee for the box including 
the standards would be $150.00 f.o.b. 
Memphis or overseas air freight collect. 
The fees for delivery of the boxes with 
standards would be $155.00 for surface 
delivery within the continental United 
States and $190.00 for air parcel post 
delivery of a box with standards outside 
the continental United States. 

Proposed item 3.4 listed in $ 28.956 
would be a single cotton sample of a 
designated leaf level mounted under 
glass, made available for checking the 
calibration of trashmeters. The fee for a 
single sample of a designated leaf level 
mounted under glass would be $40.00 
f.o.b. Memphis or overseas air freight 
collect. Fees for delivery of a single 
sample of a designated leaf level 
mounted under glass would be $44.00 for 
surface delivery within the continental 
United States and $54.00 for air parcel 
post delivery outside the continental 
United States. 

In item 3.5 listed in § 28.956, AMS 
proposes to furnish a set of six cotton 
samples of six designated leaf levels 
each mounted under glass. Fees for the 
six sample set would be $240.00 f.o.b. 
Memphis or overseas air freight collect; 
$264.00 surface delivered within the 
continental United States; and $300.00 
delivered by air parcel post to 
destinations outside the continental 
United States. 

Fees for these materials are shown in 
the table. 

The fees for fiber and processing tests 
in § 28.956, except items 33.0. 33.2a, and 
33.2b will be increased. The minimum 


fee listed at 33.2 would be removed. The 
current fees, proposed fees, and new 
services are as follows: 


Item No. 

New 

Fee 

service 

Current 

Proposed 

1.0_„_ 


90.00 

95.00 

10b . 


95.00 

100.00 

1 0c- _ 


90 00 

95.00 

1.0d__ 


130.00 

135.00 

1.1a... 


156.00 

168.00 

l.ib_ 


312.00 

324.00 

2 0a . 


19.00 

20.00 

2.0b.. 


21.00 

22.00 

2 Qc . 


19.00 

20.00 

20d . 


29.00 

30.00 

2.1a___ 


27.00 

28.00 

2 ib . 


30.00 

31.00 

2.1c... 


27.00 

28.00 

2.Id__ 


41.00 

42.00 

3.0e... 


115.00 

125.00 

3 0b 


120.00 

130.00 

3 0c... .. 


115.00 

125.00 

3.0d. 


155.00 

165.00 

3 la 


21.00 

22.00 

3.1b_ 


24.00 

25.00 

3 1c 


21.00 

22.00 

3 id. 


34.00 

35.00 


3.2a 


30.00 


3.2b 


33.00 


3.2c 


30.00 


3.2d 


44.00 


3.3a 


150.00 


3.3b 

. . . 

155.00 


33c 


150.00 


3.3d 


190.00 


3.4a 


40.00 


34b 


44.00 


3.4c 


40.00 


3.4d 


54.00 


3.5a 


240.00 


3.5b 


264.00 


3.5c 


240.00 


3.5d 


300.00 

4 Oa. 


40.00 

42.00 

4 0b.._ 


45.00 

47.00 

4.0c.... 


40.00 

42.00 

4.0d...... 


80.00 

82.00 

4 ia. 


40.00 

42.00 

4.1b. 


45.00 

47.00 

4.1C...— 


40.00 

42.00 

4.id...~ 


80.00 

82.00 

5.0. 


1.65 

1.75 

6.0. 


1.20 

1.25 

7.0_ 


9.00 

9.50 

71. 


5.75 

6.00 

8.0_ 


9.25 

975 

8.1_ ... 


5.75 

6.00 

9.0a.. 


9.25 

9.75 

9.0b.. 


7.00 

7.50 

9.0c... 


5.75 

6.00 

100 . 


65 

.70 

10.1__ 


.35 

.40 

no . 


15.00 

16.00 

Minimum. 


75.00 

80.00 

120 


7.00 

7.50 

13 0a__ 


74.00 

78.00 

13.0b... 


113.00 

119.00 

130c . 


136.00 

143.00 

13.1a... 


54.00 

57.00 

13.1b. 


78.00 

82.00 

13 1C 


106.00 

112.00 

13.2. 


130.00 

137.00 

14.0a... 


25.00 

28.00 

14 0b 


30.00 

33.00 

14.0c.. 


35.00 

38 00 

15.0a. 


8.00 

8.50 

15.0b.. 


14.00 

15.00 

160 . 


16.00 

17.00 

17.0.. 


5.25 

5.50 

Minimum. 


26.25 

27 50 


Item No. 

service 

Current 

Proposed 

18.0.... 


25.00 

27.00 

19 0 . 


84.00 

88.00 

20 0 . 


115.00 

120.00 

21.0. 


105.00 

110.00 

22 0 . 


152.00 

160.00 

23.0-..,.... 


220.00 

232.00 

24 0 . 


240.00 

262 00 

25.0___ 


33.00 

35.00 

25 1..... 


45.00 

48.00 

26 0a . 


84.00 

88.00 

26.0b... 


24.00 

26.00 

27.0_-_ 


13.00 

14.00 

27 1 


6.00 

6.50 

28.0... 


5.50 

6.00 

281 . 


900 

950 

28 2 .— 


6.00 

6.50 

29.0___ 


19.00 

20.00 

29 1 . 


33.00 

35.00 

30 0 . 


15.00 

1600 

Minimum. 


45.00 

48.00 

32.0... 


4.00 

4.25 

33 0 . 


1.50 

1.50 

Minimum . 


6.00 

600 

33 1 . 


1600 

18.00 

33.2a.-.. 


2.00 

2.00 

33.2b..... 

— 

5.00 

5.00 

It has been determined that a 15-day 


comment period is appropriate for 
interested persons to comment on this 
proposed regulatory revision because 
the user fee increases in this proposal 
are authorized by the Acts governing the 
services, and the user fee charged to 
producers for the classification of cotton 
must be announced not later than June 1, 
1992, as provided in the Uniform Cotton 
Classing Fees Act of 1987, as amended 
by Public Law 102-237. The user fee 
charged to producers for the 
classification of cotton must be 
announced not later than June 1,1992, as 
provided in the Uniform Cotton Classing 
Fees Act of 1987, as amended by Public 
Law 102-237. The user fee charged to 
cotton producers was calculated in 
accordance with the Uniform Cotton 
Classing Fees Act of 1987, as amended. 
Other user fee increases in the revision 
reflect fees needed to recover the costs 
of providing these services as are 
required in the Acts governing these 
services. 

List of Subjects in 7 CFR Part 28 

Administrative practice and 
procedures, Cotton, Cotton linters. 
Cotton samples, Grades, Market news. 
Standards, Staples, Testing, 
Warehouses. 

For the reasons set forth in the 
preamble. 7 CFR part 28 is proposed to 
be amended as follows: 

PART 28—[AMENDED] 

1. The authority citation for subpart A 
of part 28 would continue to read as 
follows: 
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Authority: Sec. 5, 50 Stat. 62, 89 amended (7 
U.S.C, 55): Sec. 10. 42 Stat. 1519 (7 U.S.C. 61). 

2 . Section 28.116 would be amended 
by revising paragraphs (a) and (c) to 
read as follows: 

§ 28.116 Amounts of fees for 
classification; exemption. 

(a) For the classification of any cotton 
or samples, the person requesting the 
services shall pay a fee, as follows, 
subject to the additional fee provided by 
paragraph (c) of this section. 

(1) Grade only—$1.20 per sample. 

(2) High Volume Instrument (HVI) 
classification, including grade—$2.00 per 
sample. 


(3) High Volume Instrument (HVI) 
classification, excluding grade—$1.75 
per sample. 

• * * * • 

(c) An additional fee of 40 cents per 
sample shall be assessed for services 
described in paragraphs (a)(1), (2). and 
(3), and (b) of this section unless the 
request for service is so worded that the 
samples become government property 
immediately after classification. 

• * • « * * 

3. Sections 28.122, 28.123, 28.148, and 
28.151 would be revised to read as 
follows: 


§ 28.122 Fee for practical classing 
examination. 

The fee for the practical classing 
examination for cotton or linters shall 
be $105.00. Any applicant who passes 
the examination may be issued a 
certificate indicating this 
accomplishment. Any person who fails 
to pass the examination may be 
reexamined. The fee for this practical 
reexamination is $85.00. 

§ 28.123 Costs of practical forms of 
cotton standards. 

The costs of practical forms of the 
cotton standards of the United States 
shall be as follows: 


Dollars each box or roll 



Domestic shipments 

Shipments delivered 

Effective date: July 1. 1992 

f.o.b. 


outside the 
continental United 
States 


Memphis. 

delivery 

Air freight 
collect 

Ak parcel 

delrvefod 

Grade Standards: 

American Upland._. 

$125.00 

160.00 

19.00 

20.00 

$130.00 

165.00 

22 00 
23.00 



American Pima.. 

$125.00 

160.00 

1900 

20.00 

$165.00 

200.00 

oo (vi 

Standards for length of staple: 

American Upland (prepared in one pound rolls lor each length). 

American Pima (prepared In one pound rolls for each length). 

o-J.UU 

34.00 


cotton linters standards of the United 
States for grade shall be considered as 
representing any such standards after 
the date of its cancellation in 
accordance with this subpart, or, in any 
event, after the expiration of 12 months 
following the date of its certification. 
The cost of the practical forms of cotton 
linters standards of the United States 
shall be as follows: 


Effectve date July 1, 1992 

Dollars each box or rod 

Domestic shipments 

Shipments delivered 
outside the 
continental United 
States 

f.o.b. 

Memphis, 

Surface 

delivery 

Air freight 
collect 

Air parcel 
post 

delivered 

Untert Grade Standards (6 sample box for each grade). 

Unters Staple Standards (prepared in one pound rolls for each length). 

$125.00 

21.00 

$130.00 

24.00 

$125.00 

21.00 

$165 00 
35.00 


§ 28.148 Fees and costs; classification, 
review; other. 

The fee for the classification, 
comparison, or review of linters with 
respect to grade, staple, and character 
or any of these qualities shall be at the 
rate of $1.60 for each bale or sample 
involved. The provisions of 55 28.115 
through 28.126 relating to other fees and 
costs shall, so far as applicable, apply to 


services performed with respect to 
linters. 

§ 28.151 Cost of practical forms for 
linters, period effective. 

Practical forms of the official cotton 
linters standards of the United States 
will be furnished to any person subject 
to the applicable terms and conditions 
specified in 5 28.105; provided, that no 
practical form of any of the official 


4. The authority citation of subpart D 
of part 28 would continue to read as 
follows: 

Authority: Sec. 3a. 50 stat. 62, as amended 
(7 U.S.C. 473a); Sec. 3c, 50 Stat. 62 (7 U.S.C. 
473c); unless otherwise noted. 

5. In 5 28.909, paragraph (b) would be 


removed, paragraphs (c) and (d) would 
be redesignated as (b) and (c). and 
paragraph (b) would be revised to read 
as follows: 

§28.909 Costs. 


(b) The cost of High Volume 
Instrument (HVI) cotton classification 
service to producers is $1.92 per sample. 
• * * • « 

6 . Section 28.910 is revised to read as 
follows: 
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8 28.910 Classification of samples and 
issuance of classification data. 

(a) The samples submitted as 
provided in this subpart shall be 
classified by employees of the Division. 
Classification memoranda showing the 
official quality determination of each 
sample according to the official cotton 
standards of the United States shall be 
issued by any one of the following 
methods at no additional charge: 

(1) Printed cards, 

(2) Computer punched cards, 

(3) Computer diskettes, 

(4) Computer tapes, or 

(5) Telecommunications, with all long 
distance telephone line charges paid by 
the receiver of data. 

If the issuance of data to growers or to 
their agents is made by more than one 
method, the fee for each bale issued by 
each additional method shall be five 
cents. The cost of any computer tape or 
diskette not returned to the Division will 
be billed to the requestor. If provided as 
an additional method of data transfer, 
the minimum fee for each tape or 
diskette issued shall be $10.00. 

(b) Owners of cotton, other than 
producers, may receive classification 
data showing the official quality 


determination of each sample by means 
of telecommunications from a central 
data base to be maintained by the 
Division. The fee for this service shall be 
five cents per bale, with all long 
distance telephone line charges paid by 
the receiver of data. 

(c) Upon request of an owner of cotton 
for which classification memoranda 
have been issued under the subpart, a 
new memorandum shall be issued for 
the business convenience of such owner 
without the reclassification of the 
cotton. Such rewritten memorandum 
shall bear the date of its issuance and 
the date or inclusive dates of the 
original classification. The fee for a new 
memorandum shall be 15 cents per bale 
or a minimum of $5.00 per sheet. 

7. Section 28.911 would be revised to 
read as follows: 

§ 28.911 Review classification. 

(a) A producer may request one 
review classification for each bale of 
eligible cotton. The fee for review 
classification is $1.92 per bale. 

(b) Samples for review classification 
must be drawn by gins or warehouses 
licensed pursuant to § § 28.20 through 
28.22, or by employees of the United 
States Department of Agriculture. Each 


sample for review classification shall be 
taken, handled, and submitted according 
to S 28.908 and to supplemental 
instructions issued by the Director or an 
authorized representative of the 
Director. Costs incident to sampling, 
tagging, identification, containers, and 
shipment for samples for review 
classification shall be assumed by the 
producer. After classification, the 
samples shall become the property of 
the Government unless the producer 
requests the return of the samples. The 
proceeds from the sale of samples that 
become Government property shall be 
used to defray the costs of providing the 
services under this subpart. Producers 
who request return of their samples after 
classing will pay a fee of 40 cents per 
sample in addition to the fee established 
above in this section. 

8 . The authority citation for subpart E 
of part 28 continues to read as follows: 

Authority: Sec. 3c, 50 Stat. 82; (7 U.S.C. 
473c); Sec. 3d. 55 Stat. 131 (7 U.S.C. 473d). 

9 . Section 28.956 is revised to read as 
follows: 

§ 28.956 Prescribed fees. 

Fees for fiber and processing tests 
shall be assessed as listed below: 


Item No. 

Kind of test 

Fee per test 

1.0 

Calibration cotton for use with High Volume Instruments, per 5 pound package: 

$95.00 


O. 9.U.U. WltJlIipIfRl, 1 dl If fwbvU .... 

K Du 'yiHara rtflllVAfV kurthlD (WlfllWltAl Unrtfld Qtatcvc . ........ . . • 

100 00 


r Ru air tromhl r/Vlort mit«vio mntinontnl t Inrt&H ....... ....—,-- 

95 00 



135 00 

1.1 

High volume Instrument (HVI) System Check Level. Furnishing two samples per month for HVI determinations, summarizing returned 
data, and reporting deviations for average of all laboratories for measurements taken, per 12 months: 

a Du a. irfcwvo fiftl.vftfV ran*inantol 1 Joflftd ..- .. - - —■■ 

168 00 


k Du a ir ruvcAl ry-vgt OAlivtfw nutsido continental United States ____, ri , , - n ——--- 

324 00 

20 

Furnishing international calibration cotton standards with standard values for micronalre reading and fiber strength at zero and Vfcnnch 
gage and Fibrograph length: 

a foh UnmohiA Tennessee VV4h AArnole . ------—........-.. 

20.00 



22.00 


Ru oir (roinhf rWlnH harfoiriA mnhnantdl (Irufori QtattfH* UJh tAmnkl .. .... . . 

20.00 


h Du a,# narr-aJ ntist dfilivftfv rtoirka continental United States. Vk>lb sample... 1Tirr . TTT ^ T . r -., 1T ..- r - i----y T --- 

30 00 

21 

Furnishing international calibration cotton standards with standard values for rmcronave reading only: 

a Inh UomfVvM TnonMtAA 1 Jh umnlo .. . ..—-— 

28 00 


h Ru oi iHata HolK/Aru uiithin rrtnhnAntflJ 1 Initod QtaiAe 1 .IK ejamnie . .. . .......... 

31.00 


n Du air froinhl ^v\lLvH rurfriria mntinantal 1 Inilad Qtatoa l.lh MiDnlA ... 

2800 



42.00 

30 

Furnishing standard color tiles for calibrating cotton cokxmeters, per set of five tiles including box: 

125 00 


h Ru ei irlarfl HaIK/mv uiithin nr»ntirv»ntfll l irvtort ^lAtM .......,- - 

13000 


p Ru air troinhl nollcuM rwitnirlA mntirw»ntal United .Statefi .. .. .— -...-- 

12500 



165 00 

3.1 

Furnishing single color calibration tiles for use with specific instruments or as replacements m above sets, each We: 

22.00 


b. By surface delivery within continental United States-..-------- 

c By ak freight collect <xrts+rie continental United States ...— T --- 

25 00 
2200 


H Du aw narpoi rv">4t rloln/firv OLitfiide mntinentAl United States ................ 

35.00 

3.2 

Furnishing single trashmeter calibration standard, each: 

a foh Memnht* TenneAAee _______- -irm-rtt,—. r -* 

30.00 


h Ru tirfoPA rktivtw wrtNn mnfinantai t Inifari ^fatAe ... 

33.00 

3.3 

a By ak freight collect outside continental United States-—-—-------- 

d. By air parcel post delivery outside continental United States. - -------—• 

Furnishing one set of standard color tiles for calibrating cotton cokxmeters and one trashmeter calibration standard, per set of five 
tiles and the standard including box: 

30.00 

44.00 

15000 


K Ru ojirfnro rt&lruorv, wjitbiin mntiru>ntAl 1 IniloH ^tntoo ......... 

15500 


p* Ru ak fr««nht rAlUwf mrt«jdA r/witinfirilal 1 Irvfarl StatAA .... ..... 

150 00 


d. By air parcel post delivery outside continental United States ------ 

19000 




J 






mmm 
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Hem No. 


Kind of test 


Fee per test 


34 


3.5 


4.0 


4.1 


5.0 

6.0 

7.0 

7.1 
8.0 

8.1 

9.0 


10.0 

10.1 

11.0 


12.0 

13.0 

13.1 

13.2 
14.0 

15.0 

16.0 

17.0 

18.0 

19.0 


Furnishing a single cotton sample of a designated leaf level mounted under glass, each: 

a. f.o.b. Memphis, Tennessee. 

b. By surface delivery within continental United States..LZ.Z. 

c. By air freight collect outside continental United States... 

d. By air parcel post delivery outside continental United States. 


Furnishing six cotton samples of six designated leaf levels each mounted under glass, per set of six samples- 

a f.o.b. Memphis, Tennessee......... 

b. By surface delivery within continental United States.. 


c. By air freight collect outside continental United States „. 

d. By air parcel post delivery outside continental United States....... 

Furnishing a colormeter calibration sample box containing six cotton samples with color values Rd and +b for each sample, per box: 

a. f.o.b. Memphis. Tennessee______ # ___ 

b. Surface delivery within continental United States..... 

c. By air freight collect outside continental United States.. 

d. By air parcel post delivery outside continental United States. 

Furnishing a trashmeter calibration sample box con taming six cotton samples with trashmeler percent area "reading'^ tor each sarreiie. 
per box: * 

a. f.o.b. Memphis, Tennessee..^.... 

b. Surface delivery within continental United States 
c By ax freight collect outside continental United States. 


d. By air parcel post delivery outside continental United States. 

High Volume Instrument (HVI) measurement Reporting Micronaire. length, length uniformity, tt-inch gage strength color and trash 
content Based on a 6 oz. (170 g.) sample, per sample. 

R L !? 0ft ! n9 *** on , ref1ectance and ^lowness in terms of Rd and +b values as based on the 
^kerson-Hunter Cotton Colonmeter on samples which measure 5x6 Vi inches and weigh approximately 50 grams, per sample. 

“Jj* 1 1101 by Fibrograph method. Reporting the average length and average length uniformity as based on 4 
specimens from a blended sample, per sample. 

9inne i CO IS n **«* F ‘ b '°9 ra P h method. Reporting the average length and average length uniformity as based on 2 
specimens from each unblended sample. 

Pressley strength ot ginned cotton Km by flat bundle method (or either zero or Mi-inch gage as specified by applicant Reporting the 

average strength as based on 6 specimens from a blended sample, per sample. ^ 

Pressleystrength ol ginned cotton lint by fiat bundle method for either zero or Wi-inch gage as specified by applicant Reporting the 
strength as based on 2 specimens for each unblended sample, per sample. 

S! ar^ T1 ekxvga t [)on 9th ek>f>9atk>n 01 9inned 001100 ,int by Nat bundle method for *-inch gage. Reporting the average strength 

a. Based on 6 specimens from each blended sample, per sample. 

b. Based on 4 specimens from each blended sample, per sample. 

c. Based on 2 specimens from each blended sample, per sample. + ~ ” 

Micronaire readings on ginned lint Reporting the micronaire based on 2 specimens per sample...... 

Micronaire reading based on 1 specimen per sample. M . 

flimed cotton lim by the Causticaire method. Reporting the average maturity, fineness, and i 
reading as based on 2 specimens from a blended sample, per sample 
Minimum fee.....™.... 

** "C-Shiitey' Ftneness/Maturity Tester method, reporting tfie iiveriigemlctw 
^^S*** 3 ' f>erCen< mature fi berB and fineness (linear density) based on 2 specimens from a blended sample, per sample 

s^er Re S° rtnfl ^erage percentage of fibers by weight In each tt-inch group, average length and 
average length variability as based on 3 specimens from a blended sample: 

a. Ginned cotton lint per sample. 

b. Cotton comber noils, per sample____ 

c. Other cotton wastes, per sample...... 


°* c °”° n sampte*- Reporting the average percentage ot fibers by weight in each Wi-inch group, average length, and 
average length vanabdity as based on 2 specimens from a blended sample- 

a. Ginned cotton lint per sample. 

b. Cotton comber noils, per sample.... 

c. Other cotton wastes, per sample.__.....~ ~ ■ „ * ... . 

C0ttOn inc,od ' n 0 pubfc*! Of absorbent cotton. Report*^ 

?? UP ' aw * a9e tenflth 80,1 avefa9e len 9 , b variability as based on 3 specimens from a blended sample, per sample. 

** ** Almele ' method Reporting the upper 25 percent length, mean length, 
amended sample^’ 8h °‘ 1 Tt ** P efConla 9e* by weight number or tuft in each 1/8-mch group, as based on 2 specimens from 

a. Report percentages of fiber by weight only... 

b. Report percentages of fiber by weight and number or tuft. IZZZZZZ 

c. Report percentages of fiber by weight number and tuft. w ... 7ZZZZZ7Z ~. 

FO a^^ofe^n 0 matter ent °* C ° W ° n 8amples - R®^^ data on the non-lint content as based on the Shirley Analyzer separation of lint 

a. For samples of ginned tint or comber noils, per 100-gram specimen... . ..... 

b. For samples of ginning and processing wastes other than comber noils, per 100-gram 8pectmen7..Z^ 


Neps content of ginned cotton lint. Reporting the neps per 100 square inches as based on the web prepared from a 3-gram specimen 
by using accessory equipment with the mechanical fiber blender, per sample. specimen 

S( ^ Cotton-Reporting the percent sugar content as based on a quantitative analysis of reducing substances (sugars) on 

conon TiDors, per sample. 

Minimum fee____ __ 

M iniature Ofded cotton spinning tost Reporting data on tenacity (centmewtona per tex) of 22 a yam and HVI data (see item 6.0). 
Based on the processing of 50 grams of cotton in accordance with special procedures, per sample. 

Two-pound cotton carded yam spinning test available to cotton breeders only. Reporting data on yam skein strength yam 
y *"? "*?■ ^ *"* the fiber length of the cotton aa well aacomments on any unusual^ocessing 

^rr,°IZ a 7 CG as 00 *** P*’ 0cess,n 9 °* 2 pounds of cotton in accordance with standard procedures Into two standard carded 
yam numbers employing a standard twist multiplier, per sample.’ 


40.00 
44.00 
40.00 
54 00 

240.00 

264.00 

240.00 

300.00 

42.00 

47.00 

42.00 

82.00 


42.00 

47.00 

42.00 

82.00 

1.75 

1.25 

9.50 

6.00 

9.75 
6.00 


9.75 

7.50 

6.00 

0.70 

0.40 

16.00 

60.00 

7.50 

76.00 

70.00 

119.00 

143.00 


57.00 

82.00 

112.00 

137.00 


28.00 

33.00 

38.00 


8.50 
15.00 
17.00 

5.50 

27.50 

27.00 

88.00 
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Item No. 

Kind of test 

Fee per test 

20.0 

Cotton carded yam spinning test. Reporting data on waste extracted, yam skein strength, yam appearance, yarn neps and 
classification, and fiber length as well as comments summarizing any unusual observations as based on the processing of 6 pounds 
of cotton In accordance with standard laboratory procedures at one of the standard rates of carding of 6Vfe. 9Vfr, or 12Vfc pounde- 
per-hour Into two of me standard carded yam numbers of 8s, 14s, 36s, or 50s. employing a standard twist multiplier unless 
otherwise specified, per sample 

120.00 

21.0 

Spinning potentials test Determining the finest yam which can be spun with no ends down and reporting spinning potential yam 
number Thts test requires an additional 4 pounds of cotton, per sample. 

110.00 

22.0 

Cotton combed yam spinning test. Reporting data on waste extracted, yam skein strength, yam appearance, yam neps, and 
classification and fiber length as weM as comments summarizing any unusual observations as based on the processing of 8 pounds 
of cotton in accordance with standard procedures at one of the standard rates of carding of 4H. 6* **, or 9Yi pounds per hour into 
two of the standard combed yam numbers of 22s. 36s. 44s. 50s, 60s. 80s, or 100s employing a standard twist multipfier unless 
otherwise specified, per sample. 

160.00 

23.0 

Cotton carded and combed yam spinning test Reporting the results as based on the processing of 10 pounds of cotton Into two of 
the standard carded and two of the standard combed yam numbers employing the same carding rate and the same yam numbers 
for both the carded and the combed yams, per sample. 

232.00 

24.0 

Cotton carded and combed yam spinning test. Reporting the results as based on the processing of 9 pounds of cotton into two of the 
standard and two of the standard combed yam numbers employing different carding rates and/or yam numbers for the carded and 
combed yarns, per sample. 

252.00 

25.0 

Processing and testing of additional yam. Any carded or combed yam number processed in connection with spinning tests including 
either additional yam numbers or additional twist multipliers employed on the same yam numbers, per additional lot of yam. 

35.00 

25.1 

Processing and finishing of additional yam. Any yam number processed in connection with spinning tests. Approximately 300 yards on 
each of 16 paper tubes for testing by the applicant, per additional lot of yam. 

48.00 

26.0 

Twist in yams by direct-counting method. Reporting direction of twist and average turns per inch of yam: 

88 00 


(a) Single yams based on 40 specimens per lot of yarn---- 


(b) Plied or cabled yarns based on 10 specimens, per lot of yam- 

26.00 

27.0 

Skein strength of yam. Reporting data on the strength and the yam numbers based on 25 skeins from yam furnished by the applicant, 
per sample. . 

14.00 

27.1 

Single Strand Yam Strength Test Measuring 100 strands on a Statimat Tester and reporting yam strength, elongation and coefficient 
of variation, per test 

6.50 

28.0 

Appearance grade of yam furnished on bobbins by applicant Reporting the appearance grade in accordance with ASTM standards 
based on yam wound from one bobbin, per bobbin. 

6.00 

281 

Furnishing yam wound on boards in connection with yam appearance tests--- 

950 

28.2 

Yam Imperfections Test Measuring yam on the Uster Evenness Tester and reporting the yam imperfections, thick places, thin places, 
and neps. and the perfect coefficient of variation, per sample. 

6.50 

29.0 

Strength of cotton fabric Reporting the average warp and filling strength by the grab method as based on 5 breaks for both warp and 
fitting of fabric furnished by the applicant per sample 

20 00 

29.1 

Cotton fabnc analysis. Reporting data on the number of warp and filling threads per inch and weight per yard of fabric based on at 
least three (3) 6 x 6 inch specimens of fabric which were processed or furnished by the applicant per sample. 

35.00 

30.0 

Chemical finishing tests on finished drawing sliver The Ahiba Texomat Dyer is used for scouring, bleaching and dyeing of a 3-gram 
sample. Color measurements are made on the unfinished, bleached and dyed cotton samples, using a fkmteriab Colorimeter. Model 
25 M-3. The color values are reported in terms of reftectanoe (Rd). yellowness (+b) and blueness (-b). 

16.00 



48 00 

320 

Furnishing identified cotton samples. Includes samples of ginned lot stock at any stage of processing or testing, waste of any type, 
yam or fabric selected and identified in connection with fiber and/or spinning testa, per identified sample. 

4.25 

33.0 

Furnishing additional copies of test reports. Including extra copies in addition to the two copies routinely furnished in connection with 
each test item, per additional sheet 

1.50 


6.00 

33.1 

Furnishing a certified relisting of test results. Includes samples or sub-samples selected from any previous tests, per sheet- 

18.00 

33.2 

Sending copies of test reports for facsimile (FAX), per sheet 

2.00 




b. Outside continental United States.. .. , . , , -- .------———— 

5.00 

34.0 

Classification of ginned cotton lint is available In connection with other fiber tests, under the provisions of 7 CFR 28, 6 28.56, 



Classification includes grade only based on a 6 oz. (170 g.) sample 



Dated: April 14,1992. 

Daniel Haley, 

Administrator ,. 

(FR Doc. 92-9083 Filed 4-20-02; 8:45 am] 

BILLING COOE S410-O2-U 

Animal and Plant Health Inspection 
Service 

7 CFR Part 354 

[Docket No. 01-140] 

RIN 0570-AA43 

User Fees—Hawaii and Puerto Rico; 
Partial Withdrawal of Proposed Rule 

agency; Animal and Plant Health 
Inspection Service. USDA. 


action: Partial withdrawal of proposed 
rule. 


summary: We are withdrawing a 
portion of a proposed rule published on 
August 7,1991. If adopted, this portion 
of the proposed rule would have 
established user fees for agricultural 
quarantine and inspection services we 
provide in connection with the 
departure of certain aircraft and vessels 
from Puerto Rico and Hawaii for other 
parts of the United States. Withdrawing 
this portion of the proposed user fees is 
necessary because federal legislation 
has become effective since the 
publics ion of the proposal which 
prohibi ;s us from collecting these fees. 
FOR FIMTHER INFORMATION CONTACT: 
Charles A. Havens, Chief Operations 
Office \ Port Operations, PPQ, APHIS, 


USDA, Federal Building, room 635, 6505 
Belcre 9 t Road, Hyattsville, MD 20782. 
301-436-8295. 

SUPPLEMENTARY INFORMATION: 

Background 

On August 7,1991, we published a 
document 1 in the Federal Register (58 
FR 37481-37499, Docket 91-021) 
proposing to amend 7 CFR part 354 and 
9 CFR chapter I to establish user fees for 
various certification, inspection and 
testing services we provided. Among the 
services covered were agricultural 
quarantine and inspection (AQI) 
services we provide in connection with 


* On August 21.1991. and September 24.1991. 
documents were published in the Federal Register 

(58 FR 41605 and 56 FR 48270) making various 
corrections to the proposed rule. 
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aircraft and vessels departing Hawaii 
and Puerto Rico for other parts of the 
United States. 

On January 9,1992 (57 FR 755-773, 
Docket Number 91-135), we published a 
final rule establishing user fees for some 
of the certification, inspection and 
testing services covered in our August 7, 
1991, proposal. The final rule did not 
contain the user fees we had proposed 
for inspecting commercial aircraft and 
commercial vessels departing Hawaii 
and Puerto Rico for other parts of the 
United States. 2 As of this date, we have 
issued no final rule covering this portion 
(7 CFR 354.4 (c) and (d)) of the proposed 
user fees of August 7,1991. 

On October 28.1991, the 1992 
Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies Appropriations Act (Pub. L 
102-142; title 1 U.S.C.) (Act) became 
effective. The Act, in the section which 
applies to the Animal and Plant Health 
Inspection Service, provide * *(tjhat 
none of these [appropriated] funds shall 
be used to develop, establish, or operate 
any user fee program for agricultural 
quarantine and inspection to prevent the 
movement of exotic pests and diseases 
from Hawaii and Puerto Rico as 
authorized by 31 U.S.C. 9701 * # * M . 

This language prohibits us from 
collecting user fees for inspecting 
commercial aircraft and commercial 
vessels departing Hawaii and Puerto 
Rico for other parts of the United States. 
Therefore, we are withdrawing our 
proposed user fees for these services, as 
published on August 7,1991. in 7 CFR 
354.4, paragraphs (c) and (d). 

In addition, in a companion document 
published elsewhere in this issue of the 
Federal Register, Docket Number 91-142, 
we are also withdrawing our user fees 
for AQI services provided for 
passengers departing Puerto Rico and 
Hawaii on doemstic airline flights for 
other parts of the United States. These 
user fees (7 CFR 354.4 (a) and (b)) are 
also prohibited by the Act. 

Accordingly, the proposed - 
amendments to 7 CFR 354.4, paragraphs 
(c) and (d), published at 56 FR 37494- 
37495, August 7,1991, are withdrawn. 

Authority: 7 U.S.C. 226a 21 U.S.C. 136 and 
138a. 49 U.S.C 1741; 7 CFR 2.17, 2 51. and 
371.2(c). 


* In addition, the final rule of January 9.1992, did 
not address the user fees we proposed for export 
health certificates For animal products and 
byproducts and for veterinary diagnostic services 
and diagnostic reagents. We are currently 
considering comments we received in response to 

these proposed user fees. 


Done in Washington. DC. this 15th day of 
April 1992. 

Robert Melland, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 92-9085 Filed 4-20-92; 8:45 amj 
BILLING COO€ 3410-34-M 


Food Safety and Inspection Service 

9 CFR Parts 317, 320, and 381 
[Docket No. 91-O06SN] 

RIN 0583-AB34 

Nutrition Labeling; Small Business 
Exemption Public Forums 

agency: Food Safety and Inspection 
Service. USDA. 

action: Notice of public forums. 

summary: The Food Safety and 
Inspection Service (FSIS) is announcing 
three public forums on the small 
business exemption issues raised in its 
nutrition labeling supplemental 
proposed rule published on March 25, 
1992, as well as other issues of public 
concern specific to exempting small 
businesses from nutrition labeling. 
DATES: The public forums are scheduled 
for May 12,14, and 21.1992. from 9 a.m. 
to 4:30 p.m. Written notices of 
participation in the forums should be 
filed by May 5,1992. 
addresses: The public forums will be 
held at the following locations: 

May 12: Hilton Plaza Inn, One East 45th 
Street, Kansas City, MO 64111. 

May 14: Radison Hotel. Courtland and 
International Boulevard. Atlanta. GA 
30303. 

May 21: Sir Francis Drake. 450 Powell 
Street, San Francisco, CA 94102. 
Transcripts of the public forums and 
copies of data and information 
submitted during the forums will be 
available for review at the office of the 
FSIS Hearing Clerk, room 3171, South 
Building, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC, under Docket Number 
91-006P. 

FOR FURTHER INFORMATION CONTACT: 

Charles R. Edwards, Director. Product 
Assessment Division, Regulatory 
Programs, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 2025a (202) 205-0080. 
SUPPLEMENTARY INFORMATION: FSIS 
recognizes that the potential economic 
impact of nutrition labeling on small 
businesses could be great and, thus, is 
considering exempting small businesses 
from complying with new nutrition 
labeling regulations. For this reason, 


FSIS is providing forms for Agency 
officials and the public to exchange 
information and ideas regarding the 
small business exemption issues. 

FSIS has scheduled 1-day public 
forums at Kansas City, MO, Atlanta, 

GA, and San Francisco, CA (see 
locations and schedules under '‘DATES** 
and "ADDESSES" above). These public 
forums will focus on specific issues 
regarding the exemption of small 
businesses raided in the Agency's 
supplemental proposed rule on nutrition 
labeling published on March 25.1992 (57 
FR 10298). Participants should be 
prepared to respond to those issues 
which are identified below, as well as to 
identify additional pertinent issues. 
Participants are also free to comment on 
other issues relating to exempting small 
businesses from nutrition labeling that 
have not been identified by FSIS. The 
following specific issues will be 
addressed: 

(1) Should an exemption be based on 
the size of a company as measured by 
number of employees, or as measured 
by annual sales dollars, by pounds of 
product, by units of products, or by 
some combination? At what level of 
dollars, pounds, or units? 

(2) Should an exemption be based on 
the size of the overall business or on the 
production/sales of meat and poultry 
products only? 

(3) Should FSIS exempt products or 
businesses, i.e., should an exemption be 
based on the overall production/sales of 
a business or implemented on a product- 
by-product basis? 

(4) How should FSIS define a 
business? Should each official 
establishment be considered a separate 
business or should FSIS consider 
company or corporate size for firms with 
more than one official establishment? 

(5) If an exemption applies to a 
product, how should "product** be 
defined? 

(8) What data should an 
establishment or company be required 
to provide to FSIS to demonstrate that it 
(or its product) meets the criteria for an 
exemption? 

(7) How should year-to-year 
variations in sales at the level of the 
exemption be handled? In other words, 
how should FSIS define a sales level 
that exceeds an exemption level? Is it a 
single year’s data, or a 2-year average, 
etc.? 

(8) When an exemption level is 
exceeded, what period of time should be 
allowed for implementation of nutrition 
labeling? 

(9) Should an exempt business be 
permitted to make, or a product contain, 
a nutrient content claim (e.g., “low fat*’) 
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on a label which does not include 
nutrition information? 

(10) What percent of total product 
would be affected by an exemption 
under specific criteria? 

(11) How many meat and poultry 
establishments would be affected by the 
exemption under specific criteria? 

The public forums will be open to ail 
interested parties. The public forums 
will be conducted in a roundtable 
discussion format. Representatives from 
the following categories are encouraged 
to participate in the roundtable 
discussions at each of the three 
locations: 

(1) Consumer groups. 

(2) State offices representing 
consumers or small business, 

(3) State meat inspection program. 

(4) individual companies (not 
representing trade associations), 

(5) Trade associations and recognized 
professional groups, 

(6) Small Business Administration, 
and 

(7) Medical or health professionals, 
such as dietitians. 

The number of participants in the 
roundtable discussions will be limited: 
however, anyone may observe the 
discussions. Individuals unable to 
participate in the discussion who are 
interested in presenting their views at 
the forums will be provided the 
opportunity, as time permits, at the 
completion of the roundtable 
discussions. FS1S hopes that a broad 
spectrum of the private and public 
sectors will participate in the forums. 

All persons wishing to participate in 
the public forums should submit a 
written request to Mr. Charles R. 
Edwards, Director, Product Assessment 
Division. Regulatory Programs, Food 
Safety and Inspection Service. U.S. 
Department of Agriculture, Washington, 
DC 20250. The written request should 
contain the following: (1) Participant’s 
name, address, and phone number: (2) 
name of company, corporation, or 
organization being represented: (3) the 
location of the forum where 
participation is requested: and (4) the 
type of participation requested, either as 
part of the rcund**hl* discussion or as 
part of the presentation of views after 
completion of the roundtable 
discussions. FSIS will prepare forum 
schedules showing the persons slated to 
participate. The schedules will be 
mailed to each participant before the 
forum and filed with the FSIS Hearing 
Clerk (address above). 

FSIS is holding these public forums to 
gather information and opinions on the 
potential economic impact of nutrition 
and opinions on the potential economic 
impact of nutrition labeling on small 


businesses and the ramifications of 
exempting small businesses from 
nutrition labeling regulations. FSIS will 
U9e that information, along with written 
comments, in determining whether small 
businesses should be exempt from 
nutrition labeling requirements and, if 
so, the conditions surrounding that 
exemption. 

Done at Washington, DC, on April 15,1992. 
H. Russell Cross, 

Administrator, Food Safety and Inspection 
Service. 

[FR Doc. 92-9217 Filed 4-20-92; 8:45 am] 
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NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 20 and 61 

RIN 3150-AD33 

Low-Level Waste Shipment Manifest 
Information and Reporting 

AGENCY: Nuclear Regulatory 

Commission. 

action: Proposed rule. 

summary: The Nuclear Regulatory 
Commission (NRC) is proposing to 
amend its regulations in 10 CFR parts 20 
and 61 to improve low-level waste 
(LLW) manifest information and 
reporting. The amendments would: 

(1) Improve the quality and uniformity 
of information contained in manifests 
which are required to control transfers 
of LLW intended for disposal at a land 
disposal facility: 

(2) Establish a set of forms to serve as 
a national Uniform Low-Level 
Radioactive Waste Manifest, in 
response to requests by Compacts and 
States; 

(3) Require the use of one of these 
forms as a mandatory shipping paper for 
LLW transport; 

(4) Require LLW disposal site 
operators to electronically store the 
information contained in the Uniform 
Manifest documents for each container, 
and 

(5) Require the disposal site operators 
to report the Uniform Manifest 
information on a machine-readable 
medium (e.g., magnetic disks or tapes). 
The NRC is also requesting input on 
whether and how to establish a national 
data base for LLW. 

dates: Comment period expires July 20, 
1992. Comments received after this date 
will be considered if it is practical to do 
so. but the Commission is able to assure 
consideration only for comments 
received on or before this date. 


ADDRESSES: Send comments to: 
Secretary. U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Docketing and Service 
Branch. Deliver comments to: One 
White Flint North, 11555 Rockville Pike. 
Rockville, Maryland, between 7:45 a.m. 
and 4:15 p.m. on Federal workdays. 
Comments received and the regulatory 
analysis can be examined at: The NRC 
Public Document Room, 2120 L Street 
NW (Lower Level). Washington, DC. 
Copies of the proposed Uniform Low- 
Level Radioactive Waste Manifest forms 
and the general instructions can be 
obtained from the contacts listed below. 

FOR FURTHER INFORMATION CONTACT: 

William Lahs, Office of Nuclear 
Material Safety and Safeguards, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, telephone (301) 
504-2569 or Mark Haisfield, Office of 
Nuclear Regulatory Research, U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555, telephone (301) 
492-3877. 

SUPPLEMENTARY INFORMATION: 

L Background. 

Low-Level Waste Shipment and Disposal 
Existing Shipment Manifests 
Waste Processing and the Amendments 
Act 

II. Need for Regulatory Action. 

Proposed Regulatory Action 
—Shipment manifest information. 

—Uniform manifest. 

—Reporting and storage of manifest 
information. 

—Manifest information. 

National Computer Data Base of LLW 
Shipment Manifest Information 
—Operation of a National LLW Computer 
Data Base. 

IIL Proposed Action. 

Part 20 Amendments 
—Section 20.2000 

—Appendix F to §8 20.1001 through 

20.2401, Section L 

—Appendix F to 8 8 20.1001 through 

20.2401, Section II. 

—Appendix F to 8 8 20.1001 through 

20.2401, Section HI. 

Part 61 Amendments 
—Section 01.12. 

—Section 61.80 
—Manifest number. 

Compatibility of Agreement State 
Regulations 

Application of Amended Regulations to 
Existing Disposal Facilities 

IV. Environmental Impact: Categorical 

Exclusion. 

V. Paperwork Reduction Act Statement 

VI. Regulatory Analysis. 

VII. Regulatory Flexibility Certification. 

VIII. Backfit Analysis. 
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L Background 

Low-Level Waste Shipment and 
Disposal 

Low-Level Radioactive Waste (LLW) 
may be shipped to a LLW disposal 
facility in a number of ways. Waste may 
be shipped directly from a waste 
generator or may be shipped from a 
waste collector or processor. The 
collector is a licensee who typically 
handles prepackaged waste from 
hospitals, laboratories, or other 
licensees who generate only small 
volumes of waste. A shipment from a 
collector may have been temporarily 
stored at the collector's facility and, 
when eventually transported to a 
disposal facility, shipped with other 
containers of waste obtained from 
several generators. 

Waste may be shipped from a waste 
processor who has received waste from 
other licensees (generators, collectors, 
or other processors) and has either 
repackaged the waste or changed its 
chemical or physical characteristics. For 
example, the waste processor may have 
compacted or incinerated the waste, or 
segregated contaminated waste from 
non-contaminated waste. A single 
container of waste shipped from a waste 
processor may contain wastes from a 
number of different generators. 

Some waste processors also conduct 
decontamination activities. In this case, 
contaminated material is delivered to 
the facility and, after processing, 
essentially two "output streams" are 
produced. A product "stream" contains 
material that has been sufficiently 
decontaminated so it can be reused in 
some manner. The other "stream" 
contains the waste that is characterized, 
processed, packaged, and shipped to the 
disposal facility. 

Thus, from its original generation to 
its final delivery to a disposal facility, 
LLW may have changed hands more 
than once. Indeed, recent data indicates 
that about 25% of ail LLW delivered to 
disposal facilities was handled by 
collectors and processors. Any step in 
the waste management chain-temporary 
storage by a collector, processing, or 
disposal—may have occurred m a State 
different from that in which the waste 
was generated. Companies collecting, 
processing, or disposing of the waste are 
licensed either by the Nuclear 
Regulatory Commission or by an 
Agreement State. 1 


1 Pursuant to the Atomic Energy Act of 1954. as 

amended, the Commission has the authority to 
relinquish part of its regulatory authority to a Stste. 
contingent upon making a determination that the 
State’s regulatory program is compatible with the 
Commission’s. Twenty-nine States, under format 
agreements with the Commission, have assumed 


Each shipment of LLW is currently 
accompanied by a multi-page manifest 
that describes the shipment contents. 
Manifests are large multi-copy detailed 
documents containing information 
required by Commission regulations in 
10 CFR part 20, 2 Department of 
Transportation (DOT) regulations in 49 
CFR part 172, and State requirements 
imposed as conditions on disposal 
facility licensees. 

Three LLW disposal facilities are 
currently in operation. The Barnwell, SC 
disposal facility is operated by Chem- 
Nuclear Systems, Inc., and the Richland, 
WA, and Beatty, NV facilities are 
operated by U.S. Ecology, Inc. (All these 
facilities dispose of waste using the 
shallow land burial approach). 

Upon receipt of a shipment of LLW at 
these facilities, operators perform 
quality control checks on the shipment 
and the information in the manifest. 
Portions of the manifest information are 
transferred into their computer 
recordkeeping systems. Disposal facility 
operators have developed computer 
systems to store and process the 
voluminous manifest information 
because each year the operators receive 
thousands of these shipment manifests. 

In the future, there may be many more 
disposal facilities of various designs. 
Pursuant to the Low-Level Radioactive 
Waste Policy Amendments Act of 1985 
(Amendments Act), and to the Low- 
Level Radioactive Waste Policy Act of 
1980, States have organized into regional 
Compacts to site and operate new 
disposal facilities. The Amendments Act 
established a series of milestones, 
penalties, and incentives to ensure that 
the States will be able to manage waste 
generated within their Compacts. While 
new disposal capacity is being 
developed, the three sited States 
(Nevada, South Carolina, and 
Washington) may impose surcharges on 
waste from outside their Compacts and 
allocate waste from nuclear utilities. 
After December 31,1992, the Compacts 
are responsible for managing their own 
wastes and can prohibit disposal of 
waste generated from outsfcie their 
compacts. (The Barnwell, SC, facility is 
scheduled to close on this date, and a 
new facility will be sited in the 


this regulatory responsibility. Negotiations with 
other States are underway. 

* The Commission’s LLW manifest and tracking 
requirements reside in $ 20.311 of the part 20 
regulations. But on May 21.1991 (56 FR 23360}. the 
Commission promulgated an amended part 20 that, 
among numerous other modifications, transferred 
the LLW manifest and tracking requirements to a 
new fi 20.2006 and a new appendix F to $ $ 20.1001 
through 20.2401. The new $ 20.2006 and appendix P 
changed the wording of the manifest and tracking 
requirements but not their meanings. 


Southeast Compact. The Beatty, NV. 
facility is scheduled to close in 1993.) 

The Commission is uncertain how 
many disposal facilities will be sited 
pursuant to the Amendments Act. 
Currently nine Compacts have been 
formed and each Compact intends to 
site a disposal facility. In addition,, nine 
States and other entities (Puerto Rico 
and the District of Columbia) are 
unaffiliated, i.e., are not members of 
compacts. Some unaffiliated States plan 
to site new disposal facilities. Others 
plan or hope to contract disposal 
capacity with existing Compacts. If 
these present plans were all carried to 
completion, there could be up to 14 
disposal facilities. 

One of the principal mechanisms by 
which the NRC staff has been 
interacting with the Compacts and 
unaffiliated States is through the Low- 
Level Radioactive Waste Forum and the 
Host State Technical Coordinating 
Committee (TCC). At its regular meeting 
in March 1990, the TCC passed a motion 
stating their belief that a uniform 
manifest is necessary and justifiable for 
use with all shipments of low-level 
radioactive waste and requested that 
the Commission consider its inclusion in 
this rulemaking action. An example 
manifest, together with supporting 
material, was subsequently transmitted 
to the NRC by the TCC on November 9. 
1990. The NRC staff seriously 
considered the recommendations of the 
TCC in developing the uniform manifest 
referred to in this proposed rulemaking. 
The NRC staff has also consulted with 
DOT on those parts of the rule and 
uniform manifest that address DOT 
shipping paper requirements. 
Confirmation has been received from 
DOT that their shipping paper 
requirements have been addressed in a 
satisfactory manner. Copies of the 
Uniform Low-Level Radioactive Waste 
Manifest forms and the general 
instructions can be obtained from the 
contacts previously identified. 

Existing Shipment Manifests 

The NRC has identified needed 
improvements in the procedures for 
reporting information on LLW 
shipments. The information in existing 
shipment manifests is inconsistent and 
does not include detailed information on 
the types of waste expected to be 
disposed at LLW disposal facilities. 

Such information would most efficiently 
support evaluations of the source term 
for use in independent performance 
assessment and the potential needs for 
other regulatory actions. Moreover,, the 
NRC needs to generate the data base as 
waste is disposed to avoid situations 
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where reconstruction of the data is 
needed well after waste disposal. It is 
prudent and less burdensome to request 
and store data in a machine readable 
medium relatively soon after waste 
disposal. In this manner, a data base 
can be developed and maintained for 
current use. future use, and for potential 
unanticipated uses without undue 
burden on licensees. 

As part of licensing new LLW 
disposal facilities, applicants and 
regulatory agencies will need to assess 
the expected performance of the 
disposal facilities. Similar assessments 
would be performed for disposal facility 
license renewals and closure. To make 
these assessments, one must understand 
the potential mechanisms and rates by 
which radioactivity can move from the 
waste and potentially be released into 
the environment. The chemical, 
physical, and radiological 
characteristics of the disposed LLW, the 
quantity disposed, and the waste 
retention capabilities of various disposal 
containers and waste forms must be 
considered in these assessments. That 
is. there must be a quantitative source 
term for performance assessment. A 
greater understanding of these factors 
should lead to the use of more realistic 
assumptions in performance assessment 
calculations. 

In this regard, the NRC staff notes that 
existing LLW manifests generally 
contain less information than needed to 
optimally assess the performance and 
operations of LLW disposal facilities. 

For example, existing manifests 
frequently describe the waste container 
in only general terms. However, 
container degradation can be a major 
consideration in LLW performance 
assessments. Further, manifests 
frequently describe the physical and 
chemical characteristics of waste in 
vague terms. For example, in 1987, 38% 
of the volume of all LLW (and 11% of the 
activity) was described in manifests as 
a “dry solid.” In 1988, this description 
characterized 13% of the waste volume 
and 4% of the activity. Vague waste (and 
disposal container) descriptions make it 
difficult to predict the possible 
movement of radioactivity under normal 
or accident conditions, and may lead to 
less realistic assumptions about such 
potential movements. 

Finally, existing manifests describe 
wastes differently. This increases the 
difficulty of comparing data from 
different manifests. As new disposal 
facilities are licensed, this problem can 
only become worse if needed 
information requirements are not more 
specifically defined. 


Waste Processing and the Amendments 
Act 

Tracking the identity of the waste 
generator and festering the objectives of 
the Amendments Act as imposed on 
States and Compacts, become more 
complicated when the waste forms, 
dimensions, or packagings are changed 
by a waste processor. To reduce waste 
disposal costs, generators increasingly 
ship LLW to offsite waste processing 
facilities frequently located in a State 
different from that of the waste 
generator. The processed waste, often 
significantly reduced in volume, is then 
shipped to a disposal facility. Each 
container of waste shipped from a waste 
processor may contain waste from 
several different generators. 

Currently, 10 CFR part 20 requires that 
waste processors maintain records of 
LLW delivered to the processing facility, 
and when shipping the processed waste 
to a disposal facility, that the processor 
prepare a new shipment manifest. 
Although these records are available for 
inspection by the responsible regulatory 
agency, there is no requirement in 10 
CFR part 20 to include any specific 
information from the waste generator 
records with shipments of LLW to 
disposal facilities. According to the 
existing 10 CFR part 20 regulations, the 
processor could be considered the waste 
generator. 

Yet States and Compacts need to 
identify the generators of low-level 
wa3te so as to establish whether the 
waste has been generated in the State or 
Compact in which the LLW disposal 
facility is located. While new disposal 
capacity is being developed, the 
Amendments Act permits the three sited 
States to impose surcharges on wastes 
from outside their Compact region and 
to allocate wastes from utilities. Thus, 
all three sited States have required that 
shipment manifests from waste 
processors identify the waste 
generators, as well as the quantities of 
wastes contributed by each generator. In 
the future, Compacts will have the 
authority to bar waste from outside the 
Compact. Therefore, the Compacts mu 9 t 
also be able to track waste delivered 
from processors back to the waste 
generators. The NRC staff believes this 
rulemaking will assist States and 
Compacts in reaching their objectives 
and will also minimize or prevent the 
possible creation of "orphan wastes.” 

II. Need for Regulatory Action 

The Commission is proposing to 
amend its regulations to— 

(*) Upgrade the quality and uniformity 
of information contained in manifests 


required to control and describe 
shipments of LLW; 

(2) Establish a set of forms to serve as 
a national Uniform Law-Level 
Radioactive Waste Manifest to the NRC. 
DOT, and State information 
requirements; 

(3) Require the use of one of these 
forms as a mandatory shipping paper for 
LLW transport; 

(4) Require electronic storage of 
shipment manifest information for each 
container in recordkeeping systems for 
LLW disposal facilities; and 

(5) Require that NRC-licensed 
disposal facility operators submit 
reports of manifest information on a 
machine readable medium (e.g., 
magnetic disks or tapes). 

This proposed action could foster the 
development of a national computer 
data base containing complete and 
uniform data on LLW shipped to 
disposal facilities. However, these 
amendments do not create this national 
LLW data base. The proposed 
amendments would also amend 
Commission regulations to be consistent 
with the waste generator tracking 
authority provided to Compacts in the 
Amendments Act. Further, those parts of 
the proposed Uniform Low-Level 
Radioactive Waste Manifest that 
include DOT shipping paper 
requirements would reflect the proposed 
regulation (49 CFR part 171 et. al.) 
published by DOT in the Federal 
Register on November 14,1989 (54 FR 
47454). For purposes of issuing the 
proposed rulemaking, confirmation has 
been received from DOT that shipping 
paper requirements are satisfactorily 
addressed by this proposed rule and the 
proposed uniform manifest (July 19, 

1991, letter from Alan Roberts, 

Associate Administrator for Hazardous 
Materials Safety to Eric Beckjord, 
Director, Office of Nuclear Regulatory 
ResearA). 

Proposed Regulatory Action 

The Commission proposes to take the 
aforementioned regulatory action to 
enhance the ability of the NRC and 
State regulatory agencies to control and 
safely regulate disposal of LLW. The 
Commission’s reasons for taking this 
regulatory action follow: 

Shipment Manifest Information 

The NRC staff believes that 
improvements are needed in the 
information provided through LLW 
shipment manifests. Although existing 
LLW shipment manifests contain 
considerable information, their 
descriptions of waste are inconsistent 
and frequently vague. The existing 
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shipment manifests generally do not 
contain the types of information in 
sufficent detail needed to make more 
realistic assumptions in conducting 
performance assessment evaluations, or 
project other impacts from the LLW 
during or following disposal operations. 
Hence in identifying the information to 
be contained on the Uniform Low— 
Level Radioactive Waste Manifest, the 
NRC staff considered the data needs of 
the Low-Level waste disposal 
performance assessment models under 
development which are aimed at 
providing more realistic LLW 
performance assessments. 

Uniform manifest 

In the future, up to 14 disposal 
facilities may be operating. Without 
uniform information on shipment 
manifests, LLW is likely to be described 
in a a number of inconsistent ways. 
Because the chemical, physical, and 
radiological properties of LLW directly 
determine both the expected 
performance of disposal facilities, as 
well as actual impacts of LLW disposal 
during operations and post closure, 
inconsistent descriptions of emplaced 
LLW may render realistic assessments 
of LLW disposal impacts more difficult. 

Hence, the Commission is proposing 
to require use of its uniform manifest 
(NRC Forms 540, 540A, 541, 541A, 542 
and 542A) to assure uniformity of 
content and detail of LLW shipment 
manifests. However, the manifest itself 
will not be made part of the NRC's 
regulations in order to retain the 
flexibility to change the manifest to 
reflect changes in practice without 
rulemaking. Significant changes to 
information requirement in the uniform 
manifest would require a rulemaking 
action. 

For most wastes, a container of waste 
can be adequately described using 
proposed NRC Forms 540 and 541 (and 
NRC Forms 540A and 541A, if reguired). 
The principal purpose of NRC Form 540 
(and NRC Form 540A) is to satisfy DOT 
shipping paper requirements contained 
in 49 CFR part 172 and the waste 
tracking requirements contained in 10 
CFR part 20. The principal purpose of 
NRC Form 541 (and NRC Form 541A) 
would be to obtain the information 
necessary for disposal operations and 
for assessing and monitoring disposal of 
radioactive waste. A final additional 
form, NRC Form 542 (and NRC Form 
542A, if required), would contain waste 
generator information for LLW shipped 
from a waste collector or processor. This 
information would not be much different 
than that reported under existing 
practices. By separating the information 
requirements by purpose and by “Form,’* 


the Commission believes that DOT, 

NNC, and Agreement State 
requirements can be met while 
minimizing the volume of paperwork, 
and specifically, paperwork required to 
physically accompany LLW shipments. 
The Commission's intent is to also 
provide the manifest in a multi-copy 
format suitable for use with computer 
systems. Implementation in this manner 
should satisfy a wide variety of 
information distribution needs which 
may be established by Agreement States 
or Compacts. 

Reporting and Storage of Manifest 
Information 

The Commission proposes to require 
that manifest information from NRC- 
licensed disposal facilities be stored and 
conveyed by a machine readable 
medium. (The specific content and 
schedule for these reports will be 
established as a condition of the 
license.) The types of reports expected 
would require the disposal facility 
operator to be able to track the origin, 
transport, disposition, and 
characteristics of individual disposal 
containers of waste. It will be expected 
that various groupings of the data would 
be necessary to address various 
regulatory needs. For example, disposal 
facility licensees must perform, and 
NRC or Agreement State regulatory 
authorities must review, approve, and 
be able to independently verify safety 
and environmental performance 
assessments for periodic license 
renewals and eventual facility closure 
(5 61.27). Because many of these 
assessments will be similar to those 
performed when the facility was first 
licensed, regulators will need a detailed 
knowledge of the radionuclide 
inventories of disposed waste as a 
function of specific waste streams to 
assure continued safe operation of the 
facility. At some disposal facilities, 
maximum inventories of specific 
radionuclides will be established 
(5 61.7(b)), and at these facilities, the 
licensee will need to maintain a running 
total of the disposed radionuclides. 
Electronic transmittal of information 
would also help regulatory agencies 
assess the significance of possible 
problems at a disposal facility (e.g., 
questions about the adequacy of 
particular disposal containers or 
solidification media). For the above 
assessment, it would be expected that 
parameters such as waste volume, 
radionuclide inventories, radiation 
levels, or chelating agent content would 
be determined as a function of other 
parameters such as the waste 
description, the solidification agent the 
waste or stability class, the waste 


generator, or groups of waste generators 
(e.g., nuclear utilities, hospitals). 

Of course, the Commission could 
require reporting of manifest 
information without specifying a 
machine readable medium. In such a 
case the data from paper copies would 
have to be transferred manually to an 
electronic medium. Transcription errors 
would undoubtedly occur, and costly 
checks and controls would have to be 
instituted to minimize these errors. 
Moreover, the volume of the data along 
m£y make such a process impractical. 

A requirement to submit information 
on a machine readable medium is 
consistent with the requirements of the 
Paperwork Reduction Act of 1980. One 
of the expressed purposes of this Act is 
to ensure that automatic data 
processing, telecommunication, and 
other information technologies are 
acquired and used by the Federal 
government in a manner that improves 
service delivery and program 
management, improves the quality of 
decisionmaking, and reduces the 
information processing burden for the 
Federal government and for persons 
who provide information to the Federal 
government. The requirement would 
also be consistent with the regulations 
of the Office of Management and Budget 
(OMB). In 5 CFR 1320.6, OMB directs 
Federal agencies to consider "* * * 
reducing the burden on respondents by 
use of automated collection techniques 
or other forms of information 
technology." 

To facilitate transfer of manifest 
information the Commission is 
proposing to require that this 
information also be stored 
electronically. The potential for errors or 
inconsistencies between the data in the 
operator's system and the transmitted 
data, as well as the delays that would 
be encountered in non-electronic 
transfers, would be unacceptable unless 
electronically transmitted data is also 
stored electronically. 

In addition, under the proposed 
amendments, the Commission’s 
proposed instructions for completing the 
Uniform Low-Level Radioactive Waste 
Manifest would state that the shipper 
has attached the appropriate 
Environmental Protection Agency (EPA) 
manifest (e.g., for any hazardous waste 
or, possibly medical waste). In practice, 
this means that shippers would have to 
provide two manifests for mixed waste 
or, possibly medical waste containing 
radioactive material. Thus, on the EPA 
uniform hazardous waste manifest, for 
example, the hazardous content of the 
waste would be identified according to 
EPA manifest instructions. If necessary, 
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a container Identification number can be 
included In the shaded area of the EPA 
uniform hazardous waste manifest to 
key a waste disposal container back to 
the specific container described on 
NRC's Uniform Low-Level Radioactive 
Waste Manifest 

National Computer Data Base of LLW 
i Shipment Manifest Information 

The Commission is interested in 
public views on the benefits of a 
national computer LLW data base. As 
discussed below, the NRC staff 
envisions a number of possible needs 
for and uses of a national LLW 
computer data base. The national 
computer data base could contain LLW 
shipment manifest information collected 
from all operating disposal facilities and 
could be available to State Compacts 
and regulatory agencies as well as to the 
NRC and others that need the data. 
However, at this time the Commission 
has not decided on whether it is 
necessary and prudent to take this next 
step. 

For any specific disposal facility 
licensed by the NRC, this data base 
could enhance the NRC’s ability to 
monitor waste disposal at that facility 
and make suitable comparisons on a 
national basis. For example, the NRC 
staff could readily access up-to-date 
data on the total volumes of disposed 
waste, the total activities of disposed 
radionuclides, the waste volumes and 
activities contributed by specific 
generators, and other information. It 
would assist in evaluating a disposal 
licensee’s safety and environmental 
assessments for periodic license 
renewal and eventual disposal facility 
closure. Similar benefits could accrue to 
Agreement State licensing authorities. 
Access to the computer data base may 
replace the need for disposal facility 
license conditions requiring licensees to 
report the same information to the NRC 
and/or the licensing Agreement State. 

Furthermore, the NRC staff conducts a 
number of waste management activities, 
and has responsibilities, that are 
independent of the licensing of any 
specific disposal facility. A national 
LLW computer data base could help in 
conducting these activities in a manner 
which may better assure protection of 
public health and safety. 

For example, a national LLW 
computer data base could— 

1 . improve the NRC’s national 
regulatory oversight program. The 
NRC’s regulatory responsibilities 
include monitoring the adequacy of LLW 
disposal regulations, and as needed, 
developing additional regulations and 
guidance. The 10 CFR part 61. 
regulations, promulgated on December 


27,1982 (47 FR 57446). reflected the 
physical chemical, and radiological 
characteristics of LLW at that time. 

These characteristics are changing, and 
the NRC needs to ensure that the 
existing regulations and guidance 
continue to protect public health and 
safety. For example, licensees are 
reducing waste volumes significantly, a 
trend that tends to increase waste 
radionuclide concentrations. Changes in 
technology tend to change waste 
radionuclide distributions. The 
increased use of chemical 
decontamination processes create 
wastes containing chelating agents that 
may enhance the movement of 
radioactivity from disposed waste. 

2 . Improve the inspection process for 
determining licensee's compliance with 
the NRC’s requirements for waste 
characterization and classification, and 
for safe transportation of radioactive 
material. Currently, inspections of a 
licensee’s waste classification and 
shipment programs are conducted by 
reviewing shipment records and other 
documents at the licensee's facility. If 
inspectors had access to a computer 
data base of shipment manifest 
information, then inspectors could use 
programs bulk into the computer system 
to quickly review the licensee's 
shipment records and calculations. 
Because problems or areas of concern 
could thus be identified before making 
the physical inspection, the actual 
inspection of a licensee’s waste 
classification and shipment program 
could be conducted more efficiently and 
in greater detail. 

3 . Improve the NRC’s ability to ensure 
accountability and control of 
radioactive material. Provided the 
computerdata base tracked the 
identities of waste generators through 
waste processors, it would enhance the 
ability to independently confirm 
licensees' statements, pursuant to 10 
CFR 30.36 and 31.5, regarding transfer of 
radioactive material and devices to 
disposal facilities. The data base would 
also assist the staff in tracking the 
disposal of certain wastes of interest 
such as activated metals and sealed 
sources. 

The NRC staff has discussed the 
concept of a national LLW data base 
with representatives of Compact and 
regulatory agencies, with other Federal 
agencies, and with disposal facility 
operators. Many State entities have 
needs and uses for a national LLW data 
base that 8re similar to those of the 
NRC. For example. Agreement State 
regulatory agencies must monitor the 
disposal of LLW into State-licensed 
disposal facilities, and must inspect the 
waste management programs of their 


State licensees. Similar to the NRC. 

State regulatory agencies must 
occasionally promulgate regulations that 
address LLW management and must 
perform technical studies and analyses. 

A need has also been expressed to 
monitor the performance of LLW 
generators in reducing the generator of 
waste and in using available technology 
for this purpose. 

Finally, many Compacts and State 
regulatory agencies have repeatedly 
called for a national LLW data base to 
improve the process of siting and 
licensing new disposal facilities. 
Compacts could use the data base to 
help develop projections of LLW to be 
disposed of in their Compacts. Like the 
NRC, State regulatory agencies could 
use the data base to assist them in 
evaluating the applicants’ projections of 
the radioactive waste source term and 
in developing independent source terms 
to confirm these projections. 

Operation of a National LLW Computer 
Data Base 

If. after analysis of public comments, 
the Commission decides to establish a 
national data base, the next step would 
be to determine how to collect the data 
and who should operate the system. One 
approach on who should operate a 
national LLW data systerq would be to 
build upon the Manifest Information 
Management System (MIMS), already 
established by the Department of Energy 
(DOE) in response to the Amendments 
Act. However. DOE operates the MIMS 
system m support of States and 
Compacts carrying out the site selection 
and development provisions of the 
Amendments Act, and DOE has 
considered eventually passing 
responsibility for management of the 
system to the States and Compacts. 
Other approaches could include 
operation of the national system by the 
NRC or by a non-profit organization 
such as the LLW Forum. 

The NRC staff estimates that it would 
require about $250,000 to acquire access 
to an appropriate computer and to 
develop the programming for a national 
data system, assuming that MIMS is not 
used as a basis. Costs would be reduced 
to the extent that MIMS could be used 
as a starting point. Operation of the 
system would likely require about 
$150,000 per year. 

The Commission requests public 
comment on the appropriate entity to 
operate a national LLW computer data 
base and other assumptions regarding 
operation of this data base (i.e., 
frequency of submitting data) if it is felt 
this is a prudent next step. 





Federal Register / Vol. 57, No. 77 / Tuesday. April 21, 1992 / Proposed Rules 


14505 


III. Proposed Action 
Part 20 Amendments 

Section 20.2206 and appendix F to 
§ § 20.1001 through 20.2401 (subsequently 
referred to as appendix F) address 
transfer of radioactive waste to a land 
disposal facility and establishment of a 
manifest tracking system. Section 
20.2006 outlines general requirements 
and refers to Appendix F for details. 
Appendix F is divided into three 
sections, respectively addressing 
shipment manifests, certification of 
manifest contents, and waste control 
and tracking. The following discussion 
describes the proposed changes to 10 
CFR part 20 and the supporting 
rationale. 

Section 20.2006 

The proposed amendment to this 
section involves a change to paragraph 
(b) which makes reference to 
preparation of manifest information as 
specified in appendix F. 

Appendix F, Section 1 

The existing section I of appendix F 
requires that shippers indicate, as 
completely as practicable, a physical 
description of the waste, the volume, the 
radionuclide identity and quantity, the 
total radioactivity, the principal 
chemical form, the solidification agent, 
the quantities of chelating agents, and 
the waste class. The existing 
requirements, however, are general and 
do not specify if the information is to be 
provided for each container of waste or 
summed over the entire shipment of 
waste. 

The proposed amendments, in 
requiring completion of the Uniform 
Manifest, clarify the need to track waste 
through waste collectors (see definitions 
in appendix F of proposed rule) back to 
a license to whom the waste can be 
attributed. Although this is the intent of 
the existing regulations—to ensure that 
the chain of custody of wastes handled 
by waste collectors is known—there has 
been some confusion about this 
requirement. The proposed 
amendments, and specifically the 
proposed Uniform Low-Level 
Radioactive Waste Manifest, will 
eliminate this confusion. The proposed 
amendments clarify that the name, 
address, and telephone number of waste 
collectors be provided, as well as the 
name, address, and telephone number of 
each generator of waste contributing to 
the shipment. The manifest must 
indicate the license to whom a container 
of waste can be attributed. 

For wastes handled by licensed waste 
processors, as defined in appendix F of 
the proposed rule, the Commission is 


proposing requirements based on the 
procedures currently in place at existing 
disposal facilities. The proposed section 
1 and the proposed Uniform Low-Level 
Radioactive Waste Manifest require 
licensed waste processors to include 
their name, facility address, and 
telephone number, as well as the name, 
facility address, and telephone number 
of each licensee to whom the waste in 
the shipment can be attributed. For each 
container of waste, identification of, and 
contributions by, the individual 
generators to the shipment contents 
would be required, as would be the 
manifest number(s) under which the 
waste (or material) was received and 
the date of receipt. Under current 
regulations these manifests must be 
retained until the NRC terminates the 
license. 

The proposed section I, which is 
divided into five subsections, is much 
more specific than the existing section I. 
Subsection A provides general 
requirements; Subsection B addresses 
information needed on a shipment basis; 
Subsection C addresses information to 
be provided for individual containers of 
waste; Subsection D applies if waste is 
delivered to the disposal facility in an 
uncontainerized form, as could be the 
case for bulk quantities of waste or for 
some contaminated components; and 
Subsection E applies to waste 
containers enclosing mixtures of the 
LLW originating from different waste 
generators. 

1 . Subsection A. General Information: 
Under existing regulations, the manifest 
must contain the name, address, and 
telephone number of the person 
generating the waste and the name, 
address, and telephone number or name 
and EPA hazardous waste identification 
number of the person transporting the 
waste to the land disposal facility. 
Information contained in shipping 
papers required by DOT can currently 
be considered in meeting existing 
manifest requirements. 

In the proposed amendments, these 
requirements are clarified and expanded 
to capture the public health and safety 
information currently required on 
existing manifests by both Federal and 
State regulatory authorities. For 
example, as a matter of clarification, the 
waste generator “address** required in 
current regulations is changed to 
“facility address.” A number of waste 
generators generate waste from two or 
more facilities, such as a nuclear utility 
that operates two or more nuclear 
power stations. The clarification is 
made to ensure that waste can be 
tracked back to a specific facility. 

2 . Subsection B. Shipment 
Information: A number of items of 


information would be required for each 
shipment. These include: the date of 
waste shipment; the total volume and 
weight of the shipment; the total 
radioactivity in the shipment, including 
the activities of each of the 
radionuclides H-3, C-14, Tc-99, and I- 
129; the total number of package/ 
disposal containers; the total mass of 
uranium and thorium in source material; 
and the masses of U-233, U-235, and 
plutonium in special nuclear material. 
All these items of information are 
required by existing NRC or DOT 
regulations or are supplied on existing 
shipment manifests. This information 
would continue to be required on NRC 
Form 540 (and NRC Form 540A) and 
Form 541 (and NRC Form 541A). 

3. Subsection C. Disposal Container 
Information: This subsection describes 
disposal container information (and 
transport packaging, if the disposal 
container is also the packaging as 
defined by DOT). The requirements in 
this subsection are (1) those that are 
currently contained in 10 CFR part 20 
(including clarifications to existing 
requirements), (2) those that would 
require reporting manifest data that are 
curr ently not explicitly required by 10 
CFR part 20, but typically are included 
in existing manifests, and (3) those that 
would require additional or better 
information beyond that currently 
required or reported on existing 
manifests. The above requirements are 
discussed separately. The first set of 
requirements would result in essentially 
no reporting changes and are listed 
below: 

1 . The volume displaced by the 
disposal container; 

2 . The classification of the waste 
pursuant to § 61.55; 

3. The identities and activities 
(quantities) of individual radionuclides; 
and 

4. The total radioactivity within the 
disposal container. 

The second set of requirements which 
would now be specifically included in 
NRC regulations is listed below, 
followed by a discussion of each 
specific item: 

1 . A unique identification of each 
disposal container within a waste 
shipment; 

2 . Identification of waste not meeting 
the structural stability requirements of 
§ 61.56(b); 

3. The gross weight of the waste plus 
the disposal container 

4. The masses of uranium and thorium 
in source material and the masses of U- 
233, U-235, and plutonium in special 
nuclear material; and 
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5. The maximum radiation levels at 
the surface of each disposal container. 

Disposal container identification is 
needed so that a specific container of 
waste can be matched with a specific 
physical chemical and radiological 
description on the manifest and 
ultimately traced to the waste generator. 
The disposal container identification on 
the manifest must correspond to that 
marked on the container. 

The structural stability of the waste 
must be included so that disposal 
facility operators can ensure that 
unstable class A waste does not get 
mixed with stable class B and C waste. 
Pursuant to ( 6L51(a)(l}. stable Class B 
and C wastes must be segregated during 
disposal from unstable Class A waste. 
Stable Class A waste, however, may be 
mixed with the Class B and C wastes. 
This information requirement is satisfied 
on the proposed uniform manifest by 
requiring an input into the “waste 
classification” column on NRC Form 541 
(and NRC Form 541A if required) which 
defines whether Class A waste meets 
only minimum requirements (AU) or the 
additional stability requirements (AS) of 
§ 61.5a 

The gross weight of the disposal 
container is needed for multiple reasons. 
The gross weight helps to ensure 
accountability and control of the waste, 
because it is a basic descriptive element 
of the shipped material Further, the 
gross weight can be used along with a 
physical description of the container to 
estimate the mass of the waste within 
the container. (The waste ma98, along 
with the wa6te volume, determines 
waste density, a parameter used in some 
performance assessment calculations). 

Information about the masses of 
source and special nuclear material 
delivered to a disposal facility will 
assist in ensuring compliance with 
disposal facility license conditions that 
impose limits on material possession 
and in filing reports as required by 
regulations. In addition, the information 
also is a basic descriptive element of the 
waste. 

Disposal container radiation levels 
are needed fora variety of reasons. To 
begin, radiation levels are a basic 
descriptive element of the shipped 
material. The information also is needed 
for demonstration of compliance with 
DOT regulations. Further, a data base of 
disposal container radiation levels 
would assist operators and regulators in 
performing environmental assessments 
of waste transportation activities (e.g., 
container radiation levels dictate the 
amount of shielding required during 
waste transportation, which in turn 
dictates the types of packagings which 
must be used, and the number of 


shipments). Container radiation levels 
are also highly useful in determining 
waste handling operational procedures 
to minimize occupational exposures 
during the chain of activities resulting in 
eventual disposal. Operational 
considerations, in turn, influence 
disposal facility rate structures and 
other economic factors. 

Finally, the proposed amendments of 
this subsection that would require 
additional or better information beyond 
that currently required or reported on 
existing manifests are: 

1. A physical description of the 
disposal container, including 
information which would identify a 
high-integrity container, if utilized: 

2. A physical and chemical 
description of the waste; 

3. Definitive sorption or solidification 
agent information; and 

4. The total weight percentage of all 
chelating agents in the waste, if 
contained in concentrations exceeding 
0.1 percent by weight, plus the identity 
of the most prevalent of these agents. 

A physical description of the disposal 
container is a basic descriptive element 
of the shipped material. Further, a 
physical description of the disposal 
containers is used in estimates of the 
weight of the waste itself, a data 
element used in performance 
assessment calculations. Finally, the 
physical description of the disposal 
container is a necessary element in 
assessing the contribution to long-term 
performance of waste disposal. 

The physical description of disposal 
containers must be sufficiently specific 
so as to satisfy the uses noted above, 
but be sufficiently general so as not to 
be burdensome on those preparing and 
using the manifest. Hence, vague 
descriptions such as “strong tight 
container." as are sometimes found on 
existing manifests, would not be 
considered acceptable. Yet, a wide 
variety of disposal containers are 
currently being used, and the NRC staff 
expects that additional containers will 
be used in the future. The Commission 
has decided to propose a general 
requirement in the proposed regulation 
and to request public comment on a list 
of container descriptions which it 
betieves satisfies both the above 
constraints. From comments received, 
the Commission intends to update the 
list for use with the Uniform Low-Level 
Radioactive Waste Manifest. The NRC's 
list of disposal container descriptions is 
provided below: 

Wooden box or crate 
Metal box 
Plastic drum or pad 
Metal dram or pail 


Metal tank or liner 
Concrete tank or liner 
Polyethylene tank or liner 
Fiberglass tank or liner 
Demineralizer 
Gas cylinder 
Bulk, unpackaged waste 
Unpackaged components 
High Integrity containers 
Other (describe as necessary) 

It should be noted that certain 
disposal containers may not be accepted 
at some disposal facilities. 

The above list includes the possibility 
that the disposal container is a high- 
integrity container (HIC). A specific 
requirement to identify the make and 
model number of any HIC is included 
because, although HICs are not 
specifically required by the 10 CFR part 
61 regulations, they are commonly used 
by licensees to meet the structural 
stability requirements of ( 61.56. 

Further, HICs are commonly designed to 
contain waste within a disposal 
environment for a minimum of 300 
years, and to meet DOT requirements 
for a Type A package. Hence, 
potentially to an even greater extent 
than ordinary disposal containers, the 
specifics of HICs are needed for realistic 
performance assessments. 

An understanding of the physical and 
chemical form of the waste is important 
for performance and environmental 
assessments. This is because the release 
of radioactivity from waste depends on 
the waste's physical and chemical 
characteristics. For this reason, existing 
10 CFR part 20 regulations require that 
shipment manifests provide a physical 
description of the waste as well as the 
principal chemical form. DOT 
regulations in 49 CFR 172.203(d)(ii) 
require “a description of the physical 
and chemical form of the material, if the 
material is not in special form * * 

To refrain from burdening waste 
generators with excessive reporting 
requirements, the proposed uniform 
manifest provides space on proposed 
NRC Forms 540 and 540A for the 
physical and chemical form required by 
DOT regulations. The uniform manifest 
also provides additional space on NRC 
Forms 541 and 541A for a more detailed 
description of the waste. An index is 
proposed for documenting the physical 
description of the waste in the “waste 
descriptor" column. This list is provided 
below: 

Charcoal 

Incinerator ash 
Soil 

Sealed source/device 
Gas 
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Oil 

Aqueous liquid 
Filter media 

Cation ion-exchange media 

Anion ion-exchange media 

Mixed bed ion-exchange media 

Contaminated equipment 

Evaporator bottom/sludge/concentrate 

Glassware or labware 

Organic liquid (except oil) 

Mechanical Filter 
Compactible trash 
Noncompactible trash 
Demolition rubble 
Animal carcasses 
Biological material (except animal 

carcass) 

Paint or plating 
Activated material 
EPA hazardous 
Other (describe as necessary) 

Note that if the waste is absorbed or 
solidified, this fact would be indicated 
by specifying a solidification or sorption 
agent in the column provided on NRC 
Forms 541 and 541A. 

The Commission specifically requests 
public comment on this list 

If two or more waste forms are 
contained in a single disposal container, 
an acceptable approach would be to list 
the most prevalent forms of waste by 
using an appropriate number of index 
codes which predominate by waste 
volume. (Current instructions for NRC 
Form 541 limit this number to three). As 
noted above, space has been provided 
on NRC Forms 541 and 541A to expand 
upon the chemical description of the 
waste provided on NRC Forms 540 and 
540A. 

The sorption or solidification agent 
must be specified to help determine the 
rates of release of radionuclides from 
disposed waste. Because leaching of 
radionuclides from different 
solidification agents occurs at different 
rates, the identity of the solidification 
agent is currently required by 10 CFR 
part 20. 

Provision for identification or sorbing 
or generic solidification medias is 
provided on NRC Forms 541 and 541A. 

A listing of these codes is provided 
below and the Commission requests 
comments on this list. 


Sorption 

Speedi Dri 
Celetom 

Floor Dry/Superfine 
Hi Dri 
Safe T Sorb 
Safe N Dri 
Florco 
Florco X 
Solid A Sorb 
Chemsil 30 


Chemsil 50 
Chemsil 3030 
Dicaperl HP200 
Dicaperl HP500 
Zonolite Gd4 
Petroset 
Petroset II 
Aqua set 
Aquaset II 

Other (describe as necessary) 

Solidification 

Cement 

Concrete (encapsulation) 

Bitumen 
Vinyl Toluene 
Vinyl Ester Styrene 
Other (describe as necessary) 

Different vendors use different 
chemical formulations. If a problem with 
a solidification agent approved as an 
acceptable stabilization media was 
detected, a data base on the most 
commonly used solidification/ 
stabilization media would help the NRC, 
State regulatory authorities and disposal 
facility operators determine the extent 
of the problem and potential remedial 
actions. 

The NRC staff has considered to what 
extent information about solidified/ 
stabilized wastes should be included in 
shipment manifests. There have been 
suggestions, for example, that the NRC 
require the reporting of curing time and 
the waste percent loading. Research by 
Brookhaven National Laboratory, and 
others has indicated that leaching from 
cement waste forms is dependent on 
these factors. For solidified wastes 
originating from large-scale 
decontamination operations, such as 
those carried out at nuclear reactors to 
reduce radiation fields around coolant 
piping, some have suggested requiring 
information such as the identity of the 
decontamination process and vendor, or 
the identity of the decontaminated 
reactor system. However, the 
Commission is not at this time proposing 
to require that all this additional 
information be included on shipment 
manifests. To include detailed 
solidification data on all shipment 
manifests could significantly increase 
the size and complexity of the manifests, 
and the Commission is not convinced 
that the information would significantly 
improve performance assessment 
evaluations. 

The Commission believes that a better 
approach would be to impose additional 
reporting requirements, if appropriate, 
only on those solidified wastes that are 
determined to be of most significance in 
terms of potential movements of 
radioactivity within a LLW disposal 
facility (e.g., shallow land burial 


facility). Thus, the proposed 
amendments require (1) reporting of 
additional information only for 
solidification/stabilization media used 
with Class B and C wastes and (2) a 
quantification of the activity of 
individual isotopes contained in each 
unique media. 

Regarding chelating agents, the 
Commission proposes to make a small 
change in existing regulations. Current 
regulations require that shippers identify 
waste containing more than 0.1% 
chelating agents by weight and estimate 
the weight percentage of the chelating 
agent. But experimental research 
indicates that the release of 
radionuclides from wastes containing 
chelating agents depends on the type of 
chelating agent. The Commission, 
therefore, proposes to require that 
shippers not only estimate the weight 
percentage of all chelating agents within 
the disposal container, but to identify 
the principal chelating agents. The 
Commission believes that this 
requirement can be met with little 
difficulty and the uniform low-level 
radioactive waste manifest, on NRC 
Forms 541 and 541A, provides for 
identification of these agents. 

4. Subsection D. Uncontainerized 
Waste Information: In the great majority 
of cases, waste will be delivered to 
disposal facilities in disposal containers. 
However, this might not be the case 
with loads of contaminated soil or large 
components such as a heat exchanger 
from a nuclear power plant. To avoid 
confusion, the Commission has modified 
the requirements proposed for 
uncontainerized waste to reflect the 
physical characteristics of this 
alternative waste form. 

5. Subsection E. Multi-Generator 
Disposal Container Information: This 
section is included to specify the 
information to be provided for disposal 
containers which enclose mixtures of 
LLW originating from different LLW 
generators. It would also apply to those 
unusual situations in which wastes are 
shipped to the disposal facility in an 
uncontainerized form, and portions of 
the uncontainerized wastes are 
contributed by different generators. 

The Commission believes that there 
are two general cases that must be 
considered. The first case involves a 
homogeneous mixture such as 
incinerator ash. In this case, ash would 
be considered an essentially uniform 
waste type, radically different from the 
waste type originally delivered to the 
processor. All that is required is to 
provide the required disposal container 
and waste description information, and 
identify the generators and the volume 
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of the waste contributed by each 
generator. 

The second, more complex, case 
involves heterogeneous mixtures of 
waste. An example would be a 
container filled with a half dozen 
compressed containers, the products of 
a high-pressure compactor. In this case, 
each disposal container may contain 
more than one waste type. The various 
waste types, moreover, are largely 
unchanged from those wastes delivered 
to the processor's facility, except for 
obvious differences in waste dimensions 
and density. 

In this case, the proposed 
requirements contained on NRC Forms 
541 and 541A, 542 and 542A serve to 
track the physical, chemical, and 
radiological characteristics of the 
individual compressed containers along 
with the identities of the waste 
generator. This is done for two reasons. 
First, the specified characteristics serve 
to identify (he radioactive material so 
that its chain of custody can be readily 
tracked. Second, the specified 
characteristics are needed so that any 
potential releases of radioactive 
material from the waste can be 
evaluated. 

Appendix F, Section II 

Section II of appendix F is being 
amended to clarify that collectors and 
processors (as well as generators) must 
certify that the material is properly 
classified, described, packaged, marked, 
and labeled to meet DOT and 
Commission regulations. Since a 
collector will not have firsthand 
knowledge of the waste material, a 
collector would be certifying that 
nothing has been done to the waste that 
would negate a generator or processor 
certification. 

Appendix F. Section III 

Section III of appendix F contains 
specific requirements for the control and 
tracking of low-level waste by 
generators, collectors, processors, and 
the land disposal facility. These 
requirements include packaging, 
labeling, quality control, shipping and 
verification, and record retention. 

The proposed amendments to this 
section are those dealing with shipping 
and verification and the amendments 
needed to incorporate the NRC Uniform 
Low-Level Radioactive Waste Manifest. 

1 . Subsection A: This subsection deals 
with generators of low-level waste. The 
subsection is being amended to require 
the use of NRC's Uniform Low-Level 
Radioactive Waste Manifest and to 
allow the generator to forward NRC 
Forms 541 and 541A ahead of the 
shipment (electronically, mail. etc.). 


Manifests may be large cumbersome 
documents, but only certain information 
is actually required by DOT to 
physically accompany the LLW 
shipment for transportation safety 
purposes. This information has been 
incorporated into NRC Form 540. The 
rest of the information is needed by the 
processor, collector, disposal site 
operator, or regulating agency, but 
would not be needed in the event of a 
transportation accident. The 
Commission is therefore allowing 
generators, in conjunction with the 
consignee, to develop systems that could 
reduce the requirements that all 
manifest information physically 
accompany LLW shipments. This new 
optional feature adds flexibility to the 
control and tracking system and would 
not affect those facilities who choose to 
use the existing manifest transfer 
methods. 

2 . Subsection B: This subsection deals 
with waste collectors who handle only 
prepacked waste. This subsection is 
being amended to require the use of 
NRC’s Uniform Low-Level Radioactive 
Waste Manifest, to allow the collector to 
forward NRC Forms 541 and 541A. and 
542 and 542A ahead of the shipment, 
and to require that the collector notify 
the generator and the NRC in the event 
that a waste shipment has not been 
received within 60 days of the 
collector’s receipt of an advance 
manifest. These changes parallel those 
made in subsection A The requirement 
to notify the generator and the NRC in 
the event an advance manifest has been 
received, but no shipment has arrived, 
will add additional tracking controls in 
the event this optional system is used. 

3. Subsection C: This subsection deals 
with waste processors who treat or 
repackage waste. The changes proposed 
to this subsection parallel those made to 
the previous subsections with one 
additional clarification. Subsection C(2) 
is being amended to ensure that the 
identity of the waste generator, the 
preprocessed waste volume, plus other 
information, is tracked in manifests from 
waste processors. For the most part, this 
clarification continues existing practice. 

4. Subsection D: This subsection 
covers responsibilities of the land 
disposal facility operator. The changes 
proposed in this subsection parallel 
those made in the previous subsections, 
except that the land disposal facility 
operator would be required to maintain 
copies of the manifests and related 
records in electronic storage. 

Part 61 Amendments 

In 10 CFR part 61, the licensing 
requirements for land disposal of 


radioactive waste, the following 
amendments are proposed. 

Section 61.12 

This section discusses specific 
technical information necessary to 
demonstrate that performance 
objectives and applicable technical 
requirements will be met. The 
Commission proposes to amend this 
section to require a description of the 
electronic recordkeeping system. This is 
needed so that when reviewing an 
application for a LLW disposal facility, 
the NRC, or appropriate Agreement 
State, will be able to evaluate the 
adequacy of the applicant’s system and 
procedures for information collection 
and reporting. 

Section 61.80 

This section discusses maintenance of 
records, reports, and transfer of 
radioactive materials. The Commission 
proposes to amend this section to 
specify information to be electronically 
stored and require NRC licensees to 
report specified information on a 
machine readable medium. 

The information from the Uniform 
Low-Level Radioactive Waste Manifest 
(i.e., NRC Forms 540, 540A. 541, 541A, 

542 and 542A) that must be 
electronically stored is that required in 
10 CFR part 20, appendix F (discussed 
earlier) with the exception of shipper 
and carrier telephone numbers and 
shipper and consignee certifications. In 
addition, information must be stored 
that is not contained on the Uniform 
Low-Level Radioactive Waste Manifest. 
This information is to be recorded by 
the disposal facility operator when the 
waste is received, inspected, and 
disposed of. This information addresses 
the location of the disposed waste 
within the facility, the dates of waste 
receipt and disposal, a traceable 
manifest identification number, a 
description of any engineered barrier or 
structural overpack provided for 
disposal of the waste, and the volumes 
of any waste materials generated as part 
of disposal facility operation and 
disposed of onsite. 

The date of disposal and the location 
of disposed waste must be recorded 
according to existing NRC regulations 
and are already stored in recordkeeping 
systems at existing disposal facilities. 

The date of waste receipt is needed to 
help ensure accountability of 
radioactive material and to assist staff 
in checking compliance with disposal 
facility material possession limits. The 
date of waste receipt, coupled with the 
shipment date, provides an estimate of 
the travel time of the waste shipment. 
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The date waste receipt must be recorded 
to comply with existing 10 CFR part 20 
requirements, and disposal operators 
routinely record this information. A 
description of any engineered barrier or 
structural overpack provided for 
disposal of the waste is needed to know 
the volume used in the disposal site and 
to understand the performance 
capabilities (i.e., leaching rates) for the 
entire disposal container/waste system. 

Disposal containers shipped to 
disposal facilities are frequently stacked 
on pallets or braced with plywood or 
other materials. Because these materials 
may contact the waste and are therefore 
suspected of contamination, the 
customary practice is to dispose of the 
materials as radioactive waste. These 
discarded materials take up space 
within disposal units, as would any 
contaminated material generated from 
recovery of onsite spills, 
decontamination of onsite buildings or 
other activities. The volumes of these 
discarded materials must be recorded 
and tracked to ensure proper 
bookeeping and material accountability. 

Manifest Number 

A traceable manifest number is 
needed so that information 
electronically stored can be accessed to. 
and matched with, the correct shipment 
and manifest. Operators already store 
this information in existing disposal 
facility recordkeeping systems. 

The Commission is considering 
broadening the manifest number’s 
purpose to provide additional useful 
information. For example, if the NRC 
were to issue unique identification 
numbers for all generators, processors, 
and collectors, the manifest number 
could include the shipper and consignee 
identification within the number. This 
would eliminate some current reporting 
requirements for organizations and ID 
numbers. The manifest could also 
indicate dates and sequential shipments 
from a shipper to the consignee. The 
Commission is particularly interested in 
public comments regarding broadening 
the manifest number’s purpose, what a 
manifest number should include, and 
specific ideas on how to implement this 
concept. 

Compatibility of Agreement State 
Regulations 

The Commission is proposing that the 
Uniform Low-Level Radioactive Waste 
Manifest be used by all shippers of low- 
level radioactive waste; that is, by all 
waste generators, waste collectors, and 
waste processors licensed by both the 
Commission and Agreement States. The 
NRC and Agreement State licensees 
required to use the proposed manifest. 


therefore, would also be required to 
record the minimal information 
requirements as called for on the 
applicable uniform manifest forms. 

In the development of the three sets of 
forms comprising the uniform manifest 
the NRC staff has coordinated its efforts 
with staff at DOT and with Agreement 
and non-Agreeraent States. Most State 
representatives have indicated support 
for a base set of information needs and 
a uniform manifest. As indicated 
previously, the development of the 
Uniform Low-Level Radioactive Waste 
Manifest has fully considered 
recommendations made by the TCC. As 
a result, the Commission believes the 
information called for on the uniform 
manifest not only satisfies NRC 
requirements and DOT shipping paper 
requirements, but also the majority of 
requirements of Agreement State 
regulatory authorities (and land disposal 
facility operators). 

The Commission recognizes that a 
particular Agreement State may require 
additional information for their unique 
regulatory purposes and that disposal 
site operators may require further 
information to satisfy operational and 
administrative considerations. 

Therefore, this proposed regulation does 
not prohibit Agreement States or 
disposal site operators from broadening 
manifest usage or from imposing 
additional manifest requirements which 
may be transmitted as additional pages 
to the proposed Uniform Low-Level 
Radioactive Waste Manifest. Serious 
consideration should be given to the 
need for specific additional vis-a-vis the 
advantages in maintaining a “uniform” 
manifesting system. Caution must be 
taken, however, to ensure that any 
additional requirements for information 
are reported in a format which does not 
conflict with DOT regulations for 
shipping papers (i.e., 49 CFR part 172). 

It should be noted that in the amended 
5 61.80, the Commission is proposing 
that ita land disposal facility licensees 
will report stored information to the 
NRC on a machine readable medium. In 
an Agreement State, the reporting 
requirements for a land disposal facility 
to the Agreement State would be a 
prerogative of the appropriate 
Agreement State regulatory authority. 

The Commission requests public 
comment on this approach to the 
Agreement State compatibility issue. 

Application of Amended Regulations to 
Existing Disposal Facilities 

In applying the amended regulations, 
the Commission plans to adopt a similar 
approach to that used when the 10 CFR 
part 20 manifest and 10 CFR part 01 
disposal requirements were originally 


promulgated on December 27,1982 (47 
FR 57446). At that time, as now, three 
shallow land burial disposal facilities 
were operating, all located in Agreement 
States an d al l sited before promulgation 
of the 10 CFR part 61 rule. The 10 CFR 
part 20 manifest requirements were 
effective a year following the rule’s 
promulgation for all licensees shipping 
waste. For the 10 CFR part 01 
requirements, the NRC and State 
regulatory representative established 
those requirements that would be 
applied to the existing facilities as 
license conditions. (At two facilities, site 
activities were licensed by both the 
NRC and States.) This ensured that 
appropriate features of 10 CFR part 01 
were implemented while compatible 
State regulations were being developed. 

Similarly, while the 10 CFR part 20 
amendments could be effective for all 
licensees at a suitable time following 
rule promulgation, the Commission 
would work out t he application of the 
amended 10 CFR part 61 regulations to 
the existing disposal facilities in 
cooperation with the sited States. In so 
doing, the Commission plans to consider 
the length of time that the existing 
disposal facilities will operate after the 
final rule is promulgated. This approach 
will ensure that the benefits of 
improvements to shipping manifests 
would be fully realized for use by 
Compacts for licensing new disposal 
facilities. The benefits of improvements 
to existing disposal facility 
recordkeeping systems would only be 
required if justified in terms of the costs 
involved and the benefits achieved. The 
Commission requests public comment 
on this approach. 

IV. Environmental Impact: Categorical 

Exclusion 

The Commission has determined that 
this proposed regulation is the type of 
action described in categorical 
exclusions 10 CFR 51.22(c)(3)(ii) and (iii). 
Therefore, neither an environmental 
impact statement nor an environmental 
assessment has been prepared for this 
proposed regulation. 

V. Paperwork Reduction Act Statement 

This proposed rule amends 
information collection requirements that 
are subject to the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.y This 
rule has been submitted to the Office of 
Management and Budget for review and 
approval of the paperwork 
requirements. 

Public reporting burden for this 
collection of information is estimated to 
average 0.9 hours per response, 
including the time for reviewing 
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instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
The standard shipping manifests 
required by this rulemaking, NRC Forms 
540, 541, and 542, will require 0.05 hours, 
1.82 hours, and 0.85 hours respectively 
to complete these forms. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the Information 
and Records Management Branch 
(MNBB-7714), U.S. Nuclear Regulatory 
Commission, Washington. DC 20555; 
and to the Desk Officer, Office of 
Information and Regulatory Affairs. 
NEOB-3019 (3150-0014, 3150-0135. and 
3150- ), Office of Management and 
Budget, Washington, DC 20503. 

VI. Regulatory Analysis 

The Commission has prepared a draft 
regulatory analysis on this proposed 
regulation. The analysis examines the 
costs and benefits of the alternatives 
considered by the Commission. The 
draft analysis is available for inspection 
in the NRC Public Document Room, 2120 
L Street NW. (Lower Level), 

Washington, DC. Single copies of the 
draft analysis may be obtained from M. 
Haisfield, Office of Nuclear Regulatory 
Research, U.S. Nuclear Regulatory 
Commission. Washington. DC 20555, 

Mail Stop NLS-260. 

The Commission requests public 
comment on the draft regulatory 
analysis. Comments on the draft 
analysis may be submitted to the NRC 
as indicated under the ADDRESSES 
heading. 

VII. Regulatory Flexibility Certification 

As required by the Regulatory 
Flexibility Act of 1980. 5 U.S.C. 605(b). 
the Commission certifies that this rule, if 
adopted, will not have a significant 
economic impact upon a substantial 
number of small entities. A significant 
number of hospitals and academic 
institutions are LLW waste generators, 
and most of these are non-profit 
organizations. In 1989, hospitals 
generated about 2.1% (34,000 ft 8 ) and 
academic institutions generated about 
4.0% (65,000 ft 3 ) of the waste received at 
commercial disposal facilities. Thus, a 
substantial number of small entities 
could be affected by the proposed rule. 
However, it is unlikely that there would 
be a significant economic impact 

In 1989, disposal facilities handled 1.6 
million ft 8 of LLW. With a disposal fee 
of approximately $60/ft s , annual 
disposal costs were about $100 million. 
The estimated cost to industry to 
implement the proposal amendments is 


in the range of a savings of $480,000 to a 
cost of $100,000. Similarly, the estimated 
annual cost to industry operations is 
$5,000 to $15,000. These costs are 
insignificant relative to the annual 
disposal costs. Because the percentage 
increases in disposal costs that may be 
caused by the proposed regulations is 
substantially less than 1%. the proposed 
amendments would not have a 
significant economic impact. 

Any small entity subject to this 
regulation which determines that, 
because of its size, it is likely to bear a 
disproportionate adverse economic 
impact should notify the NRC of this in a 
comment that indicates the following: 

(a) The licensee’s size and how the 
proposed regulation would result in a 
significant economic burden upon the 
licensee as compared to the economic 
burden on a larger licensee. 

(b) How the proposed regulations 
could be modified to take into account 
the licensee’s differing needs or 
capabilities. 

(c) The benefits that would accrue, or 
the detriments that would be avoided, if 
the proposed regulations were modified 
as suggested by the licensee. 

(d) How the proposed regulation, as 
modified, would more closely equalize 
the impact of regulations or create more 
equal access to the benefits of Federal 
programs as opposed to providing 
special advantages to any individual or 
group. 

(e) How the proposed regulation, as 
modified, would still adequately protect 
public health and safety. 

VIII. Backfit Analysis 

The Commission has determined that 
the backfit rule, 10 CFR 50.109, does not 
apply to this proposed rule, because 
these amendments do not involve any 
provisions which would impose backfits 
as defined in 10 CFR 50.109(a)(1). The 
additional information to be placed on 
NRC manifest forms will not require 
nuclear power licensees to change 
existing procedures used in operation of 
their facilities. Therefore, a backfit 
analysis is not required. 

List of Subjects 

10 CFR Port 20 

Byproduct material. Criminal penalty, 
Licensed material. Nuclear materials, 
Nuclear power plants and reactors, 
Occupational safety and health. 
Packaging and containers, Radiation 
protection. Reporting and recordkeeping 
requirements. Special nuclear material, 
Source material, Waste treatment and 
disposal. 


10 CFR Part 61 

Criminal penalty, Low-level waste, 
Nuclear materials, Reporting and 
recordkeeping requirements, Waste 
treatment and disposal. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 553, the NRC 
is proposing to adopt the following 
amendment to 10 CFR parts 20 and 81. 

PART 20—STANDARDS FOR 
PROTECTION AGAINST RADIATION 

1 . The authority citation for part 20 is 
revised to read as follows: 

Authority: Secs. 53, 63, 65. 81.103,104,161. 
182, 186, 68 Stat. 930, 933, 935. 936, 937. 948. 
953, 955 as amended (42 U.S.C. 2073. 2093. 
2095. 2111. 2133, 2134, 2201, 2232. 2236). secs. 
201 , as amended. 202, 206. 88 Stat 1242, as 
amended, 1244,1246 (42 U.S.C 5841. 5842, 
5846). 

Section 20.408 also issued under secs. 135. 
141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42 
U.S.C. 10155,10161). 

For the purposes of sec. 233, 68 Stat 958, as 
amended (42 U.S.C. 2273); 5§ 20 .101. 20.102, 
20.103 (a), (b). and (f). 20.104 (a) and (b). 
20.105(b), 20.106(a), 20.201, 20.202(a). 20.205, 
20.207. 20.301. 20.303. 20.304, 20.305, 20.1102. 
20.1201-20.1204, 20.1206. 20.1207. 20.1208, 
20.1301, 20.1302, 20.1501, 20.1502, 20.1601 (a) 
and (d), 20.1602, 20.1603. 20.1701, 20.1704. 
20.1801, 20.1802, 20.1901(a), 20.1902, 20.1904. 
20.1906, 20.2001, 20.2002, 20.2003, 20.2004, 
20.2005 (b) and (c), 20.2006, 20.2101-20.2110, 
20.2201-20.2206, and 20.2301 are issued under 
sec. 16lb, 68 Stat. 948, as amended (42 U.S.C. 
2201 (b)); $ 20.2106(d) is issued under the 
Privacy Act of 1974. Pub. L. 98-579, 5 U.S.C. 
552a; and 55 20.102, 20.103(e). 20.401-20.407. 
20.408(b), 20.409, 20.1102(a) (2) and (4), 
20.1204(c). 20.1206 (g) and (h), 20.1904(c)(4), 
20.1905 (c) and (d), 20.2005(c). 20.2006{b)-(d). 
20.2101-20.2103, 20.2104{bHd), 20.2105- 
20.2108, and 20.2201-20.2207 are issued under 
sec. 161o, 68 Stat. 950, as amended (42 U.S.C. 
2201 (o)). 

2 . Section 20.1009 is revised to read as 
follows: 

5 20.1009 Information collection 
requirements: OMB approval. 

(a) The Nuclear Regulatory 
Commission has submitted the 
information collection requirements 
contained in this part to the Office of 
Management and Budget (OMB) for 
approval as required by the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). The OMB has approved the 
information collection requirements 
contained in this part under control 
number 3150-0014. 

(b) The approved information 
collection requirements contained in this 
part appear in §§ 20.1101, 20.1202, 
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20.1204, 20.1206. 20.1301, 20.1302, 20.1501. 
20.1601, 20.1603, 20.1703, 20.1901, 20.1902, 
20.1904, 20.1905, 20.1906, 20.2002, 20.2004, 
20.2006, 20.2102, 20.2103, 20.2104, 20.2105, 
20.2106, 20.2107. 20.2108, 20.2109, 20.2110. 
20.2201, 20.2202, 20.2203, 20.2204, 20.2206, 
and Appendix F to § § 20.1001 through 

20.2401. 

(c) This part contains information 
collection requirements in addition to 
those approved under the control 
number specified in paragraph (a) of this 
section. These information collection 
requirements and the control numbers 
under which they are approved are as 
follows: 

(1) In § 20.2104, NRC Form 4 is 
approved under control number 3150- 

(2) In $ 20.2106 and 20.2206, NRC Form 
5 is approved under control number 
3150- 

(3) In i 20.2006 and Appendix F to 
55 20.1001 through 20.2401, NRC Form 

540 and 540A is approved under control 
number 3150- 

(4) In 5 20.2006 and Appendix F to 
55 20.1001 through 20.2401, NRC Form 

541 and 541A is approved under control 
number 3150- 

(5) In 5 20.2006 and Appendix F to 
55 20.1001 through 20.2401, NRC Form 

542 and 542A is approved under control 
number 3150- 

3. Section 20.2006 is amended by 
revising paragraph (b) to read as 
follows: 

§ 20.2006 Transfer for disposal and 
manifests. 

***** 

(b) Any licensee shipping low-level 
radioactive waste intended for ultimate 
disposal at a licensed land disposal 
facility must properly document the 
information required on NRC’s Uniform 
Low-Level Radioactive Waste Manifest 
and appropriately transfer this recorded 
manifest information to the intended 
consignee as specified in appendix F to 
5 5 20.1001 through 20.2401 of this part. 
***** 

4. In Appendix F to 5 § 20.1001 through 

20.2401, the heading and section I, 
section II, and paragraphs A. B, C, and D 
of section III are revised to read as 
follows: 

Appendix F to 5 § 20.1001 through 
20.2401—Requirements for Transfers of 
Low-Level Radioactive Waste Intended 
for Disposal at Licensed Land Disposal 
Facilities and Manifests 

I. Manifest 

A waste generator, collector, or processor 
who transports, or offers for transportation 
low-level radioactive waste intended for 
ultimate disposal at a licensed low-level 
radioactive waste facility must prepare a 


Manifest reflecting information requested on 
applicable NRC Forms 540 [Uniform Low- 
Level Radioactive Waste Manifest (Shipping 
Paper)) and 541 [Uniform Low-Level 
Radioactive Waste Manifest (Container and 
Waste Description)] and. if necessary, on an 
applicable NRC Form 542 [Uniform Low- 
Level Radioactive Waste Manifest (Manifest 
Index and Regional Compact Tabulation)]. 
NRC Forms 540 (and 540A) must be 
completed and must physically accompany 
the pertinent low-level waste shipment. Upon 
agreement between shipper and consignee, 
NRC Forms 541 (and 541 A) and 542 (and 
542A) may be completed, transmitted, and 
stored in electronic media with the capability 
for producing legible, accurate, and complete 
records on the respective forms. For guidance 
in completing these forms, refer to the 
instructions that accompany the forms. 

Copies of manifests required by this 
appendix may be legible carbon copies, xerox 
copies, photocopies, or computer printouts 
that reproduce the data in the format of the 
uniform manifest. 

Single page copies of NRC Forms 540, 540A, 
541, 541A. 542 and 542A. and the 
accompanying instructions, can be obtained 
from the Information and Records 
Management Branch, Office of Information 
Resources Management, U.S. Nuclear 
Regulatory Commission, Washington, DC 
20555, telephone (301) 492-8138. 

This section includes information 
requirements of the Commission. Other 
elements in the uniform manifest are required 
by the Department of Transportation, as 
codified in 49 CFR part 172. Information on 
hazardous, medical, or other wa6te, required 
to meet Environmental Protection Agency 
regulations as codified in 10 CFR parts 259, 
261 or elsewhere is not addressed in this 
section, and must be provided on the required 
EPA forms. However, such form or forms 
must accompany the Uniform Low-Level 
Radioactive Waste Manifest required by this 
chapter. 

As used in this appendix, the following 
definitions apply: 

Chelating agent has the same meaning as 
that given in 5 61.2 of this chapter. 

Chemical description means a description 
of the principal chemical characteristics of 
low-level radioactive waste. 

Decontamination facility is a facility 
operating under a Commission or Agreement 
State license whose principal purpose is 
decontamination of equipment or materials to 
accomplish recycle, reuse, or other waste 
management objectives. 

Disposal container means a container 
principally used to confine low-level 
radioactive waste during disposal operations 
at a land disposal facility (also see "high 
integrity container"). Note that for some 
shipments, the disposal container may be the 
transport package. 

EPA hazardous waste identification 
number is an EPA identification number 
received by a transporter following 
application to the Administrator of EPA as 
required by 40 CFR part 263. 

Generator is a licensee operating under a 
Commission or Agreement State license who 
(1) is a waste generator as defined in this 
part, or (2) is the licensee to whom waste can 


be attributed within the context of the Low- 
Level Radioactive Waste Policy Amendments 
Act of 1985 (e.g., waste generated as a result 
of decontamination or recycle activities). 

High integrity container (H1C) means a 
container commonly designed to meet the 
structural stability requirements of 5 61.56 of 
this chapter, and to meet Department of 
Transportation requirements for a Type A 
package. 

Land disposal facility has the same 
meaning as that given in 5 61.2 of this 
chapter. 

NRC Forms 540. 540A. 541, 541A. 542, and 
542A are official NRC Forms referenced in 
this appendix. Licensees need not use 
originals of these NRC Forms as long as any 
substitute forms are equivalent in all respects 
(content, size, shading, color, etc.). Upon 
agreement between the shipper and 
consignee. NRC Forms 541 (and 541A) and 
NRC Forms 542 (and 542A) may be 
completed, transmitted, and stored in 
electronic media. The electronic media must 
have the capability for producing legible, 
accurate, and complete records in the format 
of the uniform manifest. 

Package means the assembly of 
components necessary to ensure compliance 
with the packaging requirements of DOT 
regulations, together with its radioactive 
contents, as presented for transport. 

Physical description means the items 
called for on NRC Form 541 to describe a 
low-level radioactive waste. 

Residual waste is low-level radioactive 
waste resulting from processing, 
decontamination, or recycle activities that 
cannot be easily separated into distinct 
batches attributable to specific generators. 
This waste is attributable to the waste 
processor, decontamination facility or 
recycling facility, as applicable. 

Shipper means the licensed entity who 
offers low-level radioactive waste for 
transportation, typically consigning such 
waste to a licensed waste collector, waste 
processor, or land disposal facility operator. 

Shipping paper means NRC Form 540 and, 
if required, NRC Form 540A which includes 
the information required by DOT in 49 CFR 
part 172. 

Source material has the same meaning as 
that given in 5 40.4 of this chapter. 

Special nuclear material has the same 
meaning as that given in 5 70.4 of this 
chapter. 

Uniform Low-Level Radioactive Waste 
Manifest or uniform manifest means the 
combination of NRC Forms 540, 541, and, if 
necessary, 542, and their respective 
continuation sheets as needed, or equivalent. 

Waste collector is an entity, operating 
under a Commission or Agreement State 
license, whose principal purpose is to collect 
and consolidate waste generated by others, 
and to transfer this waste, without processing 
or repackaging the collected waste, to 
another licensed waste collector, licensed 
waste processor, or licensed land disposal 
facility. 

Waste description means the physical, 
chemical and radiological descriptions of a 
low-level radioactive waste as called for on 
NRC Form 541. 
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Waste generator is a licensee operating 
under a Commission or Agreement State 
license, who (1) possesses any material or 
component for which no further use by the 
licensee is foreseen, that contains 
radioactivity or is radioactively 
contaminated, and (2) transfers this material 
or component to a (and disposal facility or to 
a licensed waste collector or processor for 
handling or treatment prior to disposal 

Note: Unless otherwise defined through 
regulation or license condition, a licensee 
providing decontamination services Is 
considered a waste processor, and any low- 
level radioactive waste resulting from the 
decontamination process, with the exception 
of residual waste, must be assigned to the 
licensee supplying the material or component 
for decontamination. Used sealed sources or 
devices transferred to the original source or 
device manufacturer or other licensee prior to 
disposal at a land disposal facility must be 
attributed to the last user of the source or 
device. 

Waste processor is an entity, operating 
under a Commission or Agreement State 
license, whose principal purpose is to 
process, repackage, or otherwise treat low- 
level radioactive material or waste generated 
by others prior to eventual transfer of waste 
to a licensed low-level radioactive waste 
land disposal facility. 

Waste type means a waste within a 
disposal container having a unique physical 
description (i.e.. a specific waste descriptor 
code or description: or a waste sorbed on or 
solidified in a specifically defined media). 

A. General Information . The shipper of the 
radioactive waste, shall provide the following 
information on the uniform manifest: 

1 . The name, facility address, and 
telephone number of the licensee shipping the 
waste; 

2 . An explicit declaration indicating 
whether the shipper is acting as a generator, 
collector, processor, or a combination of 
these identifier for purposes of the 
manifested shipment: and 

3. The name, address, and telephone 
number, or the name and EPA hazardous 
waste identification number of the carrier 
transporting the waste. 

B. Shipment Information . The shipper of 
the radioactive waste shall provide the 
following Information regarding the waste 
shipment on the uniform manifest* 

1 . The date of the waste shipment 

2 . The total number of package/disposal 
containers; 

3. The total disposal volume and disposal 
weight in the shipment: 

4. The total radionuclide activity in the 
shipment; 

5. The activity of each of the radionuclides 
H-3. C-14. Tc-09. and 1-129 contained in the 
shipment; and 

6 . The total masses of U-233, U-235. and 
plutonium in special nuclear material, and the 
total mass of uranium and thorium in source 
material 

C. Disposal Container Information. The 

shipper of the waste shall provide the 
fallowing information on the uniform 
manifest regarding each disposal container of 
waste in the shipment: 


1. An alphabetic or numeric identification 
that uniquely identifies each disposal 
container in the shipment; 

2. A physical description of the disposal 
container, including the manufacturer and 
model of any high integrity container 

3. The volume displaced by the disposal 
container and the approximate volume of 
waste within the disposal container. 

4. The gross weight of the disposal 
container. 

5. A physical and chemical description of 
the waste; 

6. The total weight percentage of chelating 
agent for any disposal container containing 
more than 0.1% chelating agent by weight, 
plus the identity of the principal chelating 
agent 

7. The classification of the waste pursuant 
to ( 61.55 of this chapter, waste not meeting 
the structural stability requirements of 

§ 61.56(b) of this chapter must be identified; 

B. The sorbing or solidification media, if 
any; and the identity of the solidification 
media vendor and brand name, if the media 
is claimed to meet stability requirements in 
10 CFR 61.56(b); 

9 . The identities and activities of individual 
radionuclides contained in each disposal 
container, the masses of U-233, U-235. and 
plutonium in special nuclear material and the 
masses of uranium and thorium In source 
material For Class B and C waste the 
identities and activities of individual 
radionuclides contained in specific waste 
types within a disposal container shall be 
reported; and 

10. The total radioactivity within each 
container and the maximum radiation level 
and contamination at the surface of each 
disposal container. , 

D. Uncontainerized Waste Information. For 
waste delivered without a disposal container, 
provide the following information: 

1. The weight of the waste; 

2. A physical and chemical description of 
the waste; 

3. The total weight percentage of chelating 
agent if the chelating agent exceeds 0.1% by 
weight, plus the identity of the principal 
chelating agent; 

4. The classification of the waste pursuant 
to 8 61.55 of this chapter waste not meeting 
the structural stability requirements of 

8 61.56(b) of this chapter must be identified; 

5. The identities and activities of individual 
radionuclides contained In the waste, the 
masses of U-233, U-235. and plutonium in 
special nuclear material, and the masses of 
uranium and thorium in source material and 

6. The maximum radiation levels at the 
surface of the waste. 

E. Multi-Generator Disposal Container 
Information. This section applies to disposal 
containers enclosing mixtures of waste 
originating from different generators. (Note 
distinction between “waste generator” and 
“generator” in definitions applicable to this 
Part). It also applies to mixtures of wastes 
shipped in an uncontainerized form, for 
which portions of the mixture within the 
shipment originate from different generators. 

1. For homogeneous mixtures of waste, 
such as incinerator ash. provide the waste 
description applicable to the mixture and the 
volume of the waste mass attributed to each 
generator. 






2. For heterogeneous mixtures of waste, 
such as the combined products from a large 
compactor, identify each generator 
contributing waste to the disposal container 
(and, for Class B and C waste, to each waste 
type within the disposal container. For each 
generator, provide the following: 

(a) The volume of waste within the 
disposal container; 

(b) A physical and chemical description of 
the waste, including the solidification agent 
if any; 

(c) The total weight percentage of chelating 
agents for any disposal container containing 
more than 0.1% chelating agent by weight 
plus the identify of the principal chelating 
agent; 

(d) The sorbing or solidification media, if 
any; and the identity of the solidification 
media vendor and brand name, if the media 
is claimed to meet stability requirements In 
10 CFR 61 56(b): and 

(e) Radionuclide identities and activities 
contained In the waste, the masses of U-233. 
U-235. and plutonium in special nuclear 
material and the masses of uranium and 
thorium in source material if contained in the 
waste. 

II. Certification 

An authorized representative of the waste 
generator, processor, or collector shall certify 
by signing and dating the shipment manifest 
that the transported materials are properly 
classified, described, packaged, marked, and 
labeled and are In proper condition for 
transportation according to the applicable 
regulations of the Department of 
Transportation and the Commission. A 
collector in signing the certification is 
certifying that nothing has been done to the 
collected waste which would invalidate the 
waste generator's certification. 

HI. Control and Tracking 

A. Any licensee who transfers radioactive 
waste to a land disposal facility or a licensed 
waste collector shall comply with the 
requirements in paragraphs A.l through 9 of 
this section. Any licensee who transfers 
waste to a licensed waste processor For 
waste treatment or repackaging shall comply 
with the requirements of paragraphs A.4 
through 9 of this section. A licensee shall: 

1. Prepare all wastes so that the waste is 
classified according to 8 61-55 and meets the 
waste characteristic requirements in 8 61.56 
of this chapter 

2. Label each disposal container of waste 
to identify whether it is Class A waste. Class 
B waste, or Class C waste, in accordance 
with 8 61.55 of this chapter 

3. Conduct a quality assurance program to 
assure compliance with 8 8 61.55 and 01.56 of 
this chapter (the program must include 
management evaluation of audits); 

4. Prepare the NBC Uniform Low-Level 
Radioactive Waste Manifest as required by 
this appendix; 

5. Forward a copy or electronically transfer 
the Uniform Low-Level Radioactive Waste 
Manifest to the intended consignee so that 
either (i) receipt of the manifest precedes the 
LLW shipment or (ii) the manifest is 
delivered to the consignee with the waste at 
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the time the waste is transferred to the 
consignee. Using both (i) and (ii) is also 
acceptable; 

0 . Include NRC Form 540 (and NRC Form 
540A, if required) with the shipment 
regardless of the option chosen in paragraph 

A. 5 of this section; 

7. Receive acknowledgement of the receipt 
of the shipment in the form of a signed copy 
of NRC Form 540; 

0 . Retain a copy of or electronically store 
the Uniform Low-Level Radioactive Waste 
Manifest and documentation of 
acknowledgement of receipt as the record of 
transfer of licensed material as required by 
Parts 30, 40. and 70 of this chapter; and, 

9. For any shipments or any part of a 
shipment for which acknowledgement of 
receipt has not been received within the 
times set forth in this appendix, conduct an 
investigation in accordance with paragraph E 
of this appendix. 

B. Any waste collector licensee who 
handles only prepackaged waste shall: 

1 . Acknowledge receipt of the waste from 
the shipper within one week of receipt by 
returning a signed copy of NRC Form 540; 

2 . Prepare a new manifest to reflect 
consolidated shipments that meet the 
requirements of this appendix. The waste 
collector shall ensure that, for each container 
of waste in the shipment, the manifest 
identifies the generator of that container of 
waste; 

3. Forward a copy or electronically transfer 
the Uniform Low-Level Radioactive Waste 
Manifest to the intended consignee so that 
either (i) receipt of the manifest precedes the 
LLW shipment or (ii) the manifest is 
delivered to the consignee with the waste at 
the time the waste is transferred to the 
consignee. Using both (i) and (ii) is also 
acceptable; 

4. Include NRC Form 540 (and NRC Form 
540A. if required) with the shipment 
regardless of the option chosen in paragraph 

B. 3 of this section; 

5. Receive acknowledgement of the receipt 
of the shipment in the form of a signed copy 
of NRC Form 540; 

6 . Retain a copy of or electronically store 
the Uniform Low-Level Radioactive Waste 
Manifest and documentation of 
acknowledgement of receipt as the record of 
transfer of licensed material as required by 
parts 30. 40, and 70 of this chapter, 

7. For any shipments or any part of a 
shipment for which acknowledgement of 
receipt has not been received within the 
times set forth in this appendix, conduct an 
investigation in accordance with paragraph E 
of this appendix; and 

8 . Notify the shipper and the Administrator 
of the nearest Commission Regional Office 
listed in appendix D of this part when any 
shipment, or part of a shipment, has not 
arrived within 00 days after receipt of an 
advance manifest, unless notified by the 
shipper that the shipment has been canceled. 

C. Any licensed waste processor who 
treats or repackages waste shall: 

1 . Acknowledge receipt of the waste from 
the shipper within one week of receipt by 
returning a signed copy of NRC Form 540; 

2 . Prepare a new manifest that meets the 
requirements of this appendix. Preparation of 


the new manifest reflects that the processor 
is responsible for meeting these requirements. 
For each container of waste in the shipment, 
the manifest shall identify the licensee to 
whom the waste is attributed, the 
preprocessed waste volume, and the other 
information as required in section I, 
subsection E, of this appendix; 

3. Prepare ali wastes so that the waste is 
classified according to 5 01.55 of this chapter 
and meets the waste characteristics 
requirements in 5 01.50 of this chapter, 

4. Label each disposal container of waste 
to identify whether it is Class A waste, Class 
B waste, or Class C waste, in accordance 
with §§ 01.55 and 01.57 of this chapter 

5. Conduct a quality assurance program to 
assure compliance with 5 § 01.55 and 01.56 of 
this chapter (the program shall include 
management evaluation of audits); 

0 . Forward a copy or electronically transfer 
the Uniform Low-Level Radioactive Waste 
Manifest to the intended consignee so that 
either (i) receipt of the manifest precedes the 
LLW shipment or (ii) the manifest is 
delivered to the consignee with the waste at 
the time the waste is transferred to the 
consignee. Using both (i) and (ii) is also 
acceptable; 

7. Include NRC Form 540 (and NRC Form 
540A. if required) with the shipment 
regardless of the option chosen in paragraph 
C.0 of this section; 

8 . Receive acknowledgement of the receipt 
of the shipment in the form of a signed copy 
of NRC Form 540; 

9. Retain a copy of or electronically store 
the Uniform Low-Level Radioactive Waste 
Manifest and documentation of 
acknowledgement of receipt as the record of 
transfer of Licensed material as required by 
Parts 30. 40. and 70 of this chapter; 

10 . For any shipment or any part of a 
shipment for which acknowledgement of a 
receipt has not been received within the 
times set forth in this appendix, conduct an 
investigation in accordance with paragraph E 
of this appendix; and 

11 . Notify the shipper and the 
Administrator of the nearest Commission 
Regional Office listed in Appendix D of this 
part when any shipment, or part of a 
shipment, has not arrived within 00 days 
after receipt of an advance manifest, unless 
notified by the shipper that the shipment has 
been canceled. 

D. The land disposal facility operator shall: 

1 . Acknowledge receipt of the waste within 
one week of receipt by returning, as a 
minimum, a signed copy of NRC Form 540 to 
the shipper. The shipper to be notified is the 
licensee who last possessed the waste and 
transferred the waste to the operator. If any 
discrepancy exists between materials listed 
on the Uniform Low-Level Radioactive Waste 
Manifest and materials received, copies or 
electronic transfer of the affected forms must 
be returned indicating the discrepancy; 

2 . Maintain copies of and electronically 
store all completed manifests until the 
Commission terminates the license; and 

3. Notify the shipper and the Administrator 
of the nearest Commission Regional Office 
listed in Appendix D of this part when any 
shipment, or part of a shipment, has not 
arrived within 00 days after receipt of an 


advance manifest, unless notified by the 
shipper that the shipment has been canceled. 

« « • « * 

PART 61—LICENSING 
REQUIREMENTS FOR LAND 
DISPOSAL OF RADIOACTIVE WASTE 

5. The authority citation for part 61 
continues as follows; 

Authority; Secs. 53. 57. 62. 63, 05. 81.161, 
182,183, 68 Stat. 930. 932. 933, 935, 940, 953, 
954. as amended (42 U.S.C. 2073, 2077. 2092, 
2093. 2095, 2111, 2201. 2232, 2233); secs. 202, 
200 , 88 Stat. 1244,1240 (42 U.S.C. 5842, 5846); 
secs. 10 and 14. Pub. L. 95-601, 92 Stat. 2951 
(42 U.S.C. 2021a and 5851). 

For the purposes of sec. 223, 08 Stat. 958, as 
amended (42 U.S.C. 2273); Tables 1 and 2, 

§§ 01.3, 01.9(f), 61.24. 61.25. 01.27(a), 01.41 
through 01.43, 01.52, 61.53. 61.55, 01.50, and 
61.61 through 01.03 are issued under sec. 

161b, 101i. and 101o, 68 Stat. 948, 949, and 950 
as amended (42 U.S.C. 2201 (b), 2201 (i), and 
2201 (o)); §5 619a. 61.10 through 01.10, 01.24, 
and 61.80 are issued under sec. 161o, 68 Stat. 
950, as amended (42 U.S.C. 2201 (o)). 

6 . Section 61.12 is amended by adding 
paragraph (n) to read as follows: 

§ 61.12 Specific technical information. 
***** 

(n) A description of the facility 
electronic recordkeeping system as 
required in § 61.80. 

7. Section 61.80 is amended by 
revising paragraphs (f), and (i)(l), and 
adding paragraph (1) to read as follows: 

5 61.80 Maintenance of records, reports, 
and transfers. 

***** 

(f) Following receipt and acceptance 
of a shipment of radioactive waste, the 
licensee shall record the date that the 
shipment is received at the disposal 
facility, the date of disposal of the 
waste, a traceable shipment manifest 
number, a description of any engineered 
barrier or structural overpack provided 
for disposal of the waste, the location of 
disposal at the disposal site, the 
containment integrity of the waste 
disposal containers as received, any 
discrepancies between materials listed 
on the manifest and those received, the 
volume of any pallet, bracing, or other 
materials that are included with waste 
shipments, or are generated from onsite 
activities, and are disposed of as 
contaminated or suspect materials, and 
any evidence of leaking or damaged 
disposal containers or radiation or 
contamination levels in excess of limits 
specified in Department of 
Transportation and Commission 
regulations. The licensee shall briefly 
describe any repackaging operations of 
any of the disposal containers included 
in the shipment, plus any other 
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information required by the Commission 
as a license condition. The licensee 6hall 
retain these records until the 
Commission transfers or terminates the 
license that authorizes the activities 
described in this section. 

* • • • « 

(i)(l) Each licensee authorized to 
dispose of waste materials received 
from other persons, pursuant to this 
part shall submit annual reports to the 
appropriate Commission regional office 
shown in appendix D to 20.1001 
through 20.2401 of this chapter, with 
copies to the Director. Division of Low- 
Level Waste Management and 
Decommissioning. Office of Nuclear 
Material Safety and Safeguards. U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555. Reports must be 
submitted by the end of the first 
calendar quarter of each year for the 
preceding year. 

• * * • • 

(l) tn addition to the other 
requirements of this section, the licensee 
shall store, or have stored, manifest and 
other information pertaining to receipt 
and disposal of radioactive waste in an 
electronic recordkeeping system. The 
manifest information that must be 
electronically stored is (1) that required 
in 10 CFR part 20. appendix F to 
§§ 20.1001 through 20.2401. with the 
exception of shipper and carrier 
telephone numbers and shipper and 
consignee certifications and (2) that 
information required in paragraph (f) of 
this section. As specified in facility 
license conditions, the licensee shall 
report the stored information, or subsets 
of this information, on a machine 
readable medium. 

• • • • • 

Dated at Rockville. Maryland this 14th day 
of April, 1992. 

For the Nuclear Regulatory Commission. 
Samuel). Chitk. 

Secretary of the Commission. 

|FR Doc. 92-9108 FUed 4-20-92: 8:45 ami 
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10 CFR Part 50 
RtN J1S0-AE08 

Loss of All Alternating Current Power 

agency: Nuclear Regulatory 

Commission. 

action: Proposed rule. 

SUMMARY: The Nuclear Regulatory 
Commission is proposing to amend its 
regulations regarding the reliability of 
onsite alternating current (ac) sources 
for light-water-cooled nuclear power 
plants. The reliability of onsite 


emergency ac sources is a major factor 
in assuring acceptable safety at light- 
water-cooled nuclear power plants. The 
proposed amendments would require 
licensees to test and monitor emergency 
diesel generators (EDG) against criteria 
that indicate possible degradation from 
the EDG target levels selected for 
determining the specified station 
blackout duration. 

dates: Comment period expires July 8 , 
1992. Comments received after this date 
will be considered if it is practical to do 
so. but the Commission is able to assure 
consideration only for comments 
received on or before this date. 
addresses: Comments may be sent to: 
The Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. ATTN: 

Docketing and Service Branch. 

Deliver comments to: 11555 Rockville 
Pike. Rockville, Maryland, between 7:45 
am and 4:15 pm Federal workdays. 

Copies of comments received may be 
examined at the NRC Public Document 
room, 2120 L Street NW. (Lower Level). 
Washington. DC. 

FOR FURTHER INFORMATION CONTACT. 

Aleck Serkiz. Division of Safety Issue 
Resolution. Office of Nuclear Regulatory 
Research. U.S. Nuclear Regulatory 
Commission. Washington. DC 20555, 
Telephone (301) 492-3942. 
SUPPLEMENTARY INFORMATION: 

Background 

The Commission's existing regulations 
(See General Design Criteria 17 and 18. 
10 CFR part 50. appendix A) establish 
requirements for the design and testing 
of onsite and offsite electric power 
systems that are intended to reduce the 
probability of losing all ac power. The 
statement of consideration for the 
Station Blackout rule (SBO) (53 FR 
23203; June 21.1988) noted that the 
reliability of onsite emergency ac power 
sources is one of the main factors 
contributing to risk of core melt resulting 
from station blackout. The statement of 
considerations also noted that 
resolution of Generic Safety Issue B-56. 
Diesel Generator Reliability, would 
provide specific guidance for use by the 
staff or industry to “review the 
adequacy of diesel generator reliability 
programs consistent with the resolution 
of US1 A-44 (Station Blackout)." 

The NRC guidance for EDG selection, 
design, qualification and testing is 
currently provided in the following three 
documents: (1) Regulatory Guide 1.9. 
Revision Z (2) Regulatory Guide 1.108, 
Revision L and (3) Generic Letter 84-15. 
The Commission has determined that an 
amendment to 10 CFR 50.63 is the 
appropriate means for imposing new 


requirements related to emergency 
diesel generator (EDG) testing and 
monitoring against a performance based 
criteria. 

Need for the Proposed Amendment 

If a loss of normally available (ac) 
power occurs at a nuclear power plant, 
redundant onsite emergency ac power 
sources provide power for necessary 
safety functions which include reactor 
core decay heat removal (GDC 34). 
emergency core cooling (GDC 35). and 
containment heat removal (GDC 38). 
These systems are essential for 
preserving the integrity of the reactor 
core, reactor coolant system, and 
containment Although reactor core 
decay heat can be removed for a limited * 
time by systems that are independent of 
ac power, Class IE EDGs have been 
selected by most licensees as the long 
term ac power sources in most plants for 
meeting the requirements of the Station 
Blackout Rule. 10 CFR 50.63. Therefore, 
the reliability of EDGs is a major factor 
in assuring acceptable plant safety. 

The Commission has determined that 
a rule requiring EDG testing and 
monitoring is necessary in light of the 
reliability target selected by the licensee 
in determining the specified station^ 
blackout duration required by 10 CFR 
50.83(a). Licensees were required to 
select EDG target reliability values in 
determining the specified station 
blackout duration required by the 
Station Blackout rule (SBO). 10 CFR 
50.63(a). However, the SBO rule did not 
require licensees to monitor and 
maintain these reliability values. As a 
result the Commission has determined 
that new requirements are needed for 
appropriate EDG testing and monitoring 
against EDG performance based criteria. 
The Commission believes that EDG 
monitoring should be based on a results- 
oriented approach, consistent with the 
approach taken in the maintenance rule 
(56 FR 31306; July 10.1991). This 
approach would consist of (1) 
establishment of EDG target reliability 
levels that would comport with the 
reliability levels assumed in a licensee’s 
coping analysis for station blackout, (2) 
trigger values with respect to EDG 
failures, to serve two purposes—to 
provide a warning of EDG degradation, 
and to provide a basis for taking 
regulatory action when there is 
reasonable evidence from surveillance 
testing that EDG reliability degraded 
below selected target levels, and (3) a 
reporting regime for EDG failures 
consistent with the approach described 
above. 
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Monitoring of EDG Performance 

The monitoring of EDG performance 
(i.e, failures and successes) will be 
based primarily on surveillance tests 
which subject the diesels to “start** and 
“load-run** cycles as discussed in the 
proposed revision of Regulatory Guide 
1.9 (Revision 3). In addition, unplanned 
starts and load-runs will occur during 
the normal operations cycle. The 
combination of surveillance tests and 
unplanned EDG start and load-run 
demands will provide data for EDG 
monitoring and indicating degradation 
from target reliability values selected for 
determining the specified station 
blackout duration. The overall goal is to 
develop a method that maximizes the 
probability of detecting a significant 
decrease in EDG reliability while 
minimizing the probability of indicating 
a decrease when none actually occurred 
(a false alarm). These are competing 
requirements. 

The following “double trigger** values 
were selected, as a basis for regulatory 
action, and strike a balance between 
these competing requirements: 


Nuclear unit EDG target 
reliability 

Double trigger 
(failures/ demands) 

0.95.... ... . .. . 

5/50 and 8/100. 

4/50 and 5/100. 

0.975 . ... 



The trigger values should not be 
viewed as a statistical estimate of target 
unit EDG reliability, but rather as a 
threshold at which there is reasonable 
evidence that EDG reliability has 
degraded below target levels. These 
triggers are based on the total number of 
failures and demands for all of the EDGs 
at a nuclear unit. However, the response 
time is slow. Assuming monthly testing 
plus unplanned demands, two years 
could pass before 100 demands 
occurred. 

In order to monitor EDG performance 
and to provide a warning of possible 
degradation, a 3/20 trigger would also 
be applied to the performance of any 
individual EDG and of all EDGs 
assigned to a nuclear unit. In addition, a 
trigger of 4 failures in the last 25 
demands on any individual EDG is a 
further indication of possible 
degradation for an EDG and of the 
ineffectiveness of any corrective action 
taken. 

In summary, monitoring of EDG 
performance for reporting to the NRC 
would be based on monitoring failures 
and successes to start and load-run, and 
utilize the following criteria: 

(1) If there are 3 failures within the 
last 20 demands for either an individual 
EDG or for all EDGs assigned to a 


nuclear unit, this is an early indicator of 
possible deterioration of EDG reliability. 
The licensee shall submit a written 
report to the NRC within 30 days of 
reaching this failure condition which 
states the causefs) for this condition and 
provides the nuclear unit’s EDG failure 
history within the last 100 demands. 

(2) If there are 4 failures in the last 25 
demands of an EDG. this is a further 
indication of possible deterioration of 
EDG reliability. Following corrective 
action, this EDG should be subjected to 
accelerated testing to demonstrate 
effectiveness of maintenance actions 
(i.e., 7 consecutive failure free tests). 

The licensee shall also submit a written 
report to the NRC within 30 days of 
reaching this failure condition which 
states the cause(s) for this condition, 
and the planned corrective action and 
provides the failure history within the 
last 100 demands for the EDG. 

(3) Double Trigger If there are 5 
failures within the last 50 demands and 
8 failures within the last 100 demands 
(nuclear unit target reliability=0.95), or 
4 failures within the last 50 demands 
and 5 failures within the last 100 
demands (nucle&r unit target 
reliability=0.975). then this is 
reasonable evidence that EDG reliability 
has degraded below the target reliability 
level selected by the licensee in 
determining station blackout duration 
and recovery. This condition constitutes 
non-compliance with $ 50.83(a) and 
regulatory action should be taken. The 
actions and reporting requirements of 

§ 50.63(a)(3)(i)(C) should be carried out. 

A single EDG failure on demand due 
to a common cause problem, while 
reportable, does not get special 
treatment in terms of its contribution to 
a trigger value. However, since a 
Licensee Events Report (LER) will have 
been generated, adequate opportunity 
for NRC review is already provided for 
this relatively infrequent occurrence 
outside of the criteria discussed above. 

It should also be clearly recognized 
that use of the trigger values discussed 
above do not alone give sufficient 
assurance that target reliabilities are 
being maintained. Implicit in a 
performance based rule such as this, is 
the assumption that licensees will 
implement EDG maintenance programs 
that correct root causes of failures. Thus 
the trigger concept should not be viewed 
as a statistical estimate of the EDG 
reliability, but rather as a method to 
identify the potential degradation of 
reliability. 

In light of this discussion, the 
Commission solicits views on the 
following questions: 

1. Is there a better way to identify 
EDG degradation than the proposed 


trigger values, which is practical for use 
by licensees, and which will improve 
detection of reliability degradation 
while minimizing false alarms? 

2. Is there a method which could 
utilize industry-wide EDG performance 
experience to monitor EDG reliability, 
while providing adequate reliability 
degradation information for plant 
specific use? For example. The Bayesian 
method, the (ames-Stein estimator, the 
jackknife and the bootstrap are all 
methods which might improve diesel 
reliability assessment. 

3. In addition, in light of current 
industi^ EDG performance, other 
applicable NRC regulations and the 
future requirements of the maintenance 
rule (10 CFR 50.05), is this proposed rule 
needed to provide continued confidence 
in the reliability of EDGs and in 
maintaining the underlying reliability 
basis used for the Station Blackout rule? 

4. In developing the EDG reliability 
levels selected for the SBO rule, the 
unavailability due to testing and 
maintenance was assumed to contribute 
only a small amount (.007) to overall 
unavailability. In turn, this proposed 
rule does not include a specific limit on 
EDG unavailability. A recent evaluation 
(AEOD Special Study Report AEOD/ 
S91-01, September 1991) of operational 
events during calendar years 1985- 
1990—involving EDG performance 
following bus undervoltage conditions— 
however. Indicated a higher than 
expected EDG unavailability due to 
maintenance (five of 128 EDG start 
demands occurred while the EDG was 
out of service for maintenance). The 
Commission solicits views on the need 
for this rule to additionally address 
unavailability. 

Enforcement Considerations 

The 3 failures in the last 20 demands 
warning report is subject to NRC review 
or inspection to determine underlying 
causes and corrective actions planned 
or carried out Enforcement action will 
not be taken solely as a result of this 
warning report, but some action 
(including escalated action) may result 
from associated staff activities should 
violation of other requirements such as 
Criterion XVI of appendix B of 10 CFR 
part 50 be identified. T^e severity level 
for a licensee’s failure to report reaching 
the 3/20 warning or 4/25 EDG condition 
will be evaluated on a case-by-case 
basis. 

Occurrence of the double trigger is 
reasonable evidence that the nuclear 
unit EDG reliability level has degraded 
below the reliability target selected by 
the licensee in determining the specified 
station blackout duration required by 10 
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CFR 50.03(a) and therefore regulatory 
action should be taken. The actions and 
reporting requirements of 
5 50.63(a)(3)(ii)(C) should be carried out. 

The Commission intends, as part of 
the final rulemaking in this matter, to 
modify the NRC enforcement policy in 
10 CFR part 2, appendix C. Specifically, 
the Commission would modify 
Supplement I of appendix C to identify 
that failure to report occurrence of 
"double trigger" conditions as required 
by this rulemaking is an example of a 
Severity Level III. 

In addition, the Commission would 
modify Supplement I to provide that 
failure to take corrective action as 
required by Appendix B of Part 5u so 
that the double trigger value in 10 CFR 
50.63(a)(3)(ii)(C) is reached would be 
considered an example of a Severity 
Level III violation. Civil penalties are 
normally assessed for Severity Level III 
violations absent mitigating conditions. 

It is normally expected that the double 
trigger would be exceeded after 
occurrence of the 3/20 warning trigger in 
5 50.63(a)(3)(ii)(A) with the licensee not 
taking effective corrective action. Thus, 
it may be appropriate in assessing a 
civil penalty to escalate the penalty for 
prior notice and not to mitigate the 
penalty for prior performance. The 
licensee’s response to exceeding the 
double trigger may be considered in 
determining if daily civil penalties 
should be imposed for each day the 
facility operated while exceeding the 
double trigger level. By these 
enforcement positions, the Commission 
will be emphasizing the importance of 
having reliable diesel generators. This 
rule does not prohibit operation of 
facility with diesels having less than the 
expected reliability provided the diesels 
are operable as required by the facility’s 
technical specifications action 
statements. However, prior to making 
the decision to operate with less than 
the expected EDG reliability and face 
daily civil penalties, the licensee must 
make the required operability 
evaluation, as it must whenever a diesel 
fails, and follow the technical 
specifications if a diesel is determined 
to be inoperable. 

Finding of No Significant Environmental 
Impact: Availability 

The Commission has determined 
under the National Environmental Policy 
Act of 1909, as amended, and the 
Commission's regulations in Subpart A 
of 10 CFR Part 51, that this rule, if 
adopted, would not be a major Federal 
action significantly affecting the quality 
of the human environment and therefore 
an environmental impact statement is 
not required. The environmental 


assessment and finding of no significant 
impact are available for inspection and 
copying for a fee at the NRC Public 
Document Room, 2120 L Street, NW. 
(Lower Level) Washington, DC between 
the hours of 7:45 am and 4:15 pm on 
Federal workdays. Single copies of the 
environmental assessment and finding 
of no significant impact are available 
from Mr. Aleck Serkiz, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 

DC 20555, Telephone: (301) 492-3942. 

Paperwork Reduction Act Statement 

This proposed rule amends 
information collection requirements that 
are subject to the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et seq.). this 
rule has been submitted to the Office of 
Management and Budget for review and 
approval of the paperwork 
requirements. 

The public reporting burden for this 
collection of information is estimated to 
average 492 hours per response, 
including the time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
the Information and Records 
Management Branch (MNBB-7714), U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to the Desk 
Officer, Office of Information and 
Regulatory Affairs, NEOB-3019 (3150- 
0011), Office of Management and 
Budget, Washington, DC 20503. 

Regulatory Analysis 

The Commission did not prepare a 
separate regulatory analysis for the 
proposed rule, because the existing 
regulatory analysis (NUREG-1109) for 
the Station Blackout rule assumed, and 
therefore considered, the need for 
licensees to monitor their emergency 
diesel generators against criteria 
consistent with EDG reliability levels 
selected for determining station 
blackout coping capability. The 
proposed rule requires licensees to 
monitor emergency diesel generators 
and take appropriate action if there is 
reasonable evidence that their reliability 
has degraded below the reliability 
targets established by the licensees in 
conformance with the requirements of 
§ 50.03(a)(1) of the Station Blackout rule. 
However, as the backfit analysis for the 
Station Blackout rule makes clear, 
monitoring and reliability-achievement 
requirements were presumed to be part 


of the regulatory scheme for the Station 
Blackout rule. 

The resolution of USI A-44 "Station 
Blackout’* (see 53 FRN 23217-8) included 
issuance of Regulatory Guide 1.155, 
"Station Blackout” which described a 
means acceptable to the staff for 
meeting the requirements of 10 CFR 
50.03. Regulatory Guide 1.155 noted that 
EDG reliability should be targeted at 
0.95 for Group A B and C plants, and at 
0.975 for Group D plants for determining 
the coping duration for a station 
blackout and further noted that each 
plant should have an EDG reliability 
program containing the principal 
elements, or their equivalent, as outlined 
in Regulatory Position 1.2. The rule 
further noted that the resolution of 
Generic Safety Issue B-58 (a safety issue 
related to USI A-44) would provide 
specific guidance for use by the staff or 
industry to review the adequacy of EDG 
reliability programs consistent with the 
resolution of USI A-44. 

The Commission now believes that 
detailed prescriptive guidance on the 
content of emergency diesel generator 
reliability monitoring programs is not 
warranted. Therefore the proposed rule 
sets forth the requirement for 
surveillance testing, establishes criteria 
for determining whether reliability may 
have fallen below selected target values 
and specifies the actions to be taken. 

However, since the requirements in 
the Station Blackout rule and its 
regulatory analysis indicated that such 
monitoring of EDG would be performed, 
the Commission believes that a new 
regulatory analysis for the proposed rule 
which explicitly establishes these 
actions as regulatory requirements 
would be largely duplicative. 

Moreover, the regulatory analysis for 
the Station Blackout rule indicated that 
most licensees were already performing 
some type of reliability monitoring, and 
that only 10 licensees would be required 
to incur additional costs for upgrading 
their diesel generator monitoring 
programs. The Commission does not 
believe that licensees have reduced their 
monitoring since the preparation of the 
regulatory analysis for the Station 
Blackout rule. Therefore, the 
Commission concludes that the cost 
estimates for this proposed rule, are 
enveloped by the regulatory analysis for 
the Station Blackout rule. 

For these reasons, a new regulatory 
analysis for this proposed rule was not 
prepared. 

Regulatory Flexibility Certification 

As required by the Regulatory 
Flexibility Certification Act of 1980, 5 
U.S.C. 005(b), the Commission certifies 
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that if promulgated, this rule will not 
have a significant economic impact upon 
a substantial number of small entities. 
The proposed rule would specifically 
affect light>water>cooled nuclear power 
reactor licensees. These licensees do not 
fall within the definition of small 
businesses as defined in section 3 of the 
Small Business Act (15 U.S.C. 632). the 
Small Business Size Standards of the 
Small Business Administration (13 CFR 
part 121) or the Commission's Size 
Standards (57 FR 56671; Nov. 6,1991). 

Backfit Analysis 

The proposed rule establishes 
requirements for monitoring emergency 
diesel generators and requires licensees 
to take appropriate action if there is 
reasonable evidence that EDG reliability 
has fallen below the reliability targets 
established by the licensees in 
determining the specified station 
blackout duration required by 
§ 50.63(a)(1) of the Station Blackout rule. 
The backfit analysis for 8 50.63. that 
was published in the Federal Register 
along with the final rule (53 FR 23210; 
June 21,1988). specifically indicated that 
licensees would be required to maintain • 
a reliability level of either .95 or .975. 
and included the costs for development 
of procedures and corrective actions if 
reasonable evidence indicated that 
diesel generator reliability had fallen 
below the selected reliability levels. See 
53 FR at 23216. 23217. Thus, the backfit 
analysis for the Station Blackout rule 
essentially enveloped the requirements 
of this proposed rule. Costs associated 
with this rule amendment (including 
reporting requirements not explicitly 
identified in the SBO regulatory 
analysis) are bounded by the cost 
estimates dealing with improvement of 
EDG reliability and requalification of 
EDGs discussed in NUREG-11G9. 
Preparation of a new backfit analysis 
for this proposed rule would be 
duplicative of the prior backfit analysis 
with respect to monitoring and testing 
diesel generators. For this reason, a new 
backfit analysis for the proposed rule 
was not prepared. As set forth in the 
prior backfit analysis for the Station 
Blackout Rule, the Commission 
concludes that the testing and 
monitoring requirements in this 
proposed rule will provide a substantial 
increase in the overall protection of the 
public health and safety and that the 
costs of the proposed requirements are 
justified in view of the increased 
protection to the public. 

Alternatively, the Commission 
believes that the "compliance 
exception" of the Backfit Rule, 10 CFR 
50.109(a)(4)(i) is applicable to the 
proposed rule. As discussed above, the 


testing and monitoring requirements of 
the proposed rule are consistent with 
the 8 50.63(a)(1) licensee-specified diesel 
generator reliability targets. Under the 
5 50.109(a)(4)(i) of the Backfit Rule, a 
backfit analysis need not be prepared 
where the backfit is necessary to bring a 
licensee into compliance with the 
Commission's requirements. In the 
Commission's view, 8 50.109(a)(4)(i) is 
applicable to this proposed rule and 
precludes the need to prepare a new 
backfit analysis for the proposed rule. 
Comments are requested from the public 
as to the applicability of 8 50.109(a)(4)(i). 

list of Subjects in 10 CFR Part 50 

Antitrust. Classified information, 
Criminal penalty. Fire protection. 
Incorporated by reference, 
Intergovernmental relations, Nuclear 
power plants and reactors, Radiation 
protection. Reactor siting criteria. 
Reporting and recordkeeping 
requirements. 

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954. as amended, 
the Energy reorganization Act of 1974. 
as amended, and 5 U.S.C. 553, the NRC 
is proposing to adopt the following 
amendment to 10 CFR Part 50. 

PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 

1. The authority citation for part 50 
continues to read as follows: 

Authority; Secs. 102.103.104.105,161.182. 
183.186, 189. 68 StaL 936, 937.938, 948, 953, 

954. 955. 956, as amended, sec. 234, 83 StaL 
1244. as amended (42 U.S.C 2132, 2133, 2134. 
2135. 2201, 2232. 2233, 2236, 2239, 2282), secs. 
201, as amended, 202. 206, 88 Stat. 1242. as 
amended. 1244,1246 (42 U.S.C. 5841. 5842, 
5848). 

Section 50.7 also issued under Pub. L 95- 
601. sec. 10. 92 Stat. 2951 (42 U.S.C. 5851). 
Sectioir 50.10 also issued under secs. 101,185. 
68 StaL 936, 955. as amended (42 U.S.C 2131, 
2235); sec. 102. Pub. L 91-190, 83 StaL 853 (42 
U.S.C 4332). Sections 50.13, and 50.54(dd). 
and 50.103 also issued under sec. 108, 68 Stat. 
939. as amended (42 U.S.C. 2138). Sections 
50.23. 50.35, 50.55. and 50.56 also issued under 
sec. 185. 68 StaL 955 (42 U.S.C. 2235). Sections 
50.33a. 50.55a and Appendix Q also issued 
under sec. 102. Pub. L. 91-190. 83 StaL 853 (42 
U.S.C. 4332). Sections 50.34 and 50.54 also 
issued under sec. 204. 88 StaL 1245 (42 U.S.C. 
5844). Sections 50.58, 50.91, and 50.92 also 
issued under Pub. L 97-415. 96 StaL 2073 (42 
U.S.C. 2230). Section 50.78 also issued under 
sec. 122.68 StaL 939 (42 U.S.C 2152). Sections 
50.80-50.81 also Issued under sec. 184. 88 Stat. 
954. as amended (42 U.S.C 2234). Appendix F 
also issued under sec. 187, 68 StaL 955(42 
U.S.C. 2237). 

For the purposes of sec. 223, 66 Stat. 958. us 
amended (42 U.S.C. 2273); ft ft 50.5. 50.48(a) 


and (b). and 50.54(c) are issued under sec. 
161b. 88 Stat. 948. as amended (42 U.S.C. 
2201(b)); ft ft 50.5, 50.7(a). 50.10(aHc). 50.34(a) 
and (e). 50 44(aHc). 50.48(a) and (b). 50.47(b). 
50.48(a). (c). (d). and (e). 50.49(a). 50.54(a). (i). 
(*)(*)• OHM. (p). (q). (t). (v). and (y). 50.55(0. 
50.558(a). (cHe). (g). and (h). 50.59(c). 

50.00(a). 50.82(b). 5034(b). 50.65, and 50.80(a) 
and (b) are issued under sec. 161L 68 Stat. 

949. as amended (42 U.S.C 2201(i)); and 
ft ft 50.49(d). (h). and (j). 50.54(w). (z). (bb). 

(cc). and (dd). 50.55(e), 50.59(b). 50.61(b). 
50.62(b). 50.70(a). 50.71|aHc) and (e). 50.72(a). 
50.73(a) and (b). 50.74. 50.78, and 50.90 are 
issued under sec. 161o, 68 Stat. 950, as 
amended (42 U.S.C. 2201(o)). 

2. Section 50.63 is amended by adding 
paragraphs (a)(3) and (d) to read as 
follows: 

§ 50.63 Loss of all alternating current 
power 

(a) * * • 

(3) The reliability of every emergency 
diesel generator must be monitor by 
testing at least monthly. All data from 
planned and unplanned demands must 
be used in monitoring the emergency 
diesel generator reliability. The starting 
baseline nuclear unit failure history will 
be based on all emergency diesel 
failures that have occurred in the last 
100 demands of all the emergency diesel 
generators for that nuclear unit 
immediately prior to the effective rule 
date. The following criteria will be used 
for reporting EDG performance and 
corrective action to the NRC. 

(i) If there are 3 failures out of the last 
20 demands for either an individual 
emeigency diesel generator or at any 
nuclear unit (i.e. combining the 
performance data for all emergency 
diesel generators assigned to a given 
nuclear unit rather than based on each 
individual emergency diesel generator), 
the licensee shall submit a written 
report to the NRC within 30 days of 
reaching the failure condition of this 
paragraph stating the cause(s) for this 
condition and the nuclear unit’s EDG 
failure history for the last 100 demands. 

(ii) If there are 4 failures out of the last 
25 demands of an emergency diesel 
generator, the licensee shall test that 
emergency diesel generator at a period 
between tests of no less than 24 hours 
and no more than 7 days, until 7 
consecutive failure free testa are 
achieved, or the emergency diesel 
generator passes alternative tests that 
have been approved by the NRC. The 
licensee shall submit a written report to 
the NRC within 30 days of reaching the 
failure condition of this paragraph 
stating the cause(s) for this condition, 
the nuclear unit’s EDG failure history 
within the last 100 demands, and 
planned corrective action. 
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(iii) If, for a selected reliability target 
of 0.95, there are 5 failures within the 
last 50 demands and 8 failures within 
the last 100 demands, or for a selected 
reliability target of 0.975, there are 4 
failures within the last 50 demands and 
5 failures within the last 100 demands at 
any nuclear unit (i.e., combining the 
performance data for all emergency 
diesel generators assigned to a given 
nuclear unit rather than to each 
individual emergency diesel generator), 
reaching the applicable failure condition 
set forth in this paragraph will also be 
deemed to be noncompliance with the 
requirements of paragraph (a)(2) of this 
section. If the above failure criteria 
occur, the licensee shall: 

(A) Implement appropriate corrective 
action; 

(B) Notify the NRC Operations Center 
within four hours; and 

(C) If the EDG failures have not been 
reduced to less than those noted above 
within thirty days of the occurrence of 
the above failure criteria, send a written 
report to the Director, Nuclear Reactor 
Regulation stating the cause(s) for this 
condition, the basis on which the EDGs 
are considered operable, and a 
description and schedule for corrective 
action. 

(iv) Licensees shall retain in an 
auditable and retrievable form all 
information and documentation required 
by. or otherwise necessary to document 
compliance with the provisions of 
paragraph (a)(3) of this section. 
***** 

(d) Each light-water-cooled nuclear 
power plant licensed to operate on 
(Insert date of publication of the final 
rule in the Federal Register], must 
comply with 10 CFR 50.63(a)(3) six 
months after the rule becomes effective. 

Dated at Rockville, Maryland, this 15 day 
of April, 1992. 

For the Nuclear Regulatory Commission. 
SamuelJ. Chilk, 

Secretary of the Commission. 

[FR Doc. 92-0215 Filed 4-20-92; 8:45 am] 
BILLING CODE 7590-01-41 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 

Small Business Size Standards; Waiver 
of the Nonmanufacturer Rule 

agency: Small Business Administration. 
action: Notice of intent to waive the 
nonmanufacturer rule for automated 
plasma spray systems and computer 
tomography systems with digital 
radiography. 


summary: The Small Business 
Administration (SBA) is considering 
waivers of the Nonmanufacturer Rule 
for automated plasma spray systems 
and computer tomography systems with 
digital radiography. An initial SBA 
survey could not identify any small 
business manufacturers or processors 
for these classes of products available 
to participate in the Federal 
procurement market. The effect of the 
waivers would be to allow otherwise 
qualified regular dealers to supply the 
products of any domestic manufacturer 
on a Federal contract set aside for small 
businesses or awarded through the SBA 
8(a) Program. The purpose of this notice 
is to solicit comments and possible 
source information from interested 
parties. 

dates: Comments and sources must be 
submitted on or before May 6,1992. If 
granted, the waivers will become 
effective immediately upon publication 
of the final waiver. 
addresses: Comments should be 
addressed to: Robert J. Moffitt, 

Chariman, Size Policy Board, U.S. Small 
Business Administration, 409 Third 
Street, SW., Washington, DC, 20410. 

FOR FURTHER INFORMATION CONTACT: 
James Parker, Procurement Analyst, 
phone (703) 69S-2435. 

SUPPLEMENTARY INFORMATION: Public 
Law 100-656, enacted on November 15, 
1988, incorporated into the Small 
Business Act the previously existing 
regulation that recipients of Federal 
contracts set aside for small businesses 
or SBA 8(a) Program procurement must 
provide the product of a small business 
manufacturer or processor, if the 
recipient is other than the actual 
manufacturer or processor. This 
requirement is commonly referred to as 
the “Nonmanufacturer Rule/* The SBA 
regulations imposing this requirement 
are found at 13 CFR 121.906(b) and 
121.1106(b). The law also provided for a 
waiver of this requirement by SBA for 
any “class of products** for which there 
are no small business manufacturers or 
processors “in the Federal market.’* 
Section 210 of Public Law 101-574 
further amended the Small Business act 
to allow that SBA may waive the rule if 
there are not small businesses 
“available to participate in the Federal 
procurement market/’ To be considered 
available to participate in the Federal 
market on these classes of products, a 
smalll business manufacturer or 
processor must have submitted a 
proposal for a contract solicitation, 
provided the product to the Federal 
government through a dealer or received 
a contract from the Federal government 
within twenty four months from the date 


of the request for a waiver. The SBA has 
been asked to issue a waiver for the two 
classes of products identified above 
because of an apparent lack of available 
small business manufacturers or 
processors within the Federal 
procurement market. SBA searched its 
Procurement Automated Source System 
(PASS) for potential sources of these 
classes of products. Because no small 
business manufacturers or processors 
were identified, we state by this notice 
to the public our intention to grant 
waivers for these products unless small 
business manufacturers are identified. 


SIC* 

PSC** 

Class of product 

3541 

3844 

6515 

6525 

Automated plasma spray systems 
Computer tomography systems 
with digital radiography. 


• Standard Industrial Classification. 
•• Product and Service Code. 


The public is invited to comment or 
provide source information to SBA on 
the proposed waiver of the 
nonmanufacturer rule for these two 
classes of products. 

Dated: April 15,1992. 

Robert J. Moffitt, 

Chairman, Size Policy Board. 

[FR Doc. 92-9160 Filed 4-20-92; 8:45 am] 

BI LUNG COO€ 8025-01-H 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 91-CE-77-AD] 

Airworthiness Directives; Cessna 401, 
402, 404, F406,421, and 441 Series 
Airplanes 

AGENCY: Federal Aviation 
Administration, DOT. 
action: Notice of proposed rulemaking 
(NPRM). _ 

summary: This notice proposes to 
supersede Airworthiness Directive (AD) 
78-06-03, which is applicable to certain 
Cessna 401 and 421 series airplanes, and 
AD 88-19-02, which is applicable to 
certain Cessna 402, 404, F406, 421, and 
441 series airplanes. Both of these ADs 
currently require the installation of a 
structural reinforcement on Enviroform 
type commuter-style passenger seats. 
Service information shows that certain 
airplanes manufactured without these 
reinforced seats could be later modified 
by the installation of seats that have not 
been reinforced, and the Federal 
Aviation Administration (FAA) has 
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determined that Cessna 401,402,404. 
F406, 421, and 441 series airplanes 
should require the installation of a 
structural reinforcement on any 
Enviroform seat whether installed at the 
time of the airplane’s manufacture or in 
the Field. The actions specified by the 
proposed AD are intended to prevent 
failure of Enviroform type commuter- 
style passenger seats. 
dates: Comments must be received on 
or before June 22,1992. 
addresses: Submit comments on the 
proposal in triplicate to the FAA. 

Central Region, Office of the Assistant 
Chief Counsel, Attention: Rules Docket 
No. 91-CE-77-AD, room 1558, 601 EL 
12th Street, Kansas City, Missouri 64106. 
Comments may be inspected at this 
location between 8 a.m. and 4 p.m., 
Monday through Friday, holidays 
excepted. 

Service information that is applicable 
to this AD may be obtained from the 
Cessna Aircraft Company, P.O. Box 
7740, Wichita, Kansas 67277. This 
information also may be examined at 
the Rules Docket at the address above. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Larry Abbott, Aerospace Engineer, 
FAA, Wichita Aircraft Certification 
Office, 1801 Airport Road Room 100, 
Mid-Continent Airport, Wichita, Kansas; 
Telephone (316) 946-4120; Facsimile 
(316) 946-4407. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in triplicate to the 
address specified above. All 
communications received on or before 
the closing data for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarized each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 


must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 91-CE-77-AD.” The 
postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 91-CE-77-AD, room 
1558, 601 E 12th Street, Kansas City, 
Missouri 64106. 

Discussion 

Airworthiness Directive (AD) 78-06- 
03, Amendment 39-6162 (43 FR 11969. 
March 23,1978), which is applicable to 
certain Cessna 402 and 421 series 
airplanes, and AD 88-19-02, 
Amendment 39-6004 (53 FR 32031, 
August 23,1988), which is applicable to 
certain Cessna 402, 404, F406, 421, and 
441 series airplanes, currently require 
the installation of a structural 
reinforcement on Enviroform type 
commuter-style passenger seats that 
were installed at the time of the 
airplane’s manufacture. The structural 
reinforcement is installed in accordance 
with the instructions in neither Cessna 
Service Kit SK421-135A, revised August 
5,1988, or Cessna Service Kit SK421- 
78A, dated October 11,1977. 

AD 78-06-03 and AD 88-19-02 were 
issued based on reports of Enviroform 
seat failures where the seat tops 
separated from the seat base, which 
could result in passenger injury. The 
FAA determined that the structural 
reinforcement included with either 
Cessna Service Kit SK421-135A* revised 
August 5,1988, or Cessna Service Kit 
SK421-78A. dated October 11,1977. 
should be incorporated on Cessna 
Model airplanes equipped with these 
Enviroform type passenger seats at 
manufacture. 

Since issuance of those ADs, the FAA 
has received reports from the field and 
the manufacturer that reveal that these 
Enviroform type commuter-style 
passenger seats have been installed on 
certain Cessna airplanes that were not 
equipped with them at manufacture. 
These reports indicate that these seats 
installed through field modification do 
not have the structural reinforcement 
incorporated as is required on airplanes 
with these seats installed at 
manufacture in accordance with AD 88- 
06-03 or AD 88-19-02. 

Based on its evaluation of the 
incidents described above and all 
available information, the FAA has 
determined that additional AD action 
should be taken to include a structural 


reinforcement for all Enviroform type 
commuter-style passenger seats whether 
installed at time of manufacture or after 
time-in-service. Since the condition 
described is likely to exist or develop in 
other Cessna 401, 402, 404, F406, 421, and 
441 series airplanes of the same type 
design that are equipped with 
Enviroform type commuter-style 
passenger seats, the proposed AD would 
require the installation of a structural 
reinforcement on each Enviroform type 
commuter-style passenger seat installed 
either at the time of the airplane’s 
manufacture or by field modification. 

The actions are to be accomplished in 
accordance with the MODIFICATION 
INSTRUCTIONS section of either 
Cessna Service Kit SK421-135A. revised 
August 5,1988, or Cessna Service Kit 
SK421-78A. dated October 11,1977. AD 
78-06-03, Amendment 39-3162, and AD 
88-19-02. Amendment 39-6004, would be 
superseded by the proposed AD action. 

It is known that 4,989 of the affected 
model airplanes have been 
manufactured. AD 88-19-02 required 
modification on 2,456 of the affected 
airplanes and AD 78-06-03 required the 
same action on 89 of the these airplanes. 
The proposed AD could affect up to 

2,444 airplanes (4,989 minus 2,456 minus 
89). Because the FAA does not have any 
readily available records of how many 
Enviroform commuter seats have been 
installed during field modification, the 
following cost analysis presumes that all 

2,444 airplanes have unmodified 
Enviroform commuter seats installed. 

The FAA anticipates that a much 
smaller number of airplanes have the 
seats installed. 

Accordingly, the FAA estimates that 

2,444 airplanes in the U.S. registry could 
have Enviroform commuter seats 
installed, that it would take 
approximately 9 hours per airplane to 
accomplish the proposed action, and 
that the average labor rate is 
approximately $55 an hour. Parts cost 
approximately $519 per airplane. Based 
on these figures, the total cost impact of 
the proposed AD on U.S. operators is 
estimated to be $2,478,216. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above. I 
certify that this action (1) is not a “major 
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rule*' undei Executive Order 12291; (2) is 
not a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 20,1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evolution prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES". 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 100(g); and 14 CFR 11.89. 

§39.13 [Amended] 

2. Section 39.13 is amended by 
removing AD 70-06-03, Amendment 39- 
3102 (43 FR 11909, March 23.1978), and 
AD 88-19-02, Amendment 39-6004 (53 
FR 32031, August 23,1988), and adding 
the following new AD: 

Cessna: Docket No. 91-CE-77-AD. 

Supersedes AD 78-00-03, Amendment 
39-3182; and AD 88-19-02, Amendment 
39-0004. Applicability: Models 401, 402, 
402A, 4Q2B, 402C, 404, F406. 421, 421A, 

421B, 421C, and 441 aiiplanes (all serial 
numbers), certificated in any category, 
that: 

1. Have Enviroform type commuter-style 
passenger seats installed at either 
manufacture or by field modification; and 

2. Have not installed a structural 
reinforcement in accordance with the 
instructions in either Cessna Service Kit 
SK421-135A, revised August 5,1988. or 
Cessna Service Kit SK421-78A, dated 
October 11.1977, whichever is applicable. 

Note 1: Enviroform seats are molded 
fiberglass/Kevlar seats instead of the usual 
padded passenger seats. The seat cushion is 
held in place with velcro strips and may be 
removed to check for the installation of the 
reinforcement kit. The attach bolts and 
doubler for the reinforcement kit are 
prominently visible with the cushion 
removed. 

Note 2: None of the Model 401 airplanes 
were equipped with Enviroform type 
commuter-style passenger seats at 
manufacture, but could have had them 


installed at some point in service. 
Compliance: Upon the installation of any 
Enviroform commuter seat or within the next 
100 hours time-in-service after the effective 
date of this AD, whichever occurs later, 
unless already accomplished. 

Note 3: The requirements of this AD may 
have already been accomplished in 
accordance with AD 78-00-03, Amendment 
39-3162, or AD 88-19-02, Amendment 39- 
6004, which are both superseded by this AD. 

To prevent passenger injury caused by 
commuter seat failure, accomplish the 
following: 

(a) Remove, modify, and reinstall the 
Environform type commuter-style passenger 
seat in accordance with the applicable 
service information as specified in either 
paragraph (a)(1) or (a)(2) below: 

(1) In accordance with section A. of the 
Modification Instructions In Cessna Service 
Kit SK421-135A, revised August 5,1988, for 
the following model and serial numbered 
airplanes: 


Models 

Serial Nos. 

402B end 

402C. 

404.. 

402B1047 through 402C1020. 

404-001 through 404-0859. 

421C0055 through 421C1807. 
F406-0001 through F406-0021. 
441-0001 through 441-0362. 

421C- 

F406.. 

441_ 



(2) In accordance with the Modification 
Instructions in Cessna Service Kit SK421- 
78A, dated October 11,1977, for the following 
model and serial numbered airplanes: 


Models 

Serial Nos. 

401 and 

402. 

402A_ 

401/402-0001 through 401/402- 
0322. 

402A0001 through 402A0132. 
402B0001 through 40281046. 

421-001 through 421-0200. 

421A0001 through 421A0158. 
421B0001 through 421B0943. 
421C0001 through 421C0054. 

402B_ 

421 

421A.. 

4210. 

421C. 



(b) For Models 404. F406, and 441, 
accomplish the seat tracking modification in 
accordance with section B. of the 
Modification Instructions in Cessna Service 
Kit SK421-135A, revised August 5.1988. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager, Wichita Aircraft 
Certification Office. 1801 Airport Road, room 
100, Mid-Continent Airport, Wichita. Kansas 
67209. The request should be forwarded 
through an appropriate FAA Maintenance 
Inspector, who may add comments and then 
send it to the Manager. Wichita Aircraft 
Certification Office. 

Note 4: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 


obtained from the Wichita Aircraft 
Certification Office. 

(e) All persons affected by this directive 
may obtain copies of the document referred 
to herein upon request to the Cessna Aircraft 
Company. P.O. Box 7704, Wichita. Kansas 
67277; or may examine this document at the 
FAA. Central Region, Office of the Assistant 
Chief Counsel, room 1558, 601 E. 12th Street. 
Kansas City, Missouri 64106. 

(f) This amendment supersedes AD 78-00- 
03, Amendment 39-6162, and AD 88-19-02, 
Amendment 39-0004. 

Issued in Kansas City, Missouri, on April 
14,1992. 

Richard F. Yotter, 

Acting Manager, Small Airplane Directorate . 
Aircraft Certification Service. 

(FR Doc. 92-9171 Filed 4-20-92; 8:45 am] 

BILUNG CODE 4910-13-II 


14 CFR Part 71 

[Airspace Docket No. 92-ANM-0] 

Proposed Establishment of Transition 
Area; Enterprise, Montana 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
establish 700-foot and 1200-foot 
transition areas at Enterprise, Montana, 
to provide controlled airspace for 
aircraft executing a new instrument 
approach procedure to the Valley 
County Enterprise, Montana Airport. 

The intent of this proposal is to 
accurately define controlled airspace for 
pilot reference. The airspace would be 
depicted on aeronautical charts. 
dates: Comments must be received on 
or before June 4.1992. 
addresses: Send comments on the 
proposal in triplicate to: Manager, 
System Management Branch, ANM-530, 
Federal Aviation Administration, 

Docket No. 92-ANM-6,1601 Lind 
Avenue SW., Renton, Washington 
98055-4056, Telephone: (206) 227-2537. 

The official docket may be examined 
at the same address. 

An informal docket may also be 
examined during normal business hours 
at the address listed above. 

FOR FURTHER INFORMATION CONTACT: 
James Riley, ANM-537, Federal Aviation 
Administration, Docket No. 92-ANM-0, 
1601 Linde Avenue SW., Renton, 
Washington 98055-4056, Telephone: 

(206) 227-2537. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are Invited to 
participate in this proposed rulemaking 






















by submitting such written data, views. 

or arguments, as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful In 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy related 
aspects of the proposal. 

Communications should identify the 
airspace docket number and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 92- 
ANM-8." The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this notice may be changed in the 
light of comments received. All 
comments submitted will be available 
for examination at the address listed 
above both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. System 
Management Branch, ANM-530,1601 
Lind Avenue SW. f Renton, Washington 
98055-4058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.181 of Part 71 of the 
federal Aviation Regulations (14 CFR 
part 71) to establish 700-foot and 1200- 
foot transition areas at Enterprise, 
fontana to provide controlled airspace 
tor aircraft executing a new instrument 
approach procedure to Valley County 
Enterprise Airport. Montana. The 
proposal would establish the Valley 
County Enterprise Transition Areas 
adjacent to the Glasgow, Montana, 
ransition Area. The proposed 700-foot 
transition area would be defined by a 


12-mile radius around the Valley County 
Enterprise Airport, excluding the 
Glasgow 700-foot Transition Area. The 
proposed 1200-foot transition area 
would be adjacent to, and west of. the 
Glasgow 1200-foot transition area. This 
action would accurately define 
controlled airspace for pilot reference. 
The airspace would be depicted on 
aeronautical charts. The airspace 
designation for the new transition area 
proposed in this document would, if this 
regulation is promulgated, published in 
5 71.181 of Handbook 7400.7, effective 
November 1,1991, which is incorporated 
by reference in 14 CFR 71.1. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for, which frequent and 
routine amendments are necessary to 
keep them operationally current It 
therefore, (1) is not a “major rule” under 
Executive Order 12291; (2) in not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Transition areas, 
Incorporated by reference. 

The Proposed Amendement 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—[AMENDED] 

1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. App. 1348(a). 1354(a). 
1510; O.E. 10854, 24 FR 9565. 3 CFR. 1959-1963 
Comp.. P. 389: 49 U.S.C 106(g); 14 CFR 11.69. 

§71.1 [Amended) 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 

Compilation of Regulation, published 
April 30,1991, and effective Novemer 1, 
1991 is amended as follows: 

Section 71.181 Transition Areas 


Enterprise, Montana [New] 

That airspace extending upward from 700 
feet above the surface within a 12 mile radius 


of Valley County Enterprise Airport (lat. 
48’25'10'N, long. 106*31*38* W) excluding that 
area designated as the Glasgow, Montana, 
700-foot transition area; that airspace 
extending upward from 1200 feet above the 
surface bounded on the south by the north 
edge of V430 and on the east by the west 
edge of the Glasgow, Montana. 1200-foot 
transition area, starting at lat. 48*23*50*N. 
long. 107'37'50'W to lat. 48*32'30*N. long. 
107’07'00'W to lat. 48*20'20*N. long. 
107*07*00* W. thence to point of beginning. 

• * * * • • 

Issued in Seattle. Washington, on April 2, 
1992. 

Temple H. Johnson. Jr., 

Manager, Air Traffic Division. 

[FR Doc. 92-9059 Filed 4-20-92; 8:45 am) 

B1LUNG CODE 4910-13-41 


14 CFR Part 71 

[Airspace Docket No. 92-AGL-4) 

Proposed Establishment of Transition 
Area, Gwlnner, North Dakota 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of proposed rulemaking. 

summary: This notice proposes to 
establish the Gwinner. North Dakota 
transition area to accommodate a new 
Nondirectional Radio Beacon (NDB) 
runway 34 Standard Instrument 
Approach Procedure (SIAP) to Gwinner- 
Roger Melroe Field. The intended effect 
of this action is to ensure segregation of 
aircraft using instrument approach 
procedures in instrument conditions 
from other aircraft operating in visual 
weather conditions. 

dates: Comments must be received on 
or before June 8,1992. 

addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Office of the 
Assistant Chief Counsel, AGL-7, Attn: 
Rules Docket No. 92-AGD-4, 2300 East 
Devon Avenue. Des Plaines, Illinois 
60018. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois. 

An informal docket may also be 
examined during normal business hours 
at the Air Traffic Division, System 
Management Branch, Federal Aviation 
Administration. 2300 East Devon 
Avenue, Des Plaines, Illinois. 

FOR FURTHER INFORMATION CONTACT: 

Douglas F. Powers, Air Traffic Division. 
System Management Branch. AGL-530. 
Federal Aviation Administration, 2300 
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East Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 894-7568. 

SUPPLEMENTARY INFORMATION; 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy-related aspects of the 
proposal. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 92- 
AGL^T. The postcard will be date/time 
stamped and returned to the commenter. 
All communications received on or 
before the specified closing date for 
comments will be considered before 
taking action on the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments 
^ received. All comments submitted will 
be available for examination in the 
Rules Docket, FAA, Great Lakes Region, 
Office of the Assistant Chief Counsel, 
2300 East Devon Avenue, Des Plaines, 
Illinois both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability ofNPRMS 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-220, 800 Independence 
Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3485. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2A, which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to $ 71.181 of part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to establish a transition area at 


Gwinner, North Dakota to accommodate 
a new NDB runway 34 Standard 
Instrument Approach Procedure (SIAP) 
to Gwinner-Roger Melroe Field. The 
SIAP is predicated on a non-federal 
NDB located on the airport This action 
would lower the base of controlled 
airspace from 1.200 to 200 feet above the 
surface in the vicinity of Gwinner-Roger 
Melroe Field. If approved, the operating 
status of the airport would change from 
VFR only to include 1FR operations 
concurrent with the SIAP publication. 

The development of the procedure 
requires that the FAA alter the 
designated airspace to ensure that the 
procedure would be contained within 
controlled airspace. The minimum 
descent altitude for this procedure may 
be established below the floor of the 
700-foot controlled airspace. 

Aeronautical maps and charts would 
reflect the defined area which would 
enable pilots to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements. 

The airspace designation for the 
transition area proposed in this 
document would be published in 
Handbook 7400.7, effective November 1, 
1991, which is incorporated by reference 
in 14 CFR 71.1. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current It, 
therefore (1) is not a “major rule” under 
Executive Order 12291; (2) is not a 
“significant rule“ under DOT Regulatory 
Policies and Procedure (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that the rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 

List of Subjects in 14 CFR Part 71 

Aviation safety, transition areas, 
Incorporation by reference. 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—[AMENDED] 

1. The authority citation for 14 CFR 
part 71 continues to read as follows; 


Authority: 49 U.S.C app. 1348(a). 1354(a). 
1510: E.0.10854. 24 FR 0565, 3 CFR. 1959-1963 
Comp., P. 389. 49 U.S.C. 106(g); 14 CFR 11.69. 

S 71.1 [Amended] 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 
Compilation of Regulations, published 
April 30,1991, and effective November 
1,1991, is amended as follows: 

Section 71.181 Transition areas 


G winner, ND (New) 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Gwinner Roger-Melroe Field Airport 
(latitude 46°13'07” N. longitude 97°38'36” W.) 
and within 3 miles each side of the 168° 
bearing of the Gwinner NDB (latitude 
48°13'24' # N., longitude 07*38'35" W.) 
extending from the 5-mile radius to 8.5 miles 
south of the airport 
• « • • « 

Issued in Des Plaines, Illinois on April 13. 
1992. 

John P. Cuprisin, 

Manager, Air Traffic Division . 

[FR Doc. 92-9180 Filed 4-20-82; 8:45 am] 

BILLING CODE 4910-1*-M 


14 CFR Part 71 

[Airspace Docket No. 91-AGL-16) 

Proposed Transition Area Alteration; 
Motley, MN 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
modify the existing Motley, MN, 
transition area to accommodate a new 
Nondirectional Radio Beacon (NDB) 
runway 09 Standard Instrument 
Approach Procedure (SIAP) to Morey 
Fish House Airport, Motley, MN. This 
action would also update the geographic 
coordinates of the airport The intended 
effect of this action is to ensure 
segregation of aircraft using instrument 
approach procedures in instrument 
conditions from other aircraft operating 
in visual weather conditions. 
dates: Comments must be received on 
or before June 4,1992. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Office of the 
Assistant Chief Counsel. AGL-7, Attn: 
Rules Docket No. 91-AGL-16, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018. 

The official docket may be examined 
In the Office of the Assistant Chief 
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Counsel Federal Aviation 
Administration. 2300 East Devon 
Avenue. »Des Plaines. Illinois. 

An informal docket may also be 
examined during normal business‘hours 
at the Air Traffic Division. System 
Management Branch. Federal Aviation 
Administration. 2300 East Devon 
Avenue. Des Plaines. Illinois. 

FOR FURTHER INFORMATION CONTACT: 
Douglas F. Powers. Air Traffic Division. 
System Management Branch. AGL-530. 
Federal Aviation Administration, 2300 
East Devon Avenue. Des Plaines. Illinois 
60018. telephone (312) 694-7568. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they m^y desire. 
Comments thtft provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy-related aspects of the 
proposal CommuncStions should 
identify the airspace docket number and 
be submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is.made: 

Comments to Airspace Docket No. 91- 
AGL-M." The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received on on before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal ^contained 
in this notice may be changed in the 
light of comments received. All 
comments submitted will be available 
for examination m the .'Rules Docket, 
FAA. Great Lakes Region. Office of the 
Assistant Chief Counsel. 2300 East 
Devon Avenue. Des Plaines, lllionis both 
before and rifter the closing date Tor 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability df NPRMs 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting, a request to the Federal 
Aviation Administration. Office of 
Public Affairs. Attention: Public Inquiry 
Center, APA-220, 800 Independence 
Avenue. SW„ Washington. DC 20591. or 
by culling (202) 287-3485. 


Communications must identify the 
notice number of&his NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2A, which describes the application 
procedure. 

The Proposal 

The FAA is considering en 
amendment to ’§ -71.181 of part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) To modify the existing transition 
area near Motley. MN, to accommodate 
a new NDB runway 09 SIAP to Morey 
Fish House Airport. Motley. MN. The 
modification would include an extension 
of 1.75 miles each side of the Staples 
NDB 118° bearing from the 5-mile radius 
to 8.5 miles northwest of the airport and 
eliminate the existing extension west of 
the airport. Additionally, this action 
would update Ihe geographic 
coordinates of the airport. 

The development of the procedure 
requires that (he FAA alter (he 
designated airspace to ensure that the 
procedure would be contained within 
controlled airspace. The minimum 
descent altitude Forfhis procedure may 
be established below (he floor of the 
700-foot controlled airspace. 

Aeronautical maps and charts would 
reflect the defined area which would 
enable pilots to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements. 

The current airspace designation for 
the transition area listed in this 
document is published in § 71.181 of 
Handbook 7400.7, effective November 1. 
1991, which is incorporated by reference 
in 14 CPR 71.1. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore—(!) is not a 'inajor rule” 
under Executive Order 12291: ;(2) is not a 
M sigificant.rule”'under DOT Regulatory 
Policies and Procedures (44 FR11034: 
February 26,1979); and (3) doeB not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that the rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under 'the 
criteria of the Regulatory Flexibility Act. 

List of Suhjects in 14 CFR Part 71 

Aviation Safety, transition areas. 
Incorporation by Teference. 


The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—l AMENDED] 

1. The authority citation ior 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348(a). 1354(a). 
1510: E. O. 10854. 24-FR 9565. 3 CFR. 1959- 
1983 Comp., p. 389: 49 U.S.C. 105(g): 14 CFR 
11.69. 

§71.1 l Amended) 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 
Compilation of Regulations, published 
April 30,1991. and effective November 
1.1991, is amended as follows: 

Section 71. 781 Transition Areas 


Motley. MN 

Thai airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of ihe Morey Fish House Airport (lat. 
46'T9'25” N.. long. 94 0 38T8'’ Wj) and within 
1.75 miles each side of the Staples NDB 118° 
bearing (lat. 48 a 22'50 / * N.. long. 94"48'or W.) 
extending from the 5-miie radius'to 8.5 miles 
northwest of the airport. excluding that 
airspace within the Staples MN. transition * 
area. 

• *•*«•* 

Issued in Dee Plaines. Illinois on April 7. 
1992. 

John P. Cupriein. 

Manager. Air Traffic Division. 

[FR Doc 92-9191 Filed 4-20-92; 8:45 am| 

BILLING CODE 4*10-13-* 


14 CFR Part 71 

[ Airspace Docket No. 91-AGL-141 

Proposed Control Zone Modification: 
DuPage Airport, SL Charles, IL 

agency: Federal Aviation 
Administration fFAA). TKDT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes'to 
modify decontrol zone airspace near 
DuPage Airport. Chicago (West 
Chicago). IL. to accommodate two new 
Standard Instrument Approach 
Procedures (SIAPs): VOR runway Ol L 
and ILS runway OIL. This modification 
would also reflect Ihe associated city 
name of the DuPage Airport as ‘-Chicago 
(West Chicago)*’ instead of”St. 

Charles.” The intended effect of this 
action is to ensure segregation of 
aircraft using instrument approach 
procedures iin instrument conditions 
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from other aircraft operating in visual 
weather conditions. 
dates: Comments must be received on 
or before June 4,1992. 
addresses: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Office of the 
Assistant Chief Counsel, AGL-7, Attn: 
Rules Docket No. 91-AGL-14, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018. 

The official docket may be examined 
in the Office of the Assistant Chief 
Counsel, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois. 

An informal docket may also be 
examined during normal business hours 
at the Air Traffic Division, System 
Management Branch, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois. 

FOR FURTHER INFORMATION CONTACT: 
Douglas F. Powere, Air Traffic Division, 
System Management Branch, AGL-530, 
Federal Aviation Administration. 2300 
East Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-7568. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy-related number and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 

“Comments to Airspace Docket No. 91- 
AGL-14*’. The postcard will be date/ 
time stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this notice may be changed in the 
light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket, 
FAA, Great Lakes Region, Office of the 
Assistant Chief Counsel, 2300 East 
Devon Avenue, Des Plaines, Illinois both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contract with FAA 


personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRMS 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-220, 800 Independence 
Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3485. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should also 
request a copy of Advisory Circular No. 
11-2A, which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to § 71.172 of part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to modify the control zone 
airspace near DuPage Airport, Chicago 
(West Chicago), IL. The control zone 
modification would accommodate two 
new SIAPs: VOR runway OIL and ILS 
runway OlL.The airspace change would 
increase the control zone airspace 
radius from three miles to five miles and 
eliminate its present extension. This 
modification would also reflect the city 
name of the DuPage Airport as “Chicago 
(West Chicago)*' instead of “St. 

Charles." 

The development of the new 
procedures requires that the FAA alter 
the designated airspace to ensure that 
the procedures would be contained 
within controlled airspace. The 
minimum descent altitude for this 
procedure may be established below the 
floor of the 700-foot controlled airspace. 

Aeronautical maps and charts would 
reflect the defined area which would 
enable pilots to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements. 

The current airspace designation for 
the control zone listed in this document 
is § 71.171 published in Handbook 7400.7 
effective November 1,1991, which is 
incorporated by reference in 14 CFR 
71.1. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore (1) is not a “major rule" under 
Executive Order 12291; (2) is not a 
“significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 


so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that the rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, control zones, 
Incorporation by reference. 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—[AMENDED] 

1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. app. 1348(a), 
1354(a); 1510; E. 0.10854, 24 FR 9565, 3 
CFR, 1959-1963 Comp., p. 389; 49 U.S.C. 
106(g); 14 CFR 11.69. 

5 71.1 [Amended] 

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 
Compilation of Regulations, published 
April 30,1991, and effective November 
1,1991, is amended as follows: 

Section 71.171 Control Zones 


Chicago (West Chicago), IL 

Within a 5-mile radius of DuPage Airport. 
Chicago (West Chicago). IL (lat. 41*54'52" N., 
long. 88°14'47" W.). 

* * * • * 

Issued in Des Plaines, Illinois on April 7, 
1992. 

)ohn P. Cuprison. 

Manager, Air Traffic Division. 

[FR Doc. 92-9182 Filed 4-20-92; 8:45 am) 

BILUNG COOE 4910-13-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Chapter IX 

Natural Resource Damage 
Assessments Under the Oil Pollution 
Act of 1990 

agency: National Oceanic and 
Atmospheric Administration (NOAA). of 
the Department of Commerce. 
action: Extension of comment per iod. 

SUMMARY: On March 13,1992 (57 FR 
8964), NOAA provided a status report of 
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the proposed rulemaking concerning the 
natural resource damage assessment 
and restoration regulations required by 
the'Oil: Pollution Aotof 199OJ0PAJ. 
NOAA requested comments, 
recommendations, ideas and technical 
information concerning appropriate 
assessment procedures. Comments were 
to be received no later than April 27. 
1992. NOAAhas received requests to 
extend the'comment period. Through 
this notice, NOAA extends the comment 
period to June 29.1992. 
oates: Comments are now due cm June 
29,1992. 

addresses: Written comments are to be 
submitted to Randall ‘Luthi. ‘Project 
Manager, or Linda Burlington, Assistant 
Project'Manager. Damage Assessment 
Regulations Team (DART), 6001 
Executive Boulevard, room 422. 
Rockville. 'Maryland 20852. 

FOR FURTHER INFORMATION CONTACT: 
Randall Luthi, Office of General 
Counsel, NOAA. lelephone (202) 377- 
1400, or Linda Burlington. Office of 
General 'Counsel, DART, 8001 Executive 
Boulevard, room 422, Rockville. 
Maryland 20852, telephone (301) 227- 
6332. 

SUPPLEMENTARY INFORMATION: The Oil 

Pollution Act of 1990 (OPA), 33 U.S.C. 
2701 et seq.. provides for the prevention 
of, liability for, removal of and 
compensation for Ihe discharge, or 
substantial threat of discharge, of oil 
into or upon the navigable waters of the 
United States, adjoining shorelines, or 
the Exclusive Economic Zone. Section 
1006(e) requires the President, acting 
through the Under Secretary of 
Commerce for Oceans and Atmosphere, 
to develop regulations establishing 
procedures for natural resource trustees 
in the assessment of damages for injury 
to, destruction of, loss<bf, or loss of use 
of natural resources covered by OPA. 
Section 1008(b) provides Tor the 
designation-bf Federal, State, Indian 
tribal and foreign natural resource 
trustees to determine resource injuries, 
assess natural resource damages 
(including the reasonable costs of 
assessing damages), present a claim, 
recover damages and develop and 
implement a plan for the restoration, 
rehabilitation, replacement, or 
acquisition of the equivalent of the 
natural resources under their 
trusteeship. 

NOAA has published three Federal 
Register ndtices,.55 PR 53478 (December 
28.1990), 56 FR 8307 (February 28,1991) 
and 57 FR 8964 (March 13,1992), 
requesting information and comments 
on approaches to developing damage 
assessment [procedures. This Notice 
extends the comment period for the 


latest notioe.Following a thorough 
review iof.all comments received as a 
resuh ofihesefttotices, NOAA plans to 
propose the assessment procedures by 
the statutory deadline of August 18, 
1992. 

Dated: April 15.1992. 

Thomas A. Campbell, 

General Counsel, National-Oceanic and 
A tmospheric Administration. 

[FR Doc. 92-9199Filed 4-20-92:8:45 am) 
BILUNG CODE 3515-12-H 


POSTAL SERVICE 
39 CFR Part 111 

Barcoded Rates for Automation- 
Compatible Flat-Size Mailpieces 

agency: Postal Service. 

ACTION: Proposed rule. 

summary: This document describes ihe 
proposed implementing regulations for 
barcoded rates for automation- 
compatible First-, second-, and third- 
class flat-size mailpieces. 

DATES: Comments must be received on 
or before May 21,1992. 

ADDRESSES: Address all comments to 
the Director, Office of Classification and 
Rates Administration. U.S. Postal 
Service. 475 L’Enfant Plaza West, SW., 
Washington. DC 20260-6903. Copies of 
all written comments will be available 
for inspection between 9 a.m. and 4 p.m.. 
Monday through Friday, in roam 8430, at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 

Leo F. Raymond. (202) 268-5199. 

SUPPLEMENTARY INFORMATION: 

Background 

On June 21.1991, pursuant to 39 U*S:C. 
3822 and 3623, the Postal Service 
submitted a request for a recommended 
decision to the Postal Rate Commission 
(PRC) concerning the establishment of 
discounts for barcoded flat-size 
mailpieces meeting the physical, 
barcoding, addressing, and preparation 
specifications of the Postal Sendee. That 
filing was designated as Docket MC91-1; 
a recommended decision was issued by 
the PRC on March 19.1992. The 
proposed regulations described below 
indicate the changes the Postal Service 
pianB to make to the Domestic Mail 
Manual (DMM) if the recommended rate 
and classification changes are adopted 
by the Governors of the Postal Service, 
pursuant to their authority under 39 
U.S.C. 3625. 

The major revisions and additions to 
the DMM bearing on the evailabiity of 
discounts for barcoded automation- 


compatible flaNsize mailpieces are 
summarized as follows: 

Rate Eligibility 

In general, under the proposed rule, 
automation-compatible flat-size 
mailpieces‘bearing Ihe correct ZIP+4 
barcode or delivery point barcode 
(CPBG) will qualify for the barcoded 
rates depending on presort. 

First- sod Third-class mailpieces. 
presorted to5- and 3-digits, maybe 
eligible for % ZIP+4 Barcoded rates: for 
second-class mailpieces. the 
corresponding % rates are limited to 
pieces that are presorted to 5-digit, 
optional city, and unique 3-digit 
destinations (the general rule for 
second-class mail). Less finely sorted 
and residual pieces may qualify for a 
nonpresorted ZIP 4 Barcoded rate (for 
First-Class Mail), a level A/G/Jl ZIP *4 
Barcoded Tate ffor second-class mail), or 
a Basic ZIP4-4 Barcoded rate (for third- 
class mail). 

The specifics of rate eligibility, by 
class, are illustrated In Exhibits 571.2a-c 
in the proposed rule; these exhibits offer 
the reader an overview of the eligibility 
opportunities that are explained in 
detail in the respective dhapters. 

Chapter 1 

DMM 128 describes the processing 
categories to which all mail is assigned. 
DMM 128.2 provides that letter-9ize mail 
may not exceed 6Vfe inches in height 
(vertically). 11 Vi inches in length 
(horizontally), or V% inch in thickness. 
Generally, mailpieces exceeding any of 
these dimensions are considered flat- 
size up to a maximum length of 15 
inches, a maximum height of 12 inches 
(the bound edge for bound mailpieces). 
and a maximum thickness of % inch 
(DMM 128.3). 

In recognition of the capability of the 
Postal Service's automated flats 
processing equipment successfully to 
handle mailpieces as small as 6 by 6 
inches, this proposed rule amends DMM 
128.3 to provide a limited exception to 
the general definition of flat-size mail. 
For the limited purpose of determining 
eligibility for automation-based rales for 
flat-size mailpieces. all pieces which 
meet the physical criteria of new DMM 
522 are included within the definition of 
automation-compatitble flat-size 
mailpieces. Accordingly, a mailpiece 
which is within the dimensions common 
to both letter-size and automation- 
compatible flat-size criteria could be 
claimed in either category, provided the 
corresponding requirements for mailing 
and rate Eligibility are met. However, 
existing prohibitions against the same 
mailing containing pieces from two 
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different processing categories are 
retained. 

Chapter 3 (First-Class Mail) 

The proposed rule makes language 
changes in the existing regulations to set 
automation-compatible flat-size 
mailpieces apart form letter-size 
mailpieces currently referred to by the 
designation “matter other than cards," 
and to clarify the distinction between 
pieces meeting the eligibility 
requirements for the card rates and 
other pieces prepared on card stock that 
do not meet those requirements and are 
therefore considered “letters" for rate 
purposes. DMM 312, 313, 324, 325, 327. 
and 328 are amended to incorporate 
these distinctions, and to include the 
eligibility requirements for the ZIP+ 4 
Barcoded and nonpresorted ZIP+4 
Barcoded rates being introduced for 
automation-compatible flat-size 
mailpieces. 

General eligibility requirements for 
these new rates are included in DMM 
325 (for presorted mail) and 328 (for 
nonpresorted mail). They include 
features similar to those established in 
the past for automation-compatible 
letter-size mailpieces: Physical criteria, 
quality addressing and barcoding, and 
(for the % ZIP+4 Barcoded rate) 
presortation. The detailed description of 
these requirements is included in 
chapter 5. Accordingly, for the ZIP4-4 
Barcoded rates for flat-size mailpieces, 
definitions of basic eligibility in chapter 
3 refer to chapter 5 as appropriate to 
describe the requirements that are 
common for all automation-compatible 
flat-size mailpieces regardless of class. 
(The Postal Service expects to propose a 
similar restructuring of the DMM for 
lettter-size mail in the near future, with 
the reorganization to be effective with 
the issuance of DMM Issue 45, 

December 20,1992.) 

Minor revisions for consistency are 
also made in DMM 352, 361, 362, 364, 

365, 366, and 382. 

Chapter 4 (Second-Class Mail) 

The proposed rule makes language 
changes similar to those described for 
First-Class Mail, particularly to 
differentiate the general definition of 
flat-size mail from the specific definition 
applicable to automation-compatible 
flat-size mailpieces (in new DMM 128.32, 
described earlier). 

Minor revisions to accommodate the 
new rates and to provide the 
appropriate organization and references 
are made to DMM 411 and 424. Like 
chapter 3, chapter 4 sets forth class- 
specific eligibility requirements and 
refers to chapter 5 for details on the 
physical, addressing, barcoding, and 


preparation requirements that are 
common to all automation-compatible 
flat-size mailpieces regardless of class. 

Chapter 4 (Automation-Compatible 
Mail) 

General and Organizational 

The proposed rule incorporates the 
physical, addressing, barcoding, and 
preparation requirements for 
automation-compatible flat-size 
mailpieces in chapter 5. These 
requirements will apply to all affected 
classes of mail. There will be no other 
preparation options for automation- 
based rates applicable to flat-size 
mailpieces. 

Organizational and language changes 
are made to DMM 511, 513, 514, and 541 
to accommodate the new requirements. 

Existing physical requirements in 
DMM 521 through 527 for automation- 
compatible letter-size mailpieces are 
reorganized into an expanded DMM 521. 
The comparable requirements for flat- 
size mailpieces are presented in a new 
DMM 522. They are presented in 
essentially parallel structure, but differ 
in several significant aspects as 
discussed below. 

To accommodate the presort rules for 
flats, the Postal Service proposes to 
relocate the text of existing DMM 570 to 
new DMM 517; revised DMM 570 
presents the presort requirements for 
automation-compatible flat-size 
mailpieces. 

Regardless of presort or rate 
eligibility, every piece in a mailing of 
automation-compatible flat-size 
mailpieces must meet the physical 
requirements of DMM 522, the 
applicable barcode requirements of 
DMM 551 or 552, and the preparation 
requirements of DMM 570. All flat-size 
mailpieces claimed at an automation- 
based rate must also meet the address 
accuracy requirements of DMM 530. 

Mailpiece Dimensions 

The length (horizontal) for 
automation-compatible flat-size 
mailpieces ranges from 6 to 15 inches; 
the height (vertical) from 6 to 12 inches; 
and the thickness from 0.009 to % inch. 
Unlike letter-size mail, there is no aspect 
ratio requirement for automation- 
compatible flat-size mailpieces. As 
noted above, these dimensions include 
some pieces that could also qualify as 
letter-size mail. The Postal Service is 
exploring the possibility of 
accommodating mailpieces with one 
dimension measuring less than 6 inches 
and will modify the minimum size 
requirements to reflect any expanded 
processing capability. 


The length and height of enveloped 
mailpieces and others prepared with 
four closed edges are defined without 
regard to the orientation and placement 
of the address. The longest dimension is 
always the length, the height is the 
dimension that is perpendicular to the 
length. 

For mailpieces that are bound, folded, 
or both and not mailed in an envelope, 
the length and height are determined by 
the bound or folded edge (or the final 
fold, if the piece is folded more than 
once, or both bound and folded). For 
example, if an 8-page newsletter is 
saddle-stitched (stapled through the 
spine) and then folded in helf 
(horizontally, when held to be read), the 
folded edge is the height (vertical) 
dimension, and the perpendicular 
becomes the length. If the mailpiece had 
been unfolded, the bound edge (spine) 
would have been the height. 

For enveloped and other completely 
closed mailpieces, the address and 
postage may be on either side. For 
mailpieces that are bound, folded, or 
both the address side is the side that 
faces the reader when the piece is 
situated so that the height is in the 
vertical position, the final folded edge 
(i.e., the edge that determines the height, 
as specified above) is to the reader’s 
right, and the intermediate bound or 
folded edge is at the bottom. (The final 
folded edge described above is the 
leading edge of the mailpiece when it is 
processed on a flats-sorting machine.) 

The definitions of height, length, and 
address side for nonenveloped 
mailpieces are dictated by the need for 
mail to be oriented on postal automated 
flats-sorting equipment so that a solid 
closed edge is presented by the 
mailpiece along the leading edge as it 
rides on the flats-sorting machine. It is 
preferable that there also be a solid 
closed edge at the bottom of the 
mailpiece. (Enveloped mailpieces are 
not affected by this processing 
requirement because all edges are 
closed.) 

Physical Construction 

Closures that would jam equipment or 
ensnare other mail are prohibited for 
automation-compatible flat-size mail for 
the same reasons as for letter-size mail. 

Polywrapping, shrinkwrapping, and 
polybagging are also prohibited for the 
same reasons as with letter-size 
mailpieces—primarily because of 
undesirable electrostatic properties and 
manufacturing limitations that 
commonly leave excessive trim that 
snags in mail processing equipment. 

Tabs, wafer seals, tape, and glue are 
permitted, as they are for letter-size 
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mail, subject to similar reflectance 
requirements. As with letter-size mail, 
cellophane tape cannot be placed over 
the barcode nor can the barcode be 
printed on cellophane tape. 

Mailpiece flexibility is of greater 
concern for flats processing than for 
letter processing. In general, a flat-size 
mailpiece must have sufficient flexibility 
to fit between 2 concentric arcs drawn 
on a horizontal flat surface, one with a 
radius of 15.72 inches and another with 
a radius of 16.72 inches, when the 
mailpiece is held vertically (i.e., with the 
bound, folded, or final folded edge (as 
applicable) positioned perpendicular to 
the surface on which the arcs are 
drawn). A flat-size mailpiece must also 
have sufficient rigidity so that when 
placed on a flat surface with the bound, 
folded, or final folded edge (as 
applicable for unenveloped mailpieces) 
perpendicular to the edge of the 
supporting surface, it extends 
unsupported 5 inches off that 
perpendicular edge of the surface and no 
part of the edge of the mailpiece that is 
opposite the bound, folded, or final 
folded edge (as applicable) deflects 
either more than 1% inches (if the 
mailpiece is less than Vs inch in 
thickness) or more than 2% inches (if 
the mailpiece is Vs inch or more in 
thickness). 

Flexibility must be tested using a 
“flats machinability test crevice" 
constructed and used in accordance 
with Postal Service specifications. 
Although the Postal Service will not test 
flat-size mailpiece flexibility for mailers, 
the Postal Service will make the “test 
devices" available for purchase by 
customers and will provide technical 
assistance to mailers who wish to 
conduct their own testing of flat-size 
mailpieces for flexibility, or who wish to 
fabricate or use a testing device that 
meets Postal Service specifications. 
Information and assistance is available 
from the field division director, 
marketing and communications, serving 
the mailer's location. 

Another critical concern is mailpiece 
uniformity. The proposed rule requires 
that the exterior surface be free to 
protuberances and attachments, 
prohibited closures (such as string and 
buttons), and untrimmed excess 
material used to form the envelope or 
sleeve. The contents cannot be of 
irregular shape or smaller than the 
envelope, unless packaged or otherwise 
prepared to compensate for the 
^regularity and to prevent the contents 
from shifting during processing. 

The requirements for flexibility and 
uniformity are directly derived from the 
limitations and capabilities of the 
equipment upon which automation- 


compatible flat-size mailpieces will be 
processed. Like the other physical 
requirements, these are necessary to 
ensure that such mail can be effectively 
processed on automated equipment in a 
manner that justifies the reduced rates 
of postage for which the mail will be 
eligible. 

Addressing and Barcoding 

The address quality rule (e.g., 
processing of lists on CASS-certified 
address matching software) that apply 
to automation-compatible letter-size 
mailpieces will also apply to flat-size 
mailpieces claimed at automation-based 
rates to ensure that the barcode is 
accurate. In addition, the same 
standards for accuracy and readability 
of barcodes that were implemented for 
letter-size mail also apply to flats 
automation (e.g.. derivation of the 
ZIP+4 code represented by the barcode 
from an address that meets specific 
quality and accuracy requirements, and 
a barcode that is physically prepared to 
meet specific technical criteria). 

The Postal Service has no plans to use 
optical character readers (OCRs) to 
place barcodes on flat-size mail. As a 
result, no OCR readability requirements 
are being proposed. 

In keeping with the Postal Service's 
plans to establish the delivery point 
barcode (DPBC) as the standard barcode 
format for letter-size mail, the proposed 
rule allows the use of a DPBC on flat- 
fcize mailpieces wherever a ZIP+4 
barcode would be required. However, 
the Postal Service does not plan to 
require a DPBC to qualify an 
automation-compatible flat-size 
mailpiece for barcoded rates, as is 
anticipated for barcoded automation- 
compatible letter-size mailpieces in 
1993. 

All pieces in an automation-based 
rate mailing of flat-size mailpieces must 
bear a correct and properly prepared 
barcode; at least 85% of those pieces 
must bear the correct ZIP-j-4 barcode or 
DPBC (see DMM 551); and the remaining 
pieces must bear the correct 5-digit 
barcode (see DMM 552). This 
requirement is necessary because 
automation-based rate mailings of fiat- 
size mailpieces will be directed into a 
distinctive mailstream where the mail 
will be sorted on automated barcode- 
reading equipment to the 5-digit level. It 
would be costly and counterproductive 
if non-barcoded mail commingled in this 
mailstream because it would slow the 
processing of barcoded mail and require 
undesirable manual redirection to 
mechanized processing operations. 

Since there is no compelling reason why 
mailers should not be able to determine 
and affix at least the correct 5-digit 


barcode (bulk rate mailpieces must 
already bear the correct 5-digit ZIP 
Code), the imposition of the foregoing 
requirements (100% barcoding, with at 
least 85% bearing the correct DPBC or 
ZIP+4 barcode and the remainder 
bearing the correct 5-digit barcode) 
should not represent either a significant 
obstacle for mailers to overcome or an 
impediment to their participation in flats 
automation. 

The proposed rule allows placement 
of the barcode anywhere on the address 
side of the mailpiece, provided that no 
part of the barcode is within Vs inch 
from an edge. (A Vs inch separation is 
needed to minimize the affect of edge 
distortions of the mailpiece if the 
barcode is placed parallel and 
immediately adjacent to that edge.) 
Regardless of location, barcodes must 
meet existing standards for internal 
(positional) skew. Further, to optimize 
readibilty. the barcode should be 
oriented to within 10 degrees of parallel 
to an edge of the mailpiece; if the 
barcode is located in the address block 
(the preferred location), the combined 
effect of internal skew and the skew of 
the barcode relative to an edge 
(rotational skew) should not result in the 
barcode being more than 10 degrees out 
of parallel to an edge. 

The proposed rule contains a specific 
prohibition that will affect all 
automatin-compatible mail (both letters 
and flats). DMM 551.26 will prohibit the 
placement of more than one POSTNET- 
format barcode on the address side of 
the same mailpiece. This provision is 
needed to avoid confusion in situations 
in which a ZIP-f 4 barcode appears on 
the same side of the mailpiece as 
another barcode meant for the mailer’s 
internal use. and the mailer’s barcode is 
in a POSTNET or similar format that can 
be mistakenly interpreted by the Postal 
Service’s equipment as ZIP Code 
information. This provision will not 
prohibit the mailer’s use of formats 
(such as interleaved 2-of-5) which will 
not be “seen" by postal equipment. 

Presort 

The proposed rule contains presort 
requirements that seek to blend 
relatively incompatible existing 
requirements applicable to First-, 
second-, and third-class flat-size 
mailpieces into a single set of 
procedures that will apply to all 
automation-compatible fiat-size 
mailpieces. However, many class- 
specific requirements remain, as 
explained below. 

Packaging is described in new DMM 
572. Generally, the mechanics of 
preparing and labeling packages have 
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not been changed, although class- 
specific variations are largely gone. 

Pacages roust be prepared when there 
are 10 addressed mailpieces of First- or 
third-class mail, or 6 addressed pieces of 
second-class mail. Packages with fewer 
pieces are allowed in second- and third- 
class mailings only, except for the level 
B and H second-class rates which 
require a minimum of 6 addressed 
pieces per package (see DMM 443). 

While the presort criteria for letter- 
size automation-compatible mail are 
heavily influenced by the criteria for 
First-Class Mail (which is 
predominantly letter-size, and which 
dominates the letter-size category), that 
situation is significantly different for 
flat-size mail. Second-class mail, which 
is predominantly flat-size pieces, and 
which has a proportion of the fiat-size 
mailstream that is much larger than its 
share of the letter-size stream, has 
presort criteria that are significantly 
different from those of First-Class Mail. 
Similarly, flat-size mailpieces constitute 
a large proportion of third-class mail 
and, conversely, third-class represents a 
large segment of the fiatsize mailstream. 
Accordingly, the proposed rule 
recognizes these significant interests of 
second- and third-class mailers by 
continuing to offer the packaging and 
sacking thresholds that currently apply 
to each class of mail. 

Packages must be prepared to three 
sortation levels—5-digits, 3-digit, and 
SCF—followed by preparation of 
residual packages to the origin SCF. For 
second-class mail only, there is also an 
optional sortation to multicoded cities. 

Packages must either be placed in 
sacks (DMM 573) or on pallets (DMM 
575). Both sacks and pallets require 5- 
digit, 3-digit, SCF, and residual levels of 
preparation, with physical standards 
and labeling requirements analogous to 
those already in force under existing 
regulations. (However, the residual 
portion of a palletized mailing must be 
sorted to sacks; this is similar to the 
existing requirement of DMM 445.) 
Second-class publications have an 
optional sack sort to multicoded cities. 
Because rate eligibility for mailings 
prepared on pallets is based on package 
sortation rather than the destination of 
the pallet on which the package is 
placed, a similar option is not offered for 
palletized mail. 

For First-Class Mail, a sack must be 
prepared whenever there are 50 
addressed pieces or 10 pounds of 
addressed pieces, whichever occurs 
first, except for the 3-digit level where a 
strict 50-piece minimum applies 
regardless of weight. A sack of second- 
class mail must be prepared when there 
are 4 packages for the same destination. 


although sacks with fewer packages are 
allowed. Each sack of third-class mail 
must have either 125 addressed pieces 
or 15 pounds of addressed pieces. There 
are no minimums for residua! sacks. 

Once the volume of barcoded flat-size 
mail has increased, the Postal Service 
has refined the network through which 
that type of mail moves, and the optimal 
levels of sortation have become more 
identifiable, these presort requirements 
may be amended through future 
rulemaking. Eventually, the Postal 
Service intends to apply similar presort 
requirements to all automation- 
compoatible fiat-size mailpieces as it 
has done for comparable letter-size mail. 

The proposed rule recommends the 
use of barcodeed sack labels wherever 
possible for mailings of second- and 
third-dass automation-compatible flat- 
size mailpieces. The Postal Service 
intends to develop barcoded labels for 
use with First-Class Mail as well, and 
eventually to propose that such labels 
be required on all automation-based 
rate mailings. 

Pallets may be used upon 
authorization by the Postal Service 
following procedures analogous to those 
already in the DMM for palletization of 
non-automation-based rate mail. 
Comparable physical standards also 
apply. Packages on pallets are limited to 
20 pounds each, and mailers are 
encouraged to prepare as few packages 
per destination as possible. Pallet loads 
must be within the 650 to 2200 pound 
range, although pallets weighing less 
than 650 pounds may be prepared in 
quantity up to 10% of the total number of 
pallets in the mailing. Residual mail 
must be placed in residual 9acks labeled 
to the origin SCF. 

Multiple mailings may be copalletized 
using procedures that approximate those 
for palletizing individual mailings, 
except that pallet loads may be within 
the 500 to 2200 pound range, and SCF 
level pallets weighing as little as 250 
pounds may be prepared in a quantity 
up to 10% of the total number of pallets 
in the mailing. Pieces from a 
copalletized mailing claimed at an 
automation-based rate may not be 
placed on the same 5-digit pallet as 
pieces claimes at a carrier route or 
walk-sequence rate. However, such 
copalletization is permitted at the 3-digit 
and SCF levels. Only carrier route (and 
walk-sequence) rate fiat-size mail may 
be copalletized with barcoded fiat-size 
mail. 

Documentation 

In proposed DMM 574, each mailing 
regardless of class, must be 
accompanied by a completed mailing 
statement and by documentation that 


details the contents of the mailing, the 
rates for which those pieces qualify, the 
percentage of ZIP+4 (or delivery point) 
barcoding, and the total postage due for 
the mailing. (Mailers should note that 
they are also obligated to submit 
documentation attesting to the use of 
CASS-certified address matching 
software by other regulations.) 

The Postal Service is seeking to 
standardize the content and format for 
documentation required for automation- 
based rate mailings in general (both 
letter-9ize and fiat-size mailpieces). In 
that regard, the specifications in 
proposed DMM 574 should closely 
resemble those that will be forthcoming 
in future rulemakings to amend existing 
DMM 560. 

Basically, the proposed rule would 
segment documentation by sortation 
level (5-digit, 3-digit, etc.) and, within 
each level, by 5-cfigit ZIP Code or 3-digit 
prefix. On each line, pieces would be 
reported in columns that represent 
different levels of sack (or pallet), 
subdivided into ZIP+4 (or delivery 
point) barcoded or 5-digit barcoded 
groups, each associated with a 
particular rate. Each line would 
conclude with a total for that line and a 
cumulative total through that line; 
columns would be subtotaled after each 
segment. 

Under the proposed rule, complete 
documentation in paper form will be 
required with each mailing unless an 
electronic format is approved by the 
local rates and classification center 
(RCC). The RCC may also permit the 
mailer to combine the documentation 
required by proposed DMM 574 with 
other documentation required by 
existing regulations. 

Chapter 6 (third-class mail) 

The proposed rule follows the same 
practice here as for Chapters 3 and 4, 
above, and changes DMM 811,628, 629. 
and 661 to accommodate the new rates 
and to provide the necessary definition 
for automation-compatible flat-size 
mailpieces in the pre-existing rate 
structure of ‘letters** and "other-than- 
letters.” Pieces entered as automation- 
compatible flat-size mailpieces are 
always considered "other-than-letters" 
for determining third-class rates. 

As with First- and second-class mail, 
only those aspects of eligibility that are 
specific to third-class mail are presented 
in this chapter, with chapter 5 being 
referred to as the source for 
requirements shared with flat-size 
mailpieces from other mail classes. 

Although exempt from the notice and 
comment provisions of the 
Administrative Procedure Act (5 U.S.C. 






Federal Register / Vol. 57, No, 77 / Tuesday, April 21, 1992 / Proposed Rules 


14529 


553(b). (c)) regarding proposed 
rulemaking by 39 U.S.C. 410(a). the 
Postal Service invites public comments 
on the following proposed amendments 
to the Domestic Mail Manual, which is 
incorporated by reference in the Code of 
Federal Regualtions. See 34 CFR part 
111 . 

List of Subjects in 39 CFR Part 111 

Postal Service. 

PART 111—{AMENDED] 

1* The authority citation for part 111 
continues to read as follows: 

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101. 

401. 403. 404. 3001-3011. 3201-3219. 3403-3406. 
3621. 5001. 

2. Make the following amendments to 
the Domestic Mail Manual: 

CHAPTER 1—DOMESTIC MAIL SERVICES 
• * * * • 

120 Preparation tor Mailing 


124 NONMAILABLE MATTER— 
ARTICLES AND SUBSTANCES; 
SPECIAL MAILING RULES 
• • • • * 

124.4 Restricted Matter 
• * * * * 

124.47 Odd-Shaped Items in 
Envelopes. [Revise the last sentence to 
read:) First-, second-, and third-class 
matter that is part of a mailing claimed 
at an automation-based rate (see 514.1) 
must meet the applicable requirements 
of 520. 

• • • • • 

128 PROCESSING CATEGORIES 

128.1 General 

128.11 Assignment. All mail is 
assigned to one of five processing 
categories based solely on the physical 
dimensions of the mailpiece. regardless 
of the placement (orientation) of the 
delivery address on the mailpiece. The 
five categories are 

a. Letter size. 

b. Flat size, 

c. Machinable parcels, 

d. Irregular parcels, and 

e. Outside parcels. 

128.12 Mailings. Unless specifically 
permitted by regulation, any mailing at 
other than the single-piece First-, third-, 
or fourth-class rates may not contain 
pieces from more than one processing 
category. 

128.2 Letter-Size 

Except as provided by 128.32. letter- 
size mail has the following dimensions: 


128.3 Flat-Size 

128.31 General Definition. [Text of 
existing 128.3; add the following to the 
beginning of the section:] Except as 
provided by 128.32. flat-size mail * * # 

128.32 Automation-Compatible Flat- 
Size Mail. For the purpose of 
determining eligibility for ZIP+4 
Barcoded rates, based on compatibility 
with specific mail processing equipment, 
“automation-compatible flat-size mail,” 
is defined as all mail meeting the 
dimensional criteria in 522. 


CHAPTER 3—FIRST-CLASS MAIL 

310 Rates and Fees 
• « * * * 

312 NONPRESORTED BULK RATES 
312.1 Nonpresorted ZIP 4-4 Rate 
312.11 Cards 


312.12 Letter-Size Mail Other Than 
Cards 

312.121 Rater Application. Subject to 
the eligibility requirements in 327, the 
nonpresorted ZIP 4 -4 rates in 312.122 
apply to letter-size pieces (other than 
cards eligible for the card rate) and to 
letter-size cards that exceed the 
dimensions specified in 311.112 and 322. 
• * * * • 

312.13 Flat-Size Mail. None. 
***** 

312.2 Nonpresorted ZIP 4 -4 Barcoded 
Rate 

312.21 Cards 
***** 

312.22 Letter-Size Mail Other Than 
Cards. None. 

312.23 Flat-Size Mail 

312.231 Rate Application. The 
nonpresorted ZIP 4 -4 Barcoded rates in 

312.232 apply to flat-size mail meeting 
the requirements of 328. 

312.232 Rates 

First ounce or fraction of an ounce 
$0,287 

Each additional ounce or fraction of an 
ounce 0.230 


Weight not exceeding (ounces) 

Rate 

1. 

$0 267 

2. 

0 497 

3... 

0 727 

4. 

0.957 

5. 

1 187 

6. 

1 417 

7.. 

1 647 


8. 

1 877 

9. 

2 107 


Weight not exceeding (ounces) 

Rate 

10..... . 

11.... .. .... 

2.337 

2.567 


313 PRESORTED BULK FIRST-CLASS 
RATES 

313.1 General 

313.11 Cards. To be eligible for the 
presorted First-Class rates for cards in 
313.221, 313.321, 313.621, 313.721 and 
313.821, each postal card or postcard 
must meet the requirements of 311.11 
and 322 in addition to the applicable 
requirements of the particular rate. 
Letter-size cards that exceed the 
dimensions in 311.112 are subject to the 
rates for letter-size mail other than 
cards in 313.222, 313.322, 313.622, 

313.722, and 313.822 and the applicable 
requirements of the particular rate. 
***** 

313.5 3/5-Digit ZIP 4 - 4 Barcoded Rate 
for Flat-Size Mail 

313.51 Rate Application. The 3/5-digit 
ZIP4-4 Barcode rates in 313.52 apply to 
flat-size mail meeting the requirements 
of 325. 

313.52 RATES 

First ounce or fraction of an ounce.$0,233 

Each additional ounce or fraction of an 

ounce...$0,230 


Weight not exceeding (ounces) 

Rate 

1. 

$0233 


0 463 

3. 

0 693 

4. 

0 923 

5. 

1.153 

6. 

1 383 

7. 

1 613 

8.~...'... 

1 843 

9. 

2.073 

10. 

2.303 


2533 



313.6 ZIP 4 -4 Presort rates 

313.61 Rate Application. The ZIP4-4 
Presort rates in 313.62 apply to cards 
and letter-size pieces that meet the 
eligibility requirements in 324. 

313.82 Rates 
***** 

313.822 Letter-Size Mail Other Than 
Cards 

***** 

313.7 3-Digit ZIP 4 4 Barcoded Rates 

313.71 Rate Application. The 3-digit 
ZIP 4 -4 Barcoded rates in 313.72 apply to 
‘cards and letter-size pieces that meet 
the eligibility requirements in 325. 
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313.72 Rates 


313.722 Letter-Size Mail Other Than 
Card9 


313.8 5-Dlgit ZIP+4 Barcoded Rates 

313.81 Rate Application. The 5-digit 
Z1P+4 Barcoded rates in 313.82 apply to 
cards and letter-size pieces that meet 
the eligibility requirements in 325. 

313.82 Rates 
***** 

313.822 Letter-Size Mail Other Than 
Cards 

* • * • ♦ 

315 FEES AND SURCHARGES 
315.1 Nonstandard Surcharge 

315.11 Application 

315.111 General Rule. Except as 
provided in 315.112, each piece of First- 
Class Mail that is nonstandard as 
defined in 353.1 is subject to the 
applicable nonstandard surcharge if 
mailed at the single-piece First-Class, 
Presorted First-Class, or carrier route 
Fir9t-Class rates. 

315.112 Automation-Compatible 
Flat-Size Mailpieces. Flat-size 
mailpieces that meet the requirements of 
522 and are claimed at an automation- 
based rate are not considered 
nonstandard and are not subject to the 
nonstandard surcharge that might apply 
if claimed at another rate. 

« * • « • 

315.13 Presorted Bulk First-Class 
Rates. [Delete the last sentence.] 

« * • « • 

320 Classification 


324 ZIP+4 PRESORT FIRST-CLASS 
MAIL 


324.5 Physical Maiipiece Requirements 

324.51 Basic Requirement Each 
piece in the mailing must be letter-size 
and meet the requirements in 521 and 
540. 

• • * * • 

324.53 Markings. Each piece must be 
marked as specified in 362.5. 

• • * • » 

324.8 Postage Payment and 
Documentation. 

Postage for ZIP+4 Presort mailings 
must be paid as specified in 382 unless 
alternative measures are authorized by 
the Postal Service under 145.7,145.8, or 
145.9. Documentation must be submitted 


with each ZIP+4 Presort mailing a9 
described in 365, 366, or 560, as 
applicable. 

« • « • • 

325 ZIP+4 BARCODED (PRESORTED) 
MAIL 

325.1 General 

325.11 Description 

325.111 Definitions (Cards and 
Letter-Size Mailpieces Only) 

***** 

325.112 Eligibility—Cards and Letter- 
Size Mailpieces 

***** 

325.113 Eligibility—Flat-Size 
Mailpieces 

a. Pieces Bearing ZIP+4 or Delivery 
Point Barcode. Pieces that bear the 
correct and properly prepared ZIP+4 or 
delivery point barcode and that meet the 
eligibility requirements of 325.2 through 

325.9 qualify for either the 3/5 ZIP+4 
Barcoded rate or the nonpresorted 
ZIP+4 Barcoded rate (for flat-size mail- 
1 pieces], depending on the level of 
presort (see 325.14). 

b. Pieces Bearing 5-Digit Barcode. 
Pieces that bear the correct and properly 
prepared 5-digit barcode and that meet 
the eligibility requirements of 325.2 
through 325.9 qualify for either the 
Presorted First-Class rate or single-piece 
First-Class. rate, depending on the level 
of presort (see 325.14).* 

c. Prohibited Pieces. Pieces that do 
not bear the correct and properly 
prepared ZIP+4, delivery point, or 5- 
digit barcode, or that do not meet the 
eligibility requirements of 325.2 through 
325.9, cannot be included in a mailing of 
flat-size pieces claimed at the 3/5 
ZIP+4 Barcoded rate or the 
nonpresorted ZIP+4 Barcoded rate (for 
flat-size mailpieces). 

325.12 Applicable Rates by Sortation 
Category for National Mailings of Cards 
and Letter-Size Mailpieces 
***** 

325.13 Applicable Rates by Sortation 
Category for Automated Site Mailings of 
Cards and Letter-Size Mailpieces 


325.14 Applicable Rates for Mailings 
of Flat-Size Mailpieces 

325.141 Mailings Prepared in Sacks 

o. ZIP+4 Barcoded or Delivery Point 
Barcoded Mailpieces. Subject to the 
general eligibility requirements in 
325.113, a ZIP+4 barcoded or delivery 
point barcoded fiat-size maiipiece 


prepared as specified in 572 and 573 can 
qualify for the: 

(1) 3/5 ZIP+4 Barcoded rate if part of 
a group of 10 or more addressed pieces 
that are prepared in 5-digit packages 
and sacked to a 5-digit, 3-digit, or SCF 
destination; 

(2) 3/5 ZIP+4 Barcoded rate if part of 
a group of 50 or more addressed pieces 
(excluding those prepared in 5-digit 
packages) that are prepared in 3-digit 
packages and sacked to a 3-digit 
destination; 

(3J Nonpresorted ZIP+4 Barcoded 
rate (for flat-size mailpieces) if placed in 
an SCF or residual package, or in a 5- or 
3-digit package that is in turn sacked to 
a residual destination. 

b. 5-Digit Barcoded Mailpieces. 
Subject to the general eligibility 
requirements in 325.113, a 5-digit 
barcoded flat-size maiipiece prepared as 
specified in 572 and 573 can qualify for 
the: 

(1) Presorted First-Class rate if part of 
a group of 10 or more addressed pieces 
that are prepared in 5-digit packages 
and sacked to a 5-digit, 3-digit, or SCF 
destination, or if part of a group of 50 or 
more addressed pieces (excluding those 
prepared in 5-digit packages) that are 
prepared in 3-digit packages and sacked 
to a 3-digit destination; 

(2) Single-piece First-Class rate if 
placed in an SCF or residual package, or 
in a 5- or 3-digit package that is in turn 
sacked to a residual destination. 

325.142 Mailings Prepared on Pallets 

a. General. Rate eligibility for 
palletized mail is determined by the 
sortation level of the package in which a 
maiipiece is placed, regardless of the 
destination of the pallet to which that 
package is subsequently sorted. Flat- 
size mailpieces claimed at a ZIP+4 
Barcoded rate cannot be combined on 5- 
digit pallets with other mailpieces 
claimed at a carrier route or walk- 
sequence rate (9ee 575.533c). 

b. ZIP+ 4 Barcoded or Delivery Point 
Barcoded Mailpieces. Subject to the 
general eligibility requirements in 
325.113, a ZIP+4 barcoded or delivery 
point barcoded flat-size maiipiece 
prepared as specified in 572 and 575 can 
qualify for the: 

(1) 3/5 ZIP+4 Barcoded rate if part of 
a group of 10 or more addressed pieces 
that are packaged to a 5-digit 
destination, or if part of a group of 50 or 
more addressed pieces (excluding those 
placed in 5-digit packages) that are 
packaged to a 3-digit destination; 

(2) Nonpresorted ZIP+4 Barcoded 
rate (for flat-size mailpieces) if part of a 
group or fewer than 10 addressed for the 
same 5-digit destination, or part of a 






Federal Register / Vol. 57, No. 77 / Tuesday, April 21, 1992 / Proposed Rules 


14531 


group of fewer than 50 addressed pieces 
for the same 3-digit destination, or if 
placed in an SCF or residual package. 

c. 5-Digit Barcoded Mai!pieces. 
Subject to the general eligibility 
requirements in 325.113. a 5-digit 
barcoded flat-size mailpiece prepared as 
specified in 572 and 575 can qualify for 
the: 

(1) Presorted First-Class rate if part of 
a group of 10 or more addressed pieces 
that are packaged to a 5-digit 
destination, or if part of a group of 50 or 
more addressed pieces (excluding those 
placed in 5-digit packages) that are 
packaged to a 3-digit destination; 

(2) Single-piece First-Class rate if part 
of a group or fewer than 10 addressed 
for the same 5-digit destination, or part 
of a group of fewer than 50 addressed 
pieces for the same 3-digit destination, 
or if placed in an SCF or residual 
package. 

* • * * * 

325.3 ZIP-I-4 Barcoding and 
Addressing Requirements 

325.31 Cards and Letter-Size 
Mailpieces. [Text of existing 325.3; add 
the following to the end of the section:] 
Pieces bearing a 5-digit barcode must 
meet the requirements of 552. 

325.32 Flat-Size Mailpieces. 
Regardless of presort level or rate, at 
least 85% of the pieces in each mailing 
must bear the correct ZIP+4 or delivery 
point barcode, prepared under 551, 
representing information that meets the 
specifications in 530. All remaining 
pieces must bear the correct 5-digit 
barcode for the delivery address on the 
piece, prepared under 552. The address 
on each piece (regardless of barcode) 
must contain either the correct numeric 
5-digit ZIP Code or ZIP-f4 code, or the 
correct numeric equivalent to the 
delivery point barcode (see 515.3). 

• * • * * 

[Delete 325.5; renumber 325.6 through 
325.9 as 325.4 through 325.7; no changes 
in text other than as shown below.] 

325.4 Physical Requirements 

325.41 Cards and Letter-Size 
Mailpieces. Each piece in the mailing 
must meet the applicable physical 
requirements prescribed in 521. 

325.42 Flat-Size Mailpieces. Each 
piece in the mailing must meet the 
physical requirements prescribed in 522. 

* • * * * 

325.6 Presort 

325.61 Cards and Letter-Size 
Mailpieces. (Text of existing 
(renumbered) 325.6.] 

325.62 Flat-Size Mailpieces. All 
pieces in the mailing must be presorted 


together to the finest extent as 
prescribed in 572 and either 573 (for 
mailpieces prepared in sacks) or 575 (for 
palletized mailpieces). 

325.7 Postage Payment and 
Documentation 

325.71 Postage Payment. Postage for 
ZIP-f 4 Barcoded rate mailings must be 
paid as specified in 382 unless 
alternative measures are authorized by 
the Postal Service under 145.7,145.8, or 
145.9. 

325.72 Documentation 

325.721 Cards and Letter-Size 
Mailpieces. [Text of existing 
(renumbered) 325.7.] 

325.722 Flat-Size Mailpieces. 
Documentation must accompany the 
mailing as specified in 574. 

• * « * * 

327 Nonpresorted ZIP+4 Mail 

• * * * * 

327.3 Mailpiece Characteristics. 

[Revise the begining of the first 
sentence to read:] Each piece in the 
mailing must meet the physical 
requirements for letter-size mailpieces in 
521 and * * * 

*•»<•* 

328 NONPRESORTED ZIP-f 4 
BARCODED MAIL 

328.1 Eligibility. 

Pieces that bear the correct ZIP-f 4 or 
delivery point barcode prepared under 
551, and that meet the requirements of 

328.2 through 328.5, qualify for the 
nonpresorted ZIP-f 4 Barcoded rate. 
Remaining pieces qualify for the single¬ 
piece First-Class rate. 

328.2 Minimum Quantity 

328.21 Per Mailing. [Text of existing 

328.1. ] 

328.22 Barcoding Requirement 

328.221 Cards. (Text of existing 

328.2, except add “prepared as specified 
in 551” to the end of the first sentence, 
and add the following to the end of the 
section:] Five-digit barcodes must beet 
the requirements of 552. 

328.222 Flat-Size Mailpieces. At least 
85% of the pieces in the mailing must 
bear the correct ZIP-f 4 or delivery point 
barcode, prepared under 551, 
representing information that meets the 
specifications in 530. All remaining 
pieces must bear the correct 5-digit 
barcode for the delivery address on the 
piece, prepared as specified in 552. The 
address on each piece (regardless of 
barcode) must contain either the correct 
numeric 5-digit ZIP Code or ZIP-f 4 code, 


or the correct numeric equivalent to the 
delivery point barcode (see 515.3). 

328.3 Mailpiece Characteristics 
328.31 Physical Requirements 

328.311 Cards. Each piece in the 
mailing must meet the requirements of 
311.1, 322, and 521. 

328.312 Flat-Size Mailpieces. Each 
piece in the mailing must meet the 
requirements of 522. 

[Delete existing 32&32; redesignate 
existing 328.33 as 328.32.) 
***** 

328.4 Preparation 

• * * • « 

328.43 Sacking, Traying and 
Palletization 

328.431 Cards and Letter-Size 
Mailpieces. Each piece in the mailing 
must be trayed in accordance with 368.2. 

328.432 Flat-Size Mailpieces. Each 
piece in the mailing must be packaged 
and either sacked as required by 573 or 
palletized as required by 575. 

328.5 Postage Payment and 
Documentation 

328.51 Postage Payment. Postage for 
nonpresorted ZIP-f 4 Barcoded rate 
mailings must be paid as specified in 382 
unless alternative measures are 
authorized by the Postal Service under 
145.7,145.8, or 145.9. 

328.52 Documentation 

328.521 Cards. [Text of existing 
(renumbered) 328.5.] 

328.522 Flat-Size Mailpieces. 
Documentation must accompany the 
mailing as specified in 574. 
***** 

340 Authorizations and Permits 

341 ANNUAL PRESORT FEE 

[Insert ”% ZIP-f 4 Barcoded First- 
Class” after ”5-digit ZIP-f 4 Barcoded 
First-Class.”] 

***** 

350 Physical Limitations 


352 SIZE LIMITS 
***** 

35 Z2 Shape, Ratio, and Sealing 

352.21 Standards. • • • • • 
***** 

c. Except for automation-compatible 
flat-size mailpieces (see 522.113), • * • 

***** 
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352.3 Automation Compatibility. 

Pieces claimed at an automation- 
based rates must also meet the physical 
requirements for automation 
compatibility in 521 or 522, as 
applicable. 

353 NONSTANDARD FIRST-CLASS 
MAIL 

• * * * • 

353.3 Surcharge 

Nonstandard First-Class Mail is 
subject to a surcharge as specified in 
315.1. 

***** 

360 Preparation Requirement* 

361 ADDRESSING 

* * * * * 

361.6 ZIP-|-4 Barcoded First-Class Mail 

361.61 Cards and Letter-Size 
Mailpieces. [Text of existing 361.6.) 

361.62 Flat-Size Mailpieces. The 
address on each piece in the mailing 
must contain the correct numeric 5-digit 
ZIP Code or ZlP+4 code, or the correct 
numeric equivalent to the delivery point 
barcode (see 515.3). As specified in 
325.32 and 328.22, each piece must also 
bear either the correct ZIP+4 or 
delivery point barcode, prepared under 
551 and that represents information that 
meets the specifications in 530, or the 
correct 5-digit barcode for the delivery 
address on the piece, prepared under 
552. 

362 MARKING REQUIREMENTS 
* • * * • 

362.6 ZIP+4 Barcoded (Presort) First- 
Class Mail 

***** 

364 ZIP+4 BARCODED FIRST-CLASS 
MAIL 

364.1 National Mailings—Presort 
Requirements 

364.11 General. [Revise the first 
sentence as follows:) ZIP+4 Barcoded 
rate national mailings (as defined in 
325.111a), claimed at the rates described 
in 325.12, must consist of only cards and 
letter-size mailpieces packaged and 
trayed under 364.11 through 364.16, or 

364.14 through 364.16, as applicable. 

• « • 

***** 

365 ZIP+4 PRESORT FIRST-CLASS 
MAIL—NATIONAL MAILINGS 
***** 

365.16 Automation Compatibility. 
[Change the reference from 520 to 521.) 
***** 


366 COMBINED PRESORT MAILINGS 
DESTINATING AT AUTOMATED 
SITES 

***** 

366.16 Automation Compatibility. 
[Change the reference from 520 to 521.) 

***** 

380 Payment of Postage 
***** 

382 CARRIER ROUTE FIRST-CLASS. 
PRESORTED FIRST-CLASS, AND ALL 
ZIP+4 AND ZIP+4 BARCODED 
RATES 

***** 

382.2 Exact Postage on Each Piece 
***** 

382.23 ZIP+4 Barcoded (Presort) 
Rates—Letter-Size Mailpieces 

***** 

[Renumber existing 382.24 and 382.25 
as 382.25 and 382.26, respectively; add 
new 382.24 as follows:) 

382.24 ZIP+4 Barcoded (Presort) 
Rates—Flat-Size Mailpieces. When 
meter or precanceled stamps are used, 
fiat-size mailpieces in mailings prepared 
under 570 that qualify for the ZIP+4 
Barcoded rate, the nonpresorted ZIP+4 
Barcoded rate (for fiat-size mailpieces). 
the Presorted First-Class rate, or the 
single-piece First-Class rate must bear 
the correct postage at the corresponding 
rate. If the appropriate denominations of 
precanceled stamps are not available, 
mailers may affix a nondenominated 
precanceled stamp or precanceled 
stamps having a total value that is less 
than the applicable rate, following the 
procedures in 382.315b. 
***** 

382.3 Postage at the Lowest Rate in the 
Mailing Affixed to All Pieces in the 
Mailing 

382.31 Identical Pieces 

***** 

382.314 ZIP+4 Barcoded (Presort) 
Rate Mailings—Letter-Size Mailpieces 
***** 

[Renumber existing 382.315 and 
382.316 as 382.316 and 382.317, 
respectively; add new 382.315 as 
follows:) 

382.315 ZIP+4 Barcoded (Presort) 
Rate Mailings—Flat-Size Mailpieces 

o. General Rule. When all pieces in a 
mailing of identical-weight fiat-size 
pieces prepared under 570 have meter or 
precanceled postage affixed, each piece 
may bear the correct postage at the % 
ZIP+4 Barcoded rate provided the 
applicable documentation requirements 


in 574 are met. Additional postage for 
pieces qualifying for the nonpresorted 
ZIP+4 Barcoded rate (for fiat-size 
mailpieces), the Presort First-Class rate, 
or the single-piece First-Class rate, as 
shown in the documentation required by 
574, must be paid either by a meter strip 
affixed to the mailing statement required 
to accompany the mailing, or through an 
advance deposit account as provided in 
Handbook F-l, 524. 

b. Procedure if Appropriate 
precanceled Stamp is Not A vailable. 
[Duplicate text of existing 382.314b(2)(c). 
except change cites from J ‘564.62” to 
“574.“] 

***** 

382.33 Nonidentical Pieces at All 
ZIP+4 and ZIP+4 Barcoded Rates 
***** 

382.332 ZIP+4 Barcoded (Presort) 
Rate Mailings—Letter-Size Mailpieces 
***** 

[Renumber existing 382.333 and 
382.334 as 382.334 and 382.335. 
respectively; add new 382.333 as 
follows:) 

3 82.333 ZIP+4 Barcoded (Presort) 
Rate Mailings—Flat-Size Mailpieces 

a. General Rule . When all pieces in a 
mailing of nonidentical-weight flat-size 
pieces prepared under 570 have meter or 
precanceled postage affixed, each piece 
may bear the correct postage at the % 
ZIP+4 Barcoded rate provided the 
applicable documentation requirements 
in 574 are met. Additional postage for 
pieces qualifying for the nonpresorted 
ZIP+4 Barcoded rate (for fiat-size 
mailpieces), the Presorted First-Class 
rate, or the single-piece First-Class rate, 
as shown in the documentation required 
by 574, must be paid either by a meter 
strip affixed to the mailing statement 
required to accompany the mailing, or 
through an advance deposit account as 
provided in Handbook F-l, 524. 

b. Procedure if Appropriate 
precanceled Stamp is Not A vailable. 
[Duplicate text of existing 382.332b(2)(c), 
except change cites from “564.62” to 
“574.”] 

***** 

382.6 ZIP+4 Barcoded Rate Combined 
Mailings With Different Postage 
Payment Methods 

382.61 General.* * * 

c. Each piece in the combined 
mailings meets the physical requirement 
of 521. 

***** 
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CHAPTER 4—SECOND-CLASS MAIL 

410 Rates and Fees 

411 RATES 

411.1 Characteristics Common to AU 
Rates 


411.12 Eligibility 

• ♦ • * « 

411.125 ZIP+4 Rates. [Add to the 
beginning of the existing text:] ZIP+4 
rates are available only to letter-size 
mailpieces meeting the physical 
requirements of 521. 
***** 

[At the end of what becomes the 
second sentence, replace “440” with 

* 440 (or 560).“] 

411.126 ZIP + Barcoded Rates. 
[Replace the first sentence with the 
following:] The ZIP+4 Barcoded rates 
include a discount that is applied per 
addressed piece. The ZIP+4 Barcoded 
rates are available only to letter-size 
and flat-size mailpieces (as defined in 
128.32} prepared in accordance with 
424.6, and which meet the physical 
requirements of 521 and 522, 
respectively, and the applicable level A/ 
G, B3/H3/J3, and B5/H5/J5 sortation 
requirements for letter-size or fiat-size 
mailpieces in 440 (or 560) and 570, 
respectively.* * * 

***** 

411.2 Regular Rates 

• * * * • 

41T23 Piece Rates. Each piece rate 
requires specific preparation as 
described in 411.113, 411.114, and 411.12. 
Rates per addressed piece are: 


U V.L 

Regular 
(avail¬ 
able to 
all pcs.) 

ZIP + 4 
(letter- 
size 
only) 

ZIP + 4 Barcoded 

(Letter- 

size 

only) 

(Flat- 

size 

only) 

A.. 

$0 201 

$0,192 

SO. 182 

$0,178 

B3. 

0158 

0.154 

0.147 

0 143 

B5. 

0.158 

0.154 

0.139 

0.143 

Cl... 

0.119 

n/a 

n/a 

n/a 

C2.. 

0.114 

n/a 

n/a 

n/a 

C3. 

0.104 

n/a 

n/a 

n/a 


• * * * * 

411,3 Preferred Rates 


411.32 In-County Rates 
***** 

411.326 Piece Rates. Each piece rate 
requires specific preparation as 
described in 411.113, 411.114, and 411.12. 
Rates per addressed piece are: 


L.V.L 

Regular 
(avail¬ 
able to 
aM pcs.) 

ZIP+4 

(letter- 

size 

only) 

ZIP+4 Barcoded 

(Letter- 

size 

only) 

(Flat- 

size 

only) 

J1- 

$0,077 

$0,077 

$0,077 

$0,077 

J3 . 

0.077 

0.073 

0.073 

0.062 

J5_ 

0.077 

0.073 

0.060 

0.062 

K1. 

0.040 

n/a 

n/a 

n/a 

K2_ 

0.035 

n/a 

n/a 

n/a 

K3_ 

0.033 

n/a 

n/a 

n/a 


411.33 Special Nonprofit Rates 
• • « • • 

411.333 Piece Rates. Each piece rate 
requires specific preparation as 
decribed in 411.113, 411.114, and 411.12. 
Rates per addressed are: 


L.V, L 

Regular 
(avail¬ 
able to 
all pcs.) 

ZIP+4 

(tetter- 

size 

only) 

ZIP+4 Barcoded 

(Letter- 

size 

only) 

(Flat- 

size 

only) 

G_ 

$0,169 

$0,162 

$0 152 

$0,146 

H3_ 

0.126 

0.122 

0.116 

0.111 

H5. 

0.126 

0.122 

0.109 

0.111 

11_ \ 

0.086 

n/a 

n/a 

n/a 

12_ 

0.086 

n/a 

n/a 

n/a 

13. 

0.081 

n/a 

n/a 

n/a 


***** 

411.34 Classroom Rates 
***** 

411.343 Piece Rates. Each piece rate 
requires specific preparation as 
described in 411.113. 411.114, and 411.12. 
Rates per addressed piece are: 



Regular 

ZIP+-4 

ZIP+4 Barcoded 

LV.L 

(avail¬ 
able to 
all pcs.) 

(letter- 

size 

only) 

(Letter- 

size 

only) 

(Flat- 

size 

only) 

G. 

$0,169 

$0,162 

$0 152 

$0,146 

H3. 

0.126 

0.122 

0.116 

0.111 

H5. 

0.126 

0.122. 

0.109 

0.111 

11 ... 

0.088 

n/a 

n/a 

n/a 

12.. 

0 086 

n/a 

n/a 

n/a 

13_ 

0.081 

n/a 

n/a 

n/a 


***** 

411.35 Science of Agriculture Rates 

* • • • • 

411.353 Piece Rates. Each piece rate 
requires specific preparation as 
described in 411.113, 411.114, and 411.12. 
Rates per addressed piece are: 


L, V, L 

Regular 
(avail¬ 
able to 
all pcs.) 

ZIP+4 

(letter- 

size 

only) 

ZIP+4 Barcoded 

(Letter- 

size 

only) 

(Flat- 

size 

only) 

A._ 

B3_ 

$0,201 

0.158 

$0,192 

0.154 

0.182 

0.147 

$0,178 

0.143 


L, V.L 

Regular 
(avail¬ 
able to 
aM pcs.) 

ZIP + 4 
(letter- 
size 
only) 

ZIP + 4 Barcoded 

(Letter- 

size 

only) 

(Flat- 

size 

only) 

B5_ 

0.t58 

0.154 

0.139 

0 143 

Cl. 

0 119 

n/a 

n/a 

n/a 

C2. 

0.114 

n/a 

n/a 

n/a 

C3_ 

0.104 

n/a 

n/a 

n/a 


* • • • • 

420 Classification 
***** 

424 ADDITIONAL ELIGIBILITY 
REQUIREMENTS FOR SPECIFIC 
RATES 

***** 

424.6 ZIP + 4 Barcoded Rates 

424.61 General. The ZIP+4 Barcoded 
rates, available to letter- and flat-size 
publications, include a discount applied 
to each addressed piece prepared in 
accordance with 424.62 through 424.64 
and the applicable level A/G/J or B/H 
sortation requirements in 440 or 560 [for 
letter-size mailpieces) or 570 (for fiat- 
size mailpieces). A ZIP + 4 Barcoded rate 
(discount) is not available for level C/I/ 
K presorted mailpieces. 

424.62 Automation Compatibility 
Requirements. Each piece for which a 
ZIP+4 Barcoded rate is claimed must 
meet the applicable physical 
requirements (see 521 for letter-size 
mailpieces and 522 for flat-size 
mailpieces) and must beat the correct 
ZIP+4 or delivery point barcode 
prepared as required by 530 and 550. 

424.63 Minimum Quantity 

424.631 Per Mailing 

a. General . There is no specific 
minimum number of pieces required for 
a ZIP+4 Barcoded rate second-class 
mailing. However, at least 85% of the 
addressed pieces in each ZIP+4 
Barcoded rate mailing must bear the 
correct ZIP+4 or delivery point barcode. 
All pieces in a ZIP+4 Barcoded rate 
mailing, regardless of presort level or 
rate, must meet the applicable 
requirements of 520, 530, and 550, and 
the address on each piece in the mailing 
must contain the correct numeric 5-digit 
ZIP Code or ZIP+4 code, or the correct 
numeric equivalent to the delivery point 
bacode. 

b. Additional Requirements for Flat- 
Size Pieces. Each piece in a ZIP+4 
Barcoded rate mailing of flat-size 
mailpieces that does not bear the correct 
ZIP+4 barcode or delivery point 
barcode (see 424.631) must bear the 
correct 5-digit barcode for the delivery 
address on the piece, prepared as 
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specified in 552. Non-barcoded 
mailpieces may not be included in a 
ZIP+ 4 Barcoded rate mailing of flat-size 
mailpieces, 

424.632 Per Package, Sack, and Tray 

a. Letter-Size Mailpieces. (Text of 
existing 424.632.] 

b. Flat-Size Mailpieces. Each package 
must contain at least 6 addressed pieces 
if claimed at a level B/H/J3/J5 rate; no 
minimum package size applies to pieces 
claimed at the level A/G/Jl rates. Each 
sack must contain at least one package 
of at least 6 addressed pieces if that 
mail is claimed at a level B/H/J3/J5 rate; 
no minimum applies to sacks containing 
mail claimed at the level A/G/Jl rates. 

424.64 Preparation 

424.841 Presort 

a. Letter-Size Mailpieces. [Text of 
existing 424.641; replace **441 or 443** 
with **441, 443, or 560.*’] 

b. Flat-Size Mailpieces. All pieces 
must be presorted together as required 
by 572 and either 573 or 575. 

424.642 Packaging, Sacking, Traying, 
and Palletization 

a. Letter-Size Mailpieces. [Text of 
existing 424.642; replace “447** with “441, 
443, 447, or 560.*'] 

b. Flat-Size Mailpieces. All pieces 
must be packaged as required by 572, 
and either sacked as required by 573 or 
palletized as required by 575. 

424.65 Rate Eligibility—Letter-Size 
Mailpieces 

[Text of existing 424.643; renumber 
subsections accordingly.] 

424.66 Rate Eligibility—Flat-Size 
Mailpieces 

424.681 Mailings Prepared in Sacks 

a. Z1P+4 Barcoded or Delivery Point 
Barcoded Mailpieces. Subject to the 
general eligibility requirements in 424.61 
through 424.64, a ZIP+4 barcoded or 
delivery point barcoded flat-size 
mailpiece prepared as specified in 572 
and 573 can qualify for the: 

(1) B5/H5/J5 ZIP+4 Barcoded rate if 
placed in a 5-digit package containing 6 
or more addressed pieces that is in turn 
sacked to a 5-digit, optional city, or 
unique 3-digit destination; 

(2) B3/H3/J3 ZIP4-4 Barcoded rate if 
placed in an optional city or unique 3- 
digit package containing 6 or more 
addressed pieces that is in turn sacked 
to an optional city or unique 3-digit 
destination; 

(3) A/G/Jl ZIP4-4 Barcoded rate if 
placed in a package containing fewer 
than 6 addressed pieces, in a nonunique 
3-digit or SCF package, or in any 


package that is in turn sacked to a 
nonunique 3-digit or SCF destination. 

b. 5-Digit Barcoded Mailpieces. 

Subject to the general eligibility 
requirements in 424.61 through 424.64. a 
5-digit barcoded flat-size mailpiece 
prepared as specified in 572 and 573 can 
qualify for the: 

(1) B/H/J/ rate if placed in a 5-digit, 
optional city, or unique 3-digit package 
containing 6 or more addressed pieces 
that is in turn sacked to a 5-digit, 
optional city, or unique 3-digit 
destination; 

(2) A/G/J rate if placed in a package 
containing fewer than 6 addressed 
pieces, in a nonunique 3-digit or SCF 
package, or in any package that is in 
turn sacked to a nonunique 3-digit or 
SCF distination. 

424.662 Mailings Prepared on Pallets 

a. General. Rate eligibility for 
palletized mail is determined by the 
sortation level of the package in which a 
mailpiece is placed, regardless of the 
destination of the pallet to which that 
package is subsequently sorted. Flat- 
size mailpieces claimed at a ZIP+4 
Barcoded rate cannot be combined on 5- 
digit pallets with other mailpieces 
claimed at a carrier route or walk- 
sequence rate (see 575.533c). 

b. ZIP+4 Barcoded or Delivery Point 
Barcoded Mailpieces. Subject to the 
general eligibility requirements in 424.61 
through 424.64, a ZIP+4 barcoded or 
delivery point barcoded flat-size 
mailpiece prepared as specified in 572 
and 575 can qualify for the: 

(1) B5/H5/J5 ZIP+4 Barcoded rate if 
placed in a 5-digit package containing at 
least 6 addressed pieces; 

(2) B3/H3/J3 ZIP+4 Barcoded rate if 
placed in an optional city or unique 3- 
digit package containing at least 6 
addressed pieces; 

(3) A/G/Jl ZIP+4 Barcoded rate if 
placed in a package containing fewer 
than 6 addressed pieces or in a 
nonunique 3-digit or SCF package. 

c. 5-Digit Barcoded Mailpieces. 
Subject to the general eligibility 
requirements in 325.113, a 5-digit 
barcoded flat-size mailpiece prepared as 
specified in 572 and 575 can qualify for 
the: 

(1) B/H/J rate if placed in a 5-digit, 
optional city, or unique 3-digit package 
containing at least 6 addressed pieces; 

(2) A/G/J rate if placed in a package 
containing fewer than 6 addressed 
pieces or in a nonunique 3-digit or SCF 
package. 

* « # * « 


CHAPTER 5— AUTOMATION-COMPATIBLE 
MAIL 

510 General 

511 CONTENT 

This chapter contains physical, 
addressing, and barcoding requirements 
for cards and letter- and flat-size 
mailpieces eligible for the automation- 
based rates detailed in 313, 411, and 611. 
This chapter also presents the 
preparation requirements for 
automation-compatible flat-size 
mailpieces (see 570). and alternative 
preparation requirements for 
automation-compatible cards and letter- 
size mailpieces (see 560). 
***** 

513 PREPARATION REQUIREMENTS 

513.1 Alternative Preparation 
Requirements for Cards and Letter-Size 
Mailpieces 

[Text of existing 513.] 

513.2 Preparation Requirements for 
Flat-Size Mailpieces 

All automation-based rate mailings of 
flat-size mailpieces (as defined in 
128.32) must be prepared as specified in 
572 and either 573 or 575. 

514 DEFINITIONS 

514.1 Automation-Based Rates 

514.11 ZIP f 4 Barcoded Rates 

514.111 Cards and Letter-Size 
Mailpieces 

[Revise the beginning of the existing 
text to read:] The ZIP+4 Barcoded rates 
for cards and letter-size mailpieces 
include * * * 

514.112 Flat-Size Mailpieces. The 
ZIP+4 Barcoded rates for flat-size 
mailpieces include the % ZIP+4 
Barcoded and nonpresorted ZIP+4 
Barcoded First-Class rates; the level A, 
B. G. H, and J ZIP+4 Barcoded second- 
class rates; and the % ZIP+4 Barcoded 
and Basic ZIP+4 Barcoded third-class 
rates. 

• * * * • 

516 [RESERVED] 

517 MAILING 

[Text of existing 570.] 

520 Physical Requirements for All Pieces 
In Automation-Based Rate Mailings 

521 CARDS AND LETTER-SIZED 
MAILPIECES 

[Redesignate existing sections 521.1 
through 521.5 and 521.11 through 521.15; 
renumber subsections accordingly; no 
change in text'. Renumber existing 522 
through 527 as 521.2 through 521.7: 


r? l% 
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renumber subsections accordingly; no 
change in text, except retitle new 521.6 
as Flexibility of Letter-Size Mailpieces.] 

522 FLAT-SIZE MAILPIECES 

522.1 Physical Characteristics 

522.11 Size 

522.111 Length. For purposes of 
automation compatibility, the length 
(horizontal dimension) of a flat-size 
mailpiece must be at least 6 inches but 
not more than 15 inches (see 128.32 and 
522.113). 

522.112 Height. For purposes of 
automation compatibility, the height 
(vertical dimension) of a flat-size 
mailpiece must be at least 6 inches but 
not more than 12 inches (see 128.32 and 
522.113). 

522.113 Determination of Mailpiece 
Length and Height 

a. Address Orientation. For purposes 
of this section, the length and height of 
flat-size pieces are not determined 
based on the orientation of the address. 

b. Single-sheet and Enveloped 
Mailpieces. For flat-size mailpieces 
prepared as single-sheets or in 
envelopes, full-length wrappers, or full- 
length sleeves, the length is the longest 
dimension; the height is the dimension 
that is perpendicular to the length. 

c. Folded and Bound Mailpieces. For 
flat-size pieces (such as self-mailers, 
magazines, and newsletters that may or 
may not be enveloped, wrapped, or 
sleeved) that have a bound or folded 
edge, the height is the dimension 
parallel to the bound or folded edge; the 
length is the dimension that is 
perpendicular to the height. If the piece 
is folded more than once, or is bound 
and then folded, the determination of 
the height of the mailpiece is based on 
the Final fold made in the mailpiece. 

522.114 Aspect Ratio. There is no 
aspect ratio requirement for flat-size 
pieces for purposes of automation 
compatibility. 

522.115 Thickness. A flat-size 
mailpiece must be at least 0.009 inch but 
not more than 0.75 inch thick. 

522.116 Determination of Address 
Side of Mailpiece 

a. Pieces with Only Closed or Sealed 
Edges. The address side of the mailpiece 
is self-defining for single-sheet 
mailpieces and those prepared in 
envelopes, full-length wrappers, or full- 
length sleeves, based on the mailer’s 
placement of the delivery address. 
Although wither side can be used for 
this purpose, both the address and 
postage must appear on the same side of 
the mailpiece. 

b. Other Mailpieces. For folded and 
bound mailpieces not prepared in an 


envelope, full-length wrapper, or full- 
length sleeve, the address side of the 
mailpiece is that which faces the reader 
when the piece is positioned so that the 
height of the mailpiece (see 522.11) is 
vertical, the folded or bound edge (or the 
final fold if both bound and folded or 
folded more than once) is to the right, 
and any intermediate bound or folded 
edge is at the bottom. 

522.117 Preferred Address Location 

a. Pieces With Only Closed or Sealed 
Edges. The preferred address location 
for single-sheet mailpieces and those 
prepared in envelopes, full-length 
wrappers, or full-length sleeves is the 
center of the address side. 

b. Other Mailpieces. For folded and 
bound mailpieces not prepared in an 
envelope, full-length wrapper, or full- 
length sleeve, the preferred address 
location is parallel to either edge of the 
upper right comer of the address side of 
the mailpiece. as defined in 522.116b. 

522.12 Shape. Each piece in the 
mailing must be rectangular in shape. 

522.13 Weight. The weight of each 
piece in a First-Class mailing must not 
exceed 11 ounces. The weight of each 
piece in a second- or third-class mailing 
must not exceed 16 ounces. 

522.14 Prohibitions 

522.141 Prohibited Wrapping. 
Polywrapped, polybagged, or 
shrinkwrapped mailpieces are not 
acceptable in a mailing claimed at an 
automation-based rate. 

522.142 Prohibited Closures 

a. Clasps, String, Buttons. Clasps, 
string, buttons, or like materials must 
not be affixed to mailpieces in a mailing 
claimed at an automation-based rate. 
Other protrusions that impede or 
damage mail processing equipment are 
also prohibited. 

b. Staples. Staples must not be used 
as a substitute for tabs or wafer seals on 
pieces claimed at an automation-based 
rate. As a method of binding, staples 
may be placed in the fold or spine of a 
magazine or booklet-type or similar 
mailpiece provided they are parallel 
with the bound edge, tightly and 
securely inserted, and do not protrude 
from the mailpiece so as to damage or 
interfere with automated processing 
equipment. 

522.15 Tabs, Wafer Seals, Tape, and 
Glue 

522.151 Noninterference. Tabs, wafer 
seals, tape, or glue must not interfere 
with recognition of postage information, 
rate markings, the delivery or return 
addresses, or the barcode. If any part of 
the barcode is printed on a tab or wafer 


seal, that tab or wafer seal must meet 
the background reflectance criteria in 
551.4. 

522.152 Adhesion Requirements for 
Tabs and Wafer Seals. [Copy text of 
existing 521.53.] 

522.153 Cellophane Tape. Subject to 
the specifications of 522.151, cellophane 
tape may be used as the closure for a 
flat-size mailpiece, but it may not be 
placed over the barcode or where the 
barcode will be printed, nor may any 
portion of the barcode be printed on 
cellophane tape. 

522.154 Glue. [Copy text of existing 
521.55] 

522.16 Flexibility and Rigidity 

522.161 Flexibility. A flat-size 
mailpiece must have sufficient flexibility 
to fit between 2 concentric arcs drawn 
on a horizontal flat surface, one with a 
radius of 15.72 inches and another with 

a radius of 16.72 inches, when the 
mailpiece is held vertically (i.e., with the 
bound, folded, or final folded edge (as 
applicable) positioned perpendicular to 
the surface of which the arcs are 
drawn). 

522.162 Rigidity. A flat-size 
mailpiece must have sufficient rigidity 
so that, when placed flat on a surface so 
that it extends unsupported 5 inches off 
that surface, no part of the edge of the 
mailpiece that is opposite the bound, 
folded, or final folded edge (as 
applicable) deflects either more than 1V4 
inches (if the mailpiece is less than Vb 
inch in thickness) or more than 2% 
inches (if the mailpiece is Vb inch or 
more in thickness). 

522.163 Test Device. The test 
described in 522.161 and 522.162 must be 
performed using a “flats machinabihty 
test device,” constucted to meet Postal 
Service specification USPS-STD-28, 
following the instructions for use of that 
device. 

522.164 Obtaining Test Devices, 
Instructions, and Information. Although 
the Postal Service will not test flat-size 
mailpiece flexibility for mailers, the 
Postal Service will make the “flats 
machinability test device” available to 
customers and will provide technical 
assistance to mailers who wish to 
conduct their own testing of flat-size 
mailpiece for flexibility, or who wish to 
fabricate or use a testing device that 
meets postal specifications. Information 
and assistance is available from the 
field division director, marketing and 
communications, serving the mailer's 
location (see 132). 

522.17 Uniformity 

522.171 Surface. The exterior suiface 
of flat-size mailpieces must have no 
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attachments and must be free of any 
protuberances caused by prohibited 
closures (see 522.142), by irregularly- 
shaped or distributed contents (see 
522.172). or by untrimmed excess 
material used to construct the envelope, 
wrapper, or sleeve. 

522.172 Contents. The contents of a 
flat-size vnailpiece must be of 
approximately uniform thickness. 

Where applicable, the contents must 
also be approximately the same size as 
the envelope, wrapper, or sleeve in 
which they are mailed. If the contents 
are of irregular thickness or smaller than 
the envelope, wrapper, or sleeve in 
which they are mailed, those contents 
must be prepared to meet the 
requirements of 522.171 and secured in 
place, if necessary, to prevent them from 
shifting within the wrapping during 
automated processing. 

522.173 Regular Shape. Each flat-6ize 
mailpiece must have a smooth and 
regular shape, free of creases, folds, 
tears and other irregularities that would 
render it incompatible with processing 
on automated equipment. 

522.2 Preparation for Mailing 

522.21 General. It is preferred that 
each flat-size mailpiece be prepared in 
an envelope or equivalent wrapping that 
is closed on all four sides and is free of 
untrimmed excess material. Each such 
mailpiece, as well a9 folded flat-size 
self-mailers (whether formed of single or 
multiple sheets), flat-size cards, and flat- 
size booklet-type mailpiece9 and 
magazines must meet the requirements 
of 522.1 and S22.3. The barcode must 
appear on the address side of the 
mailpiece as defined in 522.116. 

S2Z22 Additional Requirements for 
Booklet-Type Mailpieces and 
Magazines. The contents of flat-size 
mailpieces prepared in sleeves or other 
wrappers must be sufficiently secure in 
the sleeve or wrapper to stay in place 
during postal processing. If material 
which bears the delivery address or 
barcode for the mailpiece is enclosed in 
a partial wrapper, that wrapper must be 
sufficiently secure to prevent any 
movement of the contents that would 
cause the delivery address or barcode to 
be obscured. 

522.3 Labels and Stickers on Outside of 
Mailpieces 

(Duplicate existing S27; renumber 
subsections accordingly; no change in 
text.) 

• • • * « 


540 Requirements for Nonbarcoded 
Mailpieces Qualifying for ZIP + 4 Rates 

541 GENERAL 

541.1 Applicability 

The requirements in 542 through 546 
apply to all letter-size mailpieces 
(including First-Class card rate mail) 
claimed at a ZIP4-4 rate except those on 
which the requirement for a ZIP4 4 code 
has been met by a ZIP+4 barcode or 
delivery point barcode on the mailpiece 
in accordance with the requirements in 
550. Only letter-size mailpieces may be 
claimed at a ZIP4-4 rate. 

• • • * • 

550 Requirements for Barcoded Pieces 

551 ZIP+4 BARCODE 
REQUIREMENTS 

551.2 Barcode Location 

551.21 General 

551.211 Cards and Letter-Size 
Mailpieces. On cards and letter-size 
mailpieces, the ZIP+4 barcode or 
delivery point barcode must be located 
either within the barcode read area in 
the lower right comer of the address 
side of the mailpiece in accordance with 

551.22 and 551.23, or within the address 
block as prescribed in 551.24. 

551.212 Flat-Size Mailpieces. On flat- 
size mailpieces, the ZIP+4 barcode or 
delivery point barcode must be located 
on the address side of the mailpiece as 
provided in 551.25. 

551.22 Barcode Clear Zone (Lower 

Right Comer)—Letter-Size Mailpieces 
* • • * • 

551.23 Placement of Barcodes on 
Letter-Size Mailpieces—Lower Right 
Comer 

• • « « « 

551.24 Placement of Barcodes Letter- 
Size Mailpieces—Address Block 

{Redesignated existing 551.25, 551.251. 
551.252, and Exhibit 551.252 as 551.24. 
551.241, 5S1.242. and Exhibit 551.242. 
respectively; no change in text] 

• • * » • 

551.25 Placement of Barcodes on 
Flat-Size Mailpieces 

551.251 General. The ZIP+4 or 
delivery point barcode must be placed 
on the address aide of the mailpiece. 
Regardless of location, the edge of the 
mailpiece Ynust be at least Vfe inch from 
either end of the barcode and at least Vfe 
inch from either the top or bottom of the 
barcode. 

551.252 In Address Block. Barcodes 
placed in the address block (the 
preferred location) must meet the 
requirements of 551J242a-b, 551.242d-f. 
and 551.242i-j. 


551.253 On Inserts. Barcodes placed 
on inserts must meet the requirements of 
551.723.551.73L and 551.733. 

551.254 Background. Regardless of 
the presence of other printing or 
materials (see 522.3) on the mailpiece. 
that portion of the surface of the 
mailpiece on which the barcode is 
printed must meet the reflectance 
requirements of 551.4. 

551.26 Duplicate Barcodes. Whether 
when originally mailed or when 
returned by an addressee as a response 
piece, the address side of a mailpiece 
cannot bear any POSTNET-format 
barcode other than that which is correct 
for the delivery address on the 
mailpiece or for the unique ZIP+4 code 
provided to BRMAS customers under 
917.14. Other mailer-applied barcodes 
may appear on the address side of the 
mailpiece provided their format is not 
intelligible or confusing to automated 
postal equipment. Advice on the use of 
other barcode formats may be obtained 
from the field division automation/ 
readability specialist. 

» • t • « 

551.5 Skew and Baseline Shift 

551.51 Cards andn Letter-Size 
Mailpieces. [Text of existing 551.5.) 

551.52 Flat-Size Mailpieces 

551.521 General Requirement. The 
effect of positional skew (slant) of the 
bars in the barcode must be limited to a 
maximum rotation of the bars ±10 
degrees from a perpendicular to the 
baseline of the barcode. The baseline of 
the bars must not be vertically offset 
more than 0.005 inch from the average 
baseline of the code field. 

551.522 Barcode in Address Block. 
The address block and barcode should 
be located approximately parallel to an 
edge of the mailpiece so that the 
combined effect of positional and 
rotational skew docs not cause the 
rotation of the barcode to exceed ±10 
degrees from parallel to the edge ofthe 
mailpiece. 

551.523 Barcode Not in Address 
Block. The barcode should be located 
approximately parallel to an edge of the 
mailpiece so that the combined effect of 
positional and rotational skew does not 
cause the rotation of the barcode to 
exceed ±10 degrees from parallel to the 
edge of the mailpiece. 
***** 

552 FIVE-DIGIT BARCODE 
REQUIREMENTS 

552.1 General 

(Revised the last sentence as follows:] 
All 5-digit barcodes must meet the 
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applicable requirements of 551.3 through 
551.7. and 552.2 through 552.4. 

ft*** 

552.3 Barcode Location—Letter-Size 
Mailpieces 

***** 

552.4 Barcode Location—Flat-Size 
Mailpieces 

552.41 General. The 5-digit barcode 
must be placed on the address side of 
the mailpiece. Regardless of location, 
edge of the mailpiece must be at least Vfe 
inch from either end of the barcode and 
at least Vfe inch from either the top or 
bottom of the barcode. 

552.42 In Address Block. Barcodes 
placed in the address block (the 
preferred location) must meet the 
requirements of 551.242a-b, 551.242d-f, 
and 551.242i-j. 

552.43 On Inserts. Barcodes placed 
on inserts must meet the requirements of 
551.723, 551.731, and 551.733. 

552.44 Background. Regardless of the 
presence of other printing or materials 
(see 522.3) on the mailpiece, that portion 
of the surface of the mailpiece on which 
the barcode is printed must meet the 
reflectance requirements of 551.4. 

560 Presort Requirements for Letter-Size 
Mailpieces 

***** 

570 Presort Requirements for Fiat-Size 
Mailpieces 

571 GENERAL 

571.1 Applicability 

All mailings of First-, second-, and 
third-class flat-size mailpieces claimed 
at an automation-based rate must be 
presorted in packages (see 572) and 
either sacks (see 573) or pallets (see 
575). 

571.2 Rate Eligibility 

Flat-size mailpieces are eligible for 
automation-based First-, second-, and 
third-class rates as described in 325.14, 
411,126, and 628.3, respectively. Also see 
Exhibits 571.2a-c. 

571.3 Prohibited Combinations 

A single mailing (i.e., all the mail 
reported on the same mailing statement) 
cannot contain mail-pieces claimed at 
an automation-based rate and other 
mailpieces claimed at a carrier route or 
walk-sequence rate, nor pieces of 
different classes, nor pieces from 
different processing categories. 

Palletized mailings are further restricted 
by 575.62c. 


572 PACKAGE PREPARATION AND 
LABELING 

572.1 General Requirements for 
Package Preparation 

572.11 Facing and Counterstacking. 
Each piece in a package must be faced 
the same way with a delivery address 
facing up and visible on the top piece in 
the package. Counterstacking is 
permitted provided all pieces remain 
faced the same way. 

572.12 Thickness. Flat-size 
mailpieces should be prepared in as few 
packages as possible. Packages of flat- 
size mailpieces prepared in sacks should 
not exceed 6 inches. Packages on pallets 
must meet the requirements of 575. 

572.13 Securing Packages 

572.131 Method. Packages must be 
secured by flat plastic strap, rubber 
bands, or string tightly placed First 
around the longer dimension, then 
around the shorter dimension. Elastic 
strapping may be used if approved by 
the Engineering and Development 
Center (see 572.122). The entire package 
may also be enclosed in heavy guage 
plastic or shrink wrap to enhance the 
contents* resistance to damage in 
transit. The strapping or wrapping 
material must not be applied or located 
so as to obstruct the address or 
sortation markings on the top piece in 
the package, or to inhibit the 
machinability of the mailpieces. 

572.132 Testing of Elastic Strapping 
Material. [Duplicate existing 561.223; 
amend internal cites accordingly.) 

572.14 Labeling Packages 

572.141 Standard Package Labeling 
Requirements. Except as provided by 
572.142, the correct pressure-sensitive 
lable required by 572.2 must be firmly 
affixed on the address side of the top 
piece in each package next to the 
address label. 

572.142 Optional Package Labeling 
Requirements. [Duplicate section 
441.232; amend internal cites 
accordingly; in new 572.142c, delete 
existing examples for firm, carrier route, 
optional SDC, state, and mixed state 
packages; on the remaining examples, 
replace *‘5-DIGIT* with “5D B/C,” 
“MIXED CITY** with “CITY B/C,** “3- 
DIGIT* with “3D B/C,’* and “SCF“ with 
“SCF B/C;’* add a new example for 
residual mail packaged to the origin 
SCF: “RES B/C.*’] 

572.2 Presort Sequence for Package 
Preparation 

572.21 General Requirements 

572.211 Sequence. All pieces in the 
same mailing must be pre-sorted 
together to the finest extent in the 


sequence and manner required by 
572.22, 572.24, and 572.25. 

572.212 Minimum Number of Pieces. 
When, for rate eligibility, a minimum 
number of pieces for a specific level of 
sortation is required, those pieces 
should be prepared in a single package 
or in as few packages as possible. Rate 
eligibility will not be affected if those 
pieces, because of their size, must be 
placed in multiple packages if those 
pieces total to the required number and 
the packages in which they are placed 
are all correctly sorted together to the 
applicable destination. 

572.22 Required 5-Digit Packages 

572.221 First-Class Mail. If there are 
10 or more addressed pieces for the 
same 5-digit ZIP Code destination, they 
must be prepared in a 5-digit package 
for that destination, a red “D“ lable 
must be placed on the top piece in the 
package or the correct optional 
endorsement line must be used (see 
572.14). Except as provided by 572.212, 
packages of mail claimed at the 3/5 
ZIP-|-4 Barcoded or Presorted First- 
Class rates must contain at least 10 
addressed pieces. 

572.222 Second-Class Mail. If there 
are 6 or more addressed pieces of mail 
for the same 5-digit ZIP Code 
destination, they must be prepared in a 
5-digit package for that destination. A 
red “D” label must be placed on the top 
piece in the package or the correct 
optional endorsement line must be used 
(see 572.14). Except as provided by 
572.212, packages of mail claimed at the 
level B/H rates must contain at least 6 
addressed pieces; other packages mail 
may contain fewer. 

572.223 Third-Class Mail. If there are 
10 or more addressed pieces for the 
same 5-digit ZIP Code destination, they 
must be prepared in a 5-digit package 
for that destination. A red “D“ label 
must be placed on the top piece in the 
package or the correct optional 
endorsement line must be used (see 
572.14). Except as provided by 572.212. 
packages of mailed claimed at the 3/5 
ZIP-f 4 Barcoded or 3/5 presort rates 
must contain at least 10 addressed 
peices; other packages may contain 
fewer. 

572.23 Optional Multicoded City 
Packages (Second-Class Mail Only). 
After preparation of packages under 
572.22, if there are 6 or more addressed 
pieces for one of the multicoded cities 
listed in Exhibit 122.63a, they may be 
prepared in a multicoded city package 
for that destination. A yellow “C” label 
must be placed on the top piece in the 
package or the correct optional 
endorsement line must be used (see 
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572.14). Multicoded city packages may 
be prepared by the mailer on a selected 
basis. Except as provided by 572.212, 
packages of pieces claimed at the level 
B/H rates must contain at least 6 
addressed pieces. Other packages may 
contain fewer. First* or third-class mail 
may not be prepared in optional 
multicoded city packages. 

57224 Required 3-Digit Packages 

572.241 First-Class Mail. After 
preparation of packages under 572.22 
and 572.23, if there are 50 or more 
addressed pieces for the same 3-digit 
ZIP Code area, they must be prepared in 
3-digit packages for that destination. 

The destination facilities associated 
with all assigned 3-digit ZIP Code 
prefixes are listed in Exhibits 122.63t>-d. 
A green ”3” label must be placed on the 
top piece in the package or the correct 
optional endorsement line must be used 
(see 572.14). Except as provided by 

575.212, 3-digit packages of mail claimed 
at the 3/5 ZIP 4-4 Barcoded or Presorted 
First-Class rates must contain at least 10 
addressed pieces and all such packages 
in the same mailing must contain a total 
of at least 50 addressed pieces for the 
same 3-digit destination. 

572242 Second-Class Mail. After 
preparation of packages under 572.22 
and 57223. If there are 8 or more 
addressed pieces for the same 3-digit 
ZIP Code Area, they must be prepared 
in a 3-digit package for that destination. 
The destination facilities associated 
with all assigned 3-digit ZIP Code 
prefixes are listed in Exhibits 122.63b-d. 
A green “3" label must be placed on the 
top piece in the package or the correct 
optional endorsement line must be used 
(see 572.14). Except as provided by 

572.212. packages of mail sorted to 
unique 3-digit destinations (see Exhibit 
122.63b) and claimed at the level B/H 
rates must contain at least 6 addressed 
pieces: other packages may contain 
fewer. 

572.243 Third-Class Mail. After 
preparation of packages under 572.22 
and 57223. if there are 10 or more 
addressed pieces for the same 3-digit 
ZIP Code area, they must be prepared in 
a 3-digit package for that destination. 
The destination facilities associated 
with ail assigned 3-digit ZIP Code 
prefixes are listed in Exhibits 122.63b-d 
A green “3” label must be placed on the 
top piece in the package or the correct 
optional endorsement line must be used 
(see 572.14). Except as provided by 

572.212. packages of mail claimed at the 
3/5 ZIP-»-4 Barcoded or 3/5 presort rates 
must contain at least 10 addressed 


pieces. Other packages may contain 
fewer. 

572.25 Required SCF Packages 

572251 First-Class Mail. After 
preparation of packages under 57222 
through 572.24. if there are 10 or more 
addressed pieces for the same SCF 
destination, they must be prepared in an 
SCF package for that destination. SCF 
destinations, for purposes of this 
section, and the ZIP Code ranges each 
serves, are listed in Exhibit 122.63d. A 
green “3” label must be placed on the 
top piece in the package or the correct 
optional endorsement line must be used 
(see 572.14). Except as provided by 

572.212, packages of First-Class Mail 
must contain at least 10 addressed 
pieces. 

572.252 Second-Class Mail. After 
preparation of packages under 572.22 
through 572.24, if there are 6 or more 
addressed pieces for the same SCF 
destination, they must be prepared in an 
SCF package for that destination. SCF 
destinations, for purposes of this 
section, and the ZIP Code ranges each 
serves, are listed in Exhibit 122.63d. A 
green “3** label must be placed on the 
top piece in the package or the correct 
optional endorsement line must be used 
(see 572.14). Packages may be prepared 
that contain fewer than 6 addressed 
pieces. 

572.253 Third-Class Mail. After 
preparation of packages under 572.22 
through 572.24. if there are 10 or more 
addressed pieces for the same SCF 
destination, they must be prepared in an 
SCF package far that destination. SCF 
destinations, for purposes of this 
section, and the ZIP Code ranges each 
serves, are listed in Exhibit 122.63d. A 
green '*3*' label must be placed on the 
top piece in the package or the correct 
optional endorsement line must be used 
(see 572.14). Packages may be prepared 
that contain fewer than 10 addressed 
pieces. 

572.20 Required Residual Packages. 
After preparation of packages under 
572.22 through 572.25, all remaining 
pieces must be placed in packages of 10 
addressed pieces each. The address side 
of the top copy in each such package 
must be covered by a facing slip bearing 
the word “Residual” or the abbreviation 
“Resid.” The “last” package in the 
mailing may contain up to 19 addressed 
pieces; other packages containing fewer 
than 10 pieces may not be prepared 
except as required to meet palletization 
requirements. 


573 SACK PREPARATION AND 
LABELING 

573.1 General Requirements for Sack 
Preparation 

573.11 Weight The weight of a sack 
(or pouch) and its contents may not 
exceed 70 pounds. 

573.12 Equipment. Packages of flat- 
size mailpieces prepared under 572 must 
be sorted to green nylon pouches or 
sacks (for First-Class Mail, as directed 
by the postmaster), to brown sacks (for 
second-class mail), or to grey canvas 
sacks (for third-class mail). Pallets may 
be used for packages or sacks as 
provided by 575, 

573.13 Sack Labels 

573.131 General. The applicable sack 
label (see 573.134 and 573.2) must be 
securely placed in the label holder of 
each sack. Sack labels supplied by the 
Postal Service bear machine-printed 
barcodes that enable sortation on 
automated equipment. Second- and 
third-class mailers who produce their 
own labels are urged to prepare them 
with barcodes as specified in 573.137. 

573.132 Physical Specifications 

a. Sack Labels. Strip labels to fit label 
holders in sacks must be printed on 70 
pound or heavier stock that is white or 
maniia if used for First- or third-class 
mail, or pink if used for second-class 
mail, with a vertical dimension of 0.965 
inch (± 0.015 inch) and a horizontal 
dimension of 3.312 inches (± 0.062 inch). 

b. Tray/Pouch Labels. Tray labels 
required by to fit the size of the label 
holder in pouches must meet the 
specifications in 561.47. 

573.133 Method of Preparation. Sack 
labels must be machine-printed to 
ensure legibility; handwritten sack 
labels are not acceptable. 

573.134 Content of Printed Text 
Lines 

a. Description. There are three printed 
lines required on sack labels: Line 1— 
Destination, Line 2—Contents, and Line 
3—Mailer name and location. The 
information contained on these printed 
text lines must be as specified in 573.2. 

b. Line 1 — Destination. Line 1, the 
destination line, must be the first visible 
line on the sack label. It must be 
completely visible when the label is 
placed in the label holder. To ensure 
such visibility, mailers should print the 
top line so that it is no less than Vs 
(0.125) inch below the top of the label 
when the label is cut and prepared for 
use. The destination information must 
be as specified in 573.2. 
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c. Abbreviations. [Duplicate text of 
existing 441.321e, except replace cites in 
441.321e(4) with "573.2."1 

d. Line 2—Contents. The contents line 
must be the second visible line of the 
sack label and must bear the 
information required by 573.2. First- 
Class, second-class, and third-class mail 
must show "FCM," "2C" or “NEWS” (as 
appropriate), or "3C." respectively, 
followed by "FLATS Z+4 B/C." Sacks 
of residual mail (see 573.26) must also 
bear the abbreviation "RESID." 

e. Line 3—Mailer Name and Location. 
The third required line of the sack label 
must show the name of the mailer and 
the city and two-letter state 
abbreviation of the mailer's location. 

573.135 Extraneous Information on 
Sack Labels 

[Duplicate text of existing 441.323, 
except replace cites in 441.323b and 
441.323c with "573.2" and delete 
references to bundle or pallet labels. 
Revise new 573.135d, and add new 
573.135g as follows:) 

d. Mailer Name and Location. The 
publication title or abbreviation; a 
mailer code assigned by the Postal 
Service; or "MaUer," "From." or "FR" 
may appear before the name of the 
mailer. Mailer codes and other 
extraneous information may follow to 
the right of the location of mailing 
provided any numeric format used does 
not have the appearance of a ZIP Code 
or 3-digit ZIP Code prefix. 
***** 

g. Interference with Barcode. 
Extraneous information on sack labels 
must appear to the right of the "quiet 
zone" (see 573.137e) and must not 
interfere with scanning and sorting by 
automated equipment. 

573.136 Printing Density of Text 
Lines. [Duplicate text of existing 446.25; 
revise cite to read "573.137e."J 

573.137 Barcode Specifications for 
Optional Barcoded Sack Labels 

[Duplicate text of existing 446.3; 
renumber subsections accordingly; 
replace cites to 446.34 and 446.24 with 
“573.137d"and "573.135g," respectively. 
Duplicate existing Exhibit 446.32; 
redesignate as Exhibit 573.137; amend 
cites accordingly. Do not duplicate 
existing Exhibit 446.36; retain cite to that 
Exhibit in renumbered 573.137f.) 

5732 Presort Sequence for Sack 
Preparation 

573.21 

General Requirements 

573.211 Sortation. All pieces in the 
same mailing must be presorted together 
to the finest extent in the sequence and 


manner required by 573.22 through 
573.26. 

573.212 Minimum Volume per Sack 

a. General Rule. All sacks of First- or 
third-class mail must contain the 
minimum volume of mail required under 

573.22 through 573.25, as applicable. 
Sacks of second-class publications 
prepared under 573.22 through 573.20 
may contain less than the amount of 
mail at which sack preparation would 
be required, subject to the requirements 
applicable to the presort rate claimed. 

b. Additional Requirements for 
Mailings of Non identical- Weight Pieces. 
For purposes of 573.212a and 573.22 
through 572.25, mailers who prepare 
First- or third-class mailings of 
nonidentical-weight pieces must either— 

(1) Sort based on the average weight 
of the mailpieces (i.e., divide the total 
weight of the mail by the number of 
pieces to determine whether the 
required number of pounds will occur 
first); or 

(2) Sort based on the actual piece 
count or weight of the mail for each 
sack, provided documentation can be 
supplied with the mailing that shows 
(specifically for each sack) the number 
of pieces and the total weight of those 
pieces. 

573.213 Declaration of Criterion. To 
facilitate postal verification, the mailer 
must declare on the mailing statement 
required to accompany the mail which 
criterion (number of pieces and/or 
weight of the mail) was used to presort 
the mailing. An abbreviated designation 
is sufficient (e.g., "PCS" for number of 
pieces, "WT" for weight of the mail, 
"BOTH" if both were used as provided 
by 573.212b(2)). 

573.22 Required 5-Digit Sacks 

573.221 First-Class Mail. If there are 
50 or more addressed pieces or 10 or 
more pounds of addressed pieces 
(whichever occurs first) for the same 5- 
digit ZIP Code destination, a 5-digit sack 
for that destination must be prepared. 
Sacks must contain either 50 addressed 
pieces or 10 pounds of addressed pieces. 
(Also see 573.212 and 573.213.) 

573.222 Second-Class Mail. If there 
are 4 or more packages of addressed 
pieces of second-class mail for the same 
5-digit ZIP Code destination, a 5-digit 
sack for that destination must be 
prepared. Sacks may contain fewer than 
4 packages of addressed pieces. (Also 
see 573.212 and 573.213.) 

573.223 Third-Class Mail. If there are 
125 or more addressed pieces or 15 or 
more pounds of addressed pieces of 
third-class mail (whichever occurs first) 
for the same 5-digit ZIP Code 
destination, a 5-digit sack for that 


destination must be prepared. Sacks 
must contain either 125 addressed 
pieces or 15 pounds of addressed pieces. 
(Also see 573.212 and 573.213.) 

573.224 Labeling 5-Digit Sacks. Five¬ 
digit sacks must be labeled as follows: 

Line 1: City, two-letter state 
abbreviation, and 5-digit ZIP Code of 
destination 

Line 2: Class of contents, followed by 
FLATS Z+4 B/C 

Line 3: Name of mailer and city and 
two-letter state abbreviation of mailer's 
location 
Example: 

NEW TOWN ND 58763 

3C FLATS Z+4 B/C 
LFR CO OLD TOWN ME 

573.23 Optional Multicoded City 
Sacks (Second-Class Mail Only). Alter 
preparation of sacks under 573.22, an 
optional multicoded city sack may be 
prepared to one of the mulitcoded cities 
listed in Exhibit 122.63a whenever there 
are 4 or more packages of addressed 
pieces of mail for that destination. (Also 
see 573.212 and 573.213.) Multicoded city 
sacks may be prepared by the mailer on 
a selected basis, and may contain fewer 
than 4 packages of addressed pieces, 
provided that there are at least 0 
addressed pieces in the sack if the level 
B/H/J3/J5 rates are claimed. First- or 
third-class mail may not be prepared in 
optional multicoded city sacks. Optional 
multicoded city sacks must be labeled 
as follows: 

Line 1; City, two-letter state 
abbreviation, and lowest 5-digit ZIP 
Code of destination 
Line 2: Class of contents, followed by 
FLATS Z + 4 B/C, and "CITY" directly 
under ZIP Code on line 1 
Line 3: Name of mailer and city and 
two-letter state abbreviation of mailer's 
location 
Example: 

IRVING TX 75015 

2 c FLATS Z+4 B/C CITY 

JFR. CO BERLIN NH 

573.24 Required 3-Digit Sacks 

573.241 First-Class Mail. After 
preparation of sacks under 573.22 and 
573.23, if there are 50 or more addressed 
pieces for the same 3-digit ZIP Code 
area, a 3-digit sack must be prepared for 
the corresponding destination facility. 
The destination facilities associated 
with all assigned 3-digit ZIP Code 
prefixes are listed in Exhibits 122.63b-d. 
Sacks must contain at least 50 
addressed peices. (Also see 573.212 and 
573.213.) 

573.242 Second-Class Mail. After 
preparation of sacks under 573.22 and 
573.23, if there are 4 or more packages of 
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addressed pieces for the same 3-digit 
ZIP Code area, a 3-digit sack must be 
prepared for the corresponding 
destination facility. The destination 
facilities associated with all assigned 3* 
digit ZIP Code prefixes are listed in 
Exhibits 122.63b-d. Sacks may contain 
fewer than 4 packages of addressed 
pieces, except that sacks destined for 
unique 3-digit ZIP Code destinations 
(see Exhibit 122.53b) must contain at 
least 6 addressed pieces in the sack if 
the level B/H/J3/J5 rates are claimed. 
(Also see 573.212 and 573.213.) 

573.243 Third-Class Mail. After 
preparation of sacks under 573.22 and 
573.23, if there are 125 or more 
addressed pieces or 15 or more pounds 
of addressed pieces (whichever occurs 
first) for the same 3-digit ZIP Code area, 
a 3-digit sack must be prepared for the 
corresponding destination facility. The 
destination facilities associated with all 
assigned 3-digit ZIP Code prefixes are 
listed in Exhibits 122.63b-d. Sacks must 
contain either 125 addressed pieces or 
15 pounds of addressed pieces. (Also 
see 573.212 and 573.213.) 

573.244 Labeling 3-Digit Sacks. 
Three-digit sacks must be labeled as 
follows: 

a. Unique 3-digit ZAP Code prefixes 
Line 1: City, two-letter state 

abbreviation, and unique 3-digit prefix 
(see Exhibit 122.63b) 

Line 2: Class of contents, followed by 
FLATS Z+4 B/C 

Line 3: Name of mailer and city and 
two-letter state abbreviation of mailer’s 
location 
Example: 

FLUSHING NY 113 

3C FLATS Z + 4 B/C 
H20 CO PLUMMER MN 

b. Other 3-Digit ZIP Code Prefixes 
Line 1: Name of SCF and two-letter 

state abbreviation of SCF, followed by 
3-digit prefix of pieces in sack (see 
Exhibits 122.63c or 122.63d for name of 
SCF serving each 3-digit area) 

Line 2: Class of contents, followed by 
FLATS Z-f 4 B/C 

Line 3: Name of mailer and city and 
two-letter state abbreviation of mailer’s 
location 
Example: 

OIL CITY PA 163 

FCM FLATS Z-f 4 B/C 
PIPECO PRUDHOE BAY AK 

573.25 Required SCF Sacks 

573.251 First-Class Mail. After * 
preparation of sacks under 573.22 
through 573.24, if there are 50 or more 
addressed pieces or 10 or more pounds 
of addressed pieces (whichever occurs 
first) for destination ZIP Codes within 
the service area of the same SCF serving 


more than one 3-digit ZIP Code area, 
those package must be prepared in an 
SCF sack for the corresponding 
destination facility. SCF destinations, 
for purposes of this section, and the ZIP 
Code ranges each serves, are listed in 
exhibit 122.63d. Sacks must contain 
either 50 addressed pieces or 10 pounds 
of addressed pieces. (Also see 573.212 
and 573.213.) 

573.252 Second-Class Mail. After 
preparation of sacks under 573.22 
through 573.24, if there are 4 or more 
packages of addressed pieces for 
destination ZIP Codes within the service 
area of the same SCF serving moire than 
one 3-digit ZIP Code area, those 
packages must be prepared in an SCF 
sack for the corresponding destination 
facility. SCF destinations, for purposes 
of this section, and the ZIP Code ranges 
each serves, are listed in Exhibit 
122.63d. Sacks may contain fewer than 4 
packages of addressed pieces. (Also see 
573.212 and 573.213.) 

573.253 Third-Class Mail. After 
preparation of sacks under 573.22 
through 573.24, if there 125 or more 
addressed pieces or 15 or more pounds 
of addressed pieces (whichever occurs 
first) for destination ZIP Codes within 
the service area of the same SCF serving 
more than one 3-digit ZIP Code area, 
those packages must be prepared in an 
SCF sack for the corresponding 
destination facility. SCF destinations, 
for purposes of this section, and the ZIP 
Code ranges each serves, are listed in 
Exhibit 122.63d. Sacks must contain 
either 125 addressed pieces or 15 pounds 
of addressed pieces. (Also see 573.212 
and 573.213.) 

573.254 Labeling SCF Sacks. SCF 
sacks must be labeled as follows: 

Line Is Letters ’*SCF” followed by city, 
two-letter state abbreviation, and 3-digit 
prefix for SCF as shown in Exhibits 
122.63d 

Line 2: Class of contents, followed by 
FLATS Z-f 4 B/C 

Line 3: Name of mailer and city and 
two-letter state abbreviation of mailer’s 
location 

Example: 

SCF WATERLOO IA 506 

NEWS FLATS Z +4 B/C 

ELBA PUBL NAPOLEON MO 

573.26 Required Residual Sacks. 
After preparation of sacks under 573.22 
through 573.25, all remaining packages 
must be placed in residual sacks labeled 
to the origin SCF. For purposes of this 
section, a list of SCF facilities and the 
ZIP Codes served by each, is contained 
in Exhibits 122.63c and 122.63d. Residual 
sacks must be labeled as follows: 

Line 1: Label information for SCF 
serving entry post office as shown in 
Exhibits 122.63c and 122.63d 


Line 2: Class of contents, followed by 
FLATS Z+4 B/C RESID 

Line 3: Name of mailer and city and 
two-letter state abbreviation of mailer’s 
location 

Example: 

SCF BUZZARDS BAY MA 025 

FCM FLATS Z-f 4 B/C RESID 

JFK CO HYANNIS PORT MA 

574 DOCUMENTATION 

574.1 Submission 

A complete and signed mailing 
statement, using the appropriate Postal 
Service form on an approved facsimile, 
and the documentation required by the 
eligibility requirements of the class of 
mail and rate claimed and by this 
section must be submitted with each 
mailing at the time the mail is presented 
to the Postal Service for acceptance. 

574.2 Purpose 

The documentation required by this 
section must provide a detailed 
description of what is being mailed, how 
it is prepared, the rates for which that 
mail is claimed to qualify, and the 
postage that is due for or affixed to the 
pieces in that mailing, as applicable. The 
documentation must account for each 
piece in the mailing. Mailpieces 
damaged in production and not actually 
mailed must either be excluded from or, 
if included, specifically accounted for in 
the data contained in the documentation 
to reconcile that data with the amount of 
mail actually presented to the Postal 
Service. 

574.3 Content and Format 

574.31 Format. The documentation 
for First- and third-class mailings must 
be prepared in the format described by 
this section and as illustrated in Exhibit 
574. Second-class mailing must be 
documented as prescribed in 424. 

574.32 Report Segments. The 
documentation must be segmented 
sequentially by package sortation level 
(5-digit, 3-digit, SCF, residual) and each 
segment must be clearly identified. 

574.33 Line Entries 

574.331 Sequence. Within the 
corresponding segments, individual line 
entries, prepared in ascending ZIP Code 
sequence, must report 5-digit packages 
by 5-digit ZIP Code, optional city 
packages by the lowest assigned 5-digit 
ZIP Code, 3-digit packages by 3-digit ZIP 
Code prefix, and SCF packages by the 
lowest 3-digit ZIP Code prefix of the 
SCF facility to which they are sorted. 

574.332 Information for Each Entry. 
For each entry, the documentation must 
report the number of ZIP+4 (including 
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delivery point) barcoded pieces and 5- 
digit barcoded pieces placed in each 
level of sack (5-digit, optional city, etc.) 
and thereby claimed at a specific rate. 
The line entry must be subdivided by 
piece weight when that information 
affects the rate or postage amount 
applicable to the pieces being reported. 

574.333 Column and Headings. The 
headings of the several columns used for 
this purpose must make clear the 
organization and meaning of the 
underlying data, and must include the 
name of the rate claimed for the pieces 
reported in the corresponding column. 

574.34 Totals 

574.341 Line. At the end of each line 
entry, the documentation must show a 
total of the number of pieces reported on 
that line in all columns, and a 
cumulative (running) total for pieces 
through that line entry. 

574.342 Segment. At the end of each 
segment, the documentation must show 
subtotals for each column, including the 
line totals: these entries must agree with 
the cumulative total. 

574.343 Report. At the end, following 
the last segment, the documentation 
must total each column to show the 
number of pieces claimed at each rate, 
the amount of postage or additional 
postage due for those pieces (subdivided 
by weight increment where needed), the 
total number of pieces in the mailing, 
percentage of ZIP+4 (including delivery 
point) barcoded pieces, and total 
postage (or additional postage) due. 

574.4 Method of Submission 

574.41 General. The required mailing 
statement and documentation must be 
submitted in paper ("hard copy") form, 
unless the mailer is authorized to submit 
documentation on electronic media as 
provided by 574.42. 

574.42 Electronic Media. Mailers 
may submit complete documentation on 
electronic media rather than in hard 
copy form only if authorized by the rates 
and classification center serving their 
respective locations. 

574.5 Other Documentation. Tbe 
mailer may be authorized to combine 
the documentation required by this 
section with other documentation 
required by other postal regulations or 
programs provided the combined 
documentation is approved in advance 
by the postmaster of the office of 
mailing. Combined documentation must 
be further approved by the rates and 
classification center serving the office of 
mailing if any of the merged 
documentation is related to or required 
by 145.7,145.8,145.9, 424.5, 424.8, 424.9, 
464, 465. 644. 645, 664, or 665. 


575 PALLETIZATION OF FLAT-SIZE 
MAILPIECES 

575.1 Authorization 

575.11 Application. The owner of the 
mail (or second-class publisher), or the 
owner or publisher's mailing agent on 
behalf of the owner or publisher, must 
submit Form 3850, for each product or 
separate second-class publication to be 
palletized, to the Field division general 
manager/postmaster of the division 
serving the post office where the 
mailer's plant is located (see 132). The 
owner/mailer may obtain Form 3856 
from the Field director, marketing and 
communications at the division. See 
575.8 if more than one second-class 
publication is to be placed on the same 
pallet. 

575.12 Review 

575.121 Field Division. The field 
division general manager/postmaster in 
whose service area the applicant mailer 
is located reviews the mailer's 
application (see 575.12). As appropriate, 
the application either is signed and 
forwarded through the transportation 
management service center (TMSC) (see 
575.113) to the rates and classification 
center [RCC) with a recommendation for 
approval, or sent directly to the RCC 
with a recommendation and reasons for 
denial. 

575.122 TMSC. The TMSC works 
with the Field division and the mailer to 
determine the equipment and 
transportation needs associated with the 
application to palletize. If equipment and 
transportation are available by the 
projected startup date, the TMSC notes 
the date of availability on the 
application, signs it and sends it to the 
RCC. If equipment and transportation 
are not available by the projected 
startup date, the TMSC notes this in the 
comments portion of the application. All 
applications must be sent to the RCC for 
final action. 

575.13 Ruling on the Application 

575.131 Authority. The general 
manager, rates and classiFication center 
(RCC), serving the post ofFice where the 
mailer is located, rules on all 
applications to prepare First-, second- or 
third-class flat-size mailpieces in 
packages presented on pallets instead of 
in sacks. 

575.132 Approval. If the general 
manager, RCC, Finds that the mailer 
qualiFies under and can comply with the 
regulations governing mail preparation 
and palletization, the general manager 
issues an authorization to palletize. If 
the RCC authorizes palletization over a 
division’s recommendation for denial, 
the RCC initially calls the TMSC and 
coordinates the effective date. The RCC 
must notify the owner/mailer, in writing, 
of the approval and the effective date, if 
the RCC grants an authorization, the 


mailer must be prepared to submit 
information for future mailings, such as 
that required on the original application, 
at the request of the general manager, 
RCC. The RCC must immediately notify 
the TMSC by telephone of the approval 
and forward copies of the authorization 
to the division, the TMSC and all 
affected RCCs. 

575.133 DeniaL if the general 
manager. RCC, Finds that the mailer 
cannot comply with the regulations 
governing mail preparation and 
palletization, the general manager may 
deny the application. If the application 
is denied, the RCC must immediately 
notify the TMSC of the denial by 
telephone, and must send a written copy 
of the denial to the mailer, the field 
division, the TMSC, and all affected 
RCCs. The denial may be appealed as 
provided by 133.2 

575.14 Length of Authorization. 
Authorization is granted for a speciFic 
period of time, not to exceed 2 years. 

575.15 Renewal. A new application 
must be submitted as described in 575.11 
before the expiration date if a renewal 
of the authorization is desired 

575.16 Cancellation. An 
authorization may be canceled if the 
mailer has not complied with the 
regulations governing mail preparation 
and palletization. Cancellation may be 
appealed as provided by 133.2. 

575.2 Physical Pallet Characteristics 

575.21 General. Pallets used in a 
palletized mailing (whether provided by 
the Postal Service of the mailer) must be 
constructed of high quality material, 
designed to handle loads equal to a 
gross weight of 2,200 pounds with 
volumes up to 65 cubic feet. The 
dimensions must be 48 by 40 inches. The 
pallets must be designed for four-way 
entry by fork trucks and two-way entry 
by pallet jacks. Mailers must wrap 
pallets of mail with shrinkable or 
stretchable plastic strong enough to 
maintain the integrity of the pallet 
throughout transportation and handling. 
All loaded pallets should be banded and 
top-capped. 

575.22 Top Caps. Top caps made of 
wood or an equally protective material, 
and of the same surface dimensions as 
the pallet, are required on all pallets 
having a loaded gross weight of 1,000 
pounds or less and on all pallets that 
will be stacked. Each top cap must be 
affixed to the pallet with adequate 
strapping or banding to keep the cap in 
place to protect the mail and maintain 
the integrity of the pallet. 

575.23 Stacking Pallets. Pallets must 
be stacked whenever possible subject to 
the following conditions: 

a. The combined gross weight of the 
stacked pallets does not exceed 2,200 
pounds. 
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b. The combined height of the stacked 
pallets does not exceed 7 feet. 

c. Each pallet is top capped. 

d. The pallets are banded together 
with adequate strapping material to 
maintain their integrity throughout 
transport and handling. 

e. The heaviest pallet is on the bottom 
and the lightest on the top. 

575.3 Packages on Pallets 

575.31 Definition. A package is a 
group of pieces secured together as one 
unit 

575.32 Facing, Securing, and 
Labeling. The pieces in each package 
must be faced (see 572.11) and sorted 
under 575.3 into packages that are 
secured and labeled as required by 
572.13 and 572.14, respectively. 

575.33 Package Preparation. 

Packages must be prepared as specified 
in 572, except that when there are 10 or 
more pounds of mailpieces for a 
destination, the mailer must secure them 
in packages each containing 10 to 20 
pounds of mailpieces (except for the last 
package to a destination, which may 
contain less than 10 pounds of 
mailpieces. but not less than the volume 
required by 572). Mailers are encouraged 
to prepare packages of the largest size 
possible (i.e., each containing as close to 
20 pounds of mailpieces as possible) to 
minimize package preparation and 
handling. Packages must not exceed 20 
pounds. 

575.34 Optional Bundle Preparation. 
Packages of second- or third-class 
mailpieces may be further consolidated 
into bundles subject to the provisions of 
445.23 or 664.13, respectively. 

575.4 Pallet Preparation 

575.41 Weight 

575.411 Minimum. Except as 
provided in 575.412 and 575.6, the 
minimum mail load for a pallet is 650 
pounds of mail. 

575.412 10% Allowance. Up to 10% of 
the pallets in a mailing may contain le 98 
than 650 pounds of mail. 

575.413 Maximum Weight. The gross 
weight of a pallet (the combined weight 
of the pallet and the mail) must not 
exceed 2,200 pounds. 

575.42 Sortation 

575.421 General. Mailers must place 
packages on pallets as described below, 
beginning with pallets for the finest 
sortation level (5-digit pallets) and 
progressing through the least fine 
sortation level authorized (SCF pallets). 
When palletizing, if there are 650 or 
more pounds of mail for a destination, 
the mailer must prepare the appropriate 
level pallet. All pallets must be labeled 
as required by 575.43, and contain the 
applicable information specified in 
573.22. 573.24, 573.25. and 573.26 in the 


format required by the corresponding 
section. 

575.422 Required 5-Digit Pallets. 
Whenever there are 650 or more pounds 
of packages for the same 5-digit ZIP 
Code area they must be placed on a 
pallet labeled to that 5-digit destination. 

575.423 Required 3-Digit Pallets. If, 
after preparing all required 5-digit 
pallets, there are 650 or more pounds of 
packages remaining that are destined for 
the same 3-digit ZIP Code prefix area, 
mailers must prepare a 3-digit pallet 
labeled to that 3-digit destination. A list 
of the destination facilities serving each 
3-digit ZIP Code prefix and the proper 
destination line (line 1) for pallet labels 
is included in Exhibits 122.63b through 
122.63d. 

575.424 Required SCF Pallets. If. 
after preparing all required 5-digit and 
required 3-digit pallets, there are 650 or 
more pounds of packages remaining that 
are destined for ZIP Codes served by the 
same sectional center facility (SCF) 
serving more than one 3-digit ZIP Code 
area, they must be placed on a pallet 
labeled to that SCF. A list of SCFs 
serving more than one 3-digit ZIP Code 
area, the 3-digit ZIP Code areas served 
by each, and the proper destination line 
(line 1) for pallet labels is included in 
Exhibit 122.63d. SCF pallets must 
always contain packages for two or 
more 3-digit ZIP Code areas served by 
the same SCF. 

575.425 Residual Packages. After 
preparation of pallets under 575.422 
through 575.424, all remaining packages 
must be sorted to sacks as required by 
573. These sacks may be presented with 
but separate from the palletized portion 
of the same mailing (i.e., part of the 
same quantity of mail reported on the 
same mailing statement). 

575.43 Pallet Labels 

575.431 General. At a minimum, the 
mailer must affix a clearly visible label 
on each of two adjacent sides of each 
pallet. Pallet labels must be white and at 
least 8 by 11 inches, with letters at least 
Vi inch high. Labels must contain the 
information required in 573.22 and meet 
the additional requirements of this 
section. 

575.432 Destination Line. When the 
destination line of a pallet label does 
not provide sufficient space for all 
required information, the destination 
ZIP Code may be placed right-justified 
(far right-hand side) on the line 
immediately below the destination line 
and above the contents line of the pallet 
label. As an alternative, a standard 
abbreviation for the destination city 
name may be used. 

575.433 Contents Line. In cases 
where the contents line of a pallet label 
does not provide sufficient space for ail 
required information, the contents 
information may be continued right- 
justified (far right-hand side) on the line 


immediately below the contents line and 
above the office of mailing line of the 
pallet label. 

575.434 Extraneous Information. 
Extraneous information is any 
information which is placed on a pallet 
label by the mailer or list house 
providing the labels and which is not 
required by the Postal Service. It is 
recommened that extraneous 
information appear only on the bottom 
portion of the pallet label. Extraneous 
information is allowed on pallet labels 
provided it meets the following criteria: 

a. The print size is smaller than the V 2 
inch height specified for Postal Service 
required information. 

b. No extraneous information appears 
on or between the lines reserved for 
Postal Service required information. 

c. A 1-inch clear space is maintained 
around the lines reserved for Postal 
Service required information. 

575.5 Presentation of Mailings 

575.51 Sacked Portion. The sacks 
containing the residual portion of a 
mailing may be presented with the 
palletized portion (and reported on the 
same documentation) if they are clearly 
segregated from the palletized portion 
when the mailing is presented for 
verification and acceptance. 

575.52 Documentation. All mailings 
must be accompanied by the 
documentation required by 574. 

575.0 Compalletizing ZIP + 4 Barcoded 
Rate and Carrier Route Presort Rate 
Mailings 

575.61 General. Subject to the 
requirements of this section, mailers 
may copalletize packages from more 
than one independently-prepared ZIP-f 4 
Barcoded rate flat-size mailing, or may 
copalletize packages from one or more 
independently-prepared ZIP-f 4 
Barcoded rate flat-size mailings with 
other packages from independently- 
prepared carrier route presort flat-size 
mailings (including second- and third- 
class carrier route walk-sequence mail). 
All mailings that are copalletized must 
be of the same class and processing 
category. 

575.62 Authorization 

575.621 Mail Being Copalletized. The 
mailer must be authorized by the rates 
and classification center (RCC) under 
575.1 to palletize each mailing or 
publication to be copalletized. 

575.622 Consolidated Application. A 
consolidated application must be 
submitted to copalletize specific 
mailings or publications, following the 
procedures in 575.1, using the weight 
and volume of the combined mailings or 
publications where applicable. The 
consolidated application must be 
submitted no less than 30 days before 
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the proposed date of the first 
copalletized mailing. 

575.623 Documentation. The 
consolidated application must be 
accompanied by specific documentation 
that describes the: 

a. Name and location of the mailer 
preparing the copalletized shipment; 

b. Names of the publications, or an 
equivalent description of the mailpieces 
to be copalletized; 

c. Names of the publishers or owners 
of the mailpieces to be copalletized; 

d. Methods of postage payment, 
including postage meter or permit 
imprint numbers, as applicable; and the 

e. Anticipated date of the first mailing. 

575.624 Sample Listing. The 
application must also be accompanied 
by a sample of the listings required by 
574, 575.682, and other regulations that 
apply to the mailings proposed for 
copalletization. 

575.625 Separate or Multiple 
Applications. A separate consolidated 
application must be submitted for each 
different group of mailings or 
publications that will be copalletized. A 
general authorization will not be granted 
to a mailer or publisher to cover all 
copalletization activity. However, 
multiple copalletization situations may 
be covered by the same application if 
each is based on the same 
documentation, processed on the same 
software, and the information required 
by 575.623 and 575.624 is provided for 
each situation. 

575.63 Eligibility Requirements 

575.631 Presort. Except as provided 
in 575.632, the mailer must be able to 
copalletize all independently prepared 
packages from the subject mailings on 
pallets to achieve the finest level of 
presort possible for the copalletized 
shipment and present the required 
documentation at the time of mailing. 

575.632 Documentation. The mailer 
must have the ability to computer- 
generate lists for each mailing, a 
summary list consolidating the multiple 
mailings being copalletized and a list of 
the contents of each individual pallet by 
ZIP Code and presort level. 

The documentation requirements in 
424.86, for copalletized mailings of more 
than one flat-size second-class 
publication, or 644.186a, for copalletized 
mailings of more than one third-class 
flat-size mailpiece, must be incorporated 
in the required listings, as applicable. 

575.633 Prohibited Rate 
Combinations. Mailpieces claimed at a 
carrier route or walk-sequence rate may 
not be placed on 5-digit or optional 
multicoded city pallets with mailpieces 
claimed at a ZIP4-4 Barcoded rate. 


575.634 Postage Payment for 
Copalletized Mailings. Each publication 
or mailing being copalletized must meet 
the requirements for postage payment 
that are applicable to the class of mail 
or type of mailpiece. Nonidentical- 
weight First- or third-class mailpieces 
may be copalletized only if postage is 
being paid under 145.7,145.8, or 145.9. 

575.635 Rate Eligibility. Each 
copalletized second-class publication or 
special bulk third-class rate mailing 
must be authorized entry at the post 
office of mailing under 426 or 626, as 
applicable. Mailpieces in each 
copalletized mailing must separately 
qualify for any presort, automation, or 
destination entry discount claimed, 
without regard to mailpieces from other 
mailings that may be present on the 
same pallet. 

575.64 Package Preparation. 

Packages from ZIP+4 Barcoded rate 
flat-size mailings must be prepared and 
labeled under 575.3. Packages from 
mailings at other rates must be prepared 
and labeled under the applicable 
requirements. 

575.65 Pallet Characteristics 

575.651 Physical Characteristics. 
Pallets must meet the physical 
characteristics in 575.21. Top caps must 
meet the requirements of 575.22. 

575.652 Weight 

a. Minimum Weight. Except as 
provided in 575.651b, the minimum mail 
load for a pallet is 500 pounds of mail. 

b. 10% Allowance. Up to 10% of the 
pallets in a mailing may contain less 
than 500 pounds of mail but not less 
than 250 pounds of mail. Such pallets 
may only be prepared to the SCF level. 

c. Maximum Weight. The gross weight 
of a pallet (the combined weight of the 
pallet and the mail) must hot exceed 
2.200 pounds. 

575.66 Pallet Preparation 

575.661 General. Except as provided 
in 575.662 and 575.663, mailers must 
prepare and label pallets as described in 
575.42, beginning with pallets for the 
finest sortation level (5-digit pallets) and 
progressing through the least fine 
sortation level authorized (SCF pallets). 
When there are 500 or more pounds of 
mail for a destination, the mailer must 
prepare the appropriate level pallet. 
Three-digit and SCF pallets containing 
packages from ZIP+4 Barcoded rate 
flat-size mailings and packages from 
carrier route presort mailings must 
contain the additional information on 
the contents line as set forth in 575.673b. 

575.662 Five-Digit Pallets. Packages 
from ZIP4 Barcoded rate flat-size 
mailings may not be placed on 5-digit 


pallets with packages from carrier route 
presort mailings (including walk- 
sequence rate mailings). Packages from 
these mailings must be placed on 
separate 5-digit pallets when there are 
500 or more pounds of mail for a 
destination. 

575.663 Limited Exception for SCF 
Pallets. For those SCFs listed in Exhibit 
122.63d, if preparation of one or more 3- 
digit pallets results in less than 500 
pounds of packages remaining for other 
3-digit 2LIP Code areas served by that 
SCF, consolidate the packages on the 3- 
digit pallet (or the smallest of multiple 3- 
digit pallets) with the remaining 
packages, and prepare them as an SCF 
pallet. 

575.664 Placement of Packages. The 
mailer must indicate to postal 
acceptance personnel how packages are 
placed on the pallets at the time the 
copalletized mail is presented for 
verification (e.g., all packages from a 
single mailing are placed on the pallet 
by level of presort before packages from 
another mailing are placed on the 
pallet). 

575.665 Residual Packages. After . 
preparation of pallets under 575.422 
through 575.424, all remaining packages 
must be sorted to sacks as required by 
573. These sacks may be presented with 
but separate from the copalletized 
portion of the mailing. 

575.67 Pallet Labels 

575.671 General. At a minimum, the 
mailer must affix a clearly visible label 
on each of two adjacent sides of each 
pallet. Pallet labels must be white and at 
least 8 by 11 inches, with letters at least 
1/2 inch high. Labels must contain the 
information required in 573.22. The 
pallet label and the corresponding 
computer-generated pallet list must bear 
identical numbers so they may be 
identified for presort and postage 
verification. This pallet number must be 
placed in the lower right-hand comer of 
the pallet label in print that can be 
easily identified. 

575.672 Destination Line. When the 
destination line of a pallet label does 
not provide sufficient space for all 
required information, the destination 
ZIP Code may be placed right-justified 
(far right-hand side) on the line 
immediately below the destination line 
and above the contents line of the pallet 
label. As an alternative, a standard 
abbreviation for the destination city 
name may be used. 

575.673 Contents Line 

a. General. In cases where the 
contents line of a pallet label does not 
provide sufficient space for all required 
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information, the contents information 
may be continued right-justified (far 
right-hand side) on the line immediately 
below the contents line and above the 
office of mailing line of the pallet label. 

b. ZIP+4 Barcoded and Carrier Route 
Mail. When a 3-digit or SCF pallet 
contains packages from both ZIP+4 
Barcoded rate fiat-size mailings and 
from carrier route presort mailings, the 
pallet label must show the designation 
Z+4 B/C—CARRIER ROUTES (or Z + 4 
B/C—CR-RTS) on the contents line 
following the class and word FLATS. 
Residual pallets containing ZIP+4 
Barcoded rate mail and carrier route 
presort mail must show the designation 
Z+4 B/C RESID-CR RTS on the 
contents line following the class and 
word FLATS. 

575.674 Extraneous Information. 
Extraneous information is any 
information which is placed on a pallet 
label by the mailer or list house 
providing the lables, and which is not 
required by the Postal Service. It is 
recommended that extraneous 
information appear only on the bottom 
portion of the pallet label. Extraneous 
information is allowed on pallet labels 
provided it meets the following criteria: 

a. The print size is smaller than the 
Vfe-inch height specified for Postal 
Service required information. 

b. No extraneous information appears 
on or between the lines reserved for 
Postal Service required information. 


c. A 1-inch clear space is maintained 
around the lines reserved for Postal 
Service required information. 

575.68 Documentation 

575.681 Mailing Statement. Each 
individual mailing that has been 
copalletized must be accompanied by a 
completed mailing statement using the 
correct Postal Service form or a 
facisimile approved by the Postal 
Service. 

575.682 Supporting Documentation. 
Mailers must provide the 1 sting required 
by 574 for ZIP+4 Barcoded rate flat-size 
mailings as well as any listings required 
by chapters 4 or 6 for carrier route 
presort mailings, as applicable. In 
addition, at the time milings are 
presented for verification, the mailer 
must provide a computer generated list, 
in ZIP Code sequence, that itemizes the 
contents of each pallet and is numbered 
identically to the corresponding pallets. 
At a minimum, the list must contain the 
following Information: 

a. For pieces claimed at a carrier route 
or walk-sequence rate, where permitted, 
the number of pieces to each carrier 
route, listed by individual mailing and 
total for each 5-digit ZIP Code on the 
pallet. 

b . For pieces in 5-digit packages, show 
the number of pieces dimed at each rate 
for each 5-digit ZIP Code listed by 
individual mailng and a total for the 
pallet. 


c. For pieces in 3-digit packages, show 
the number of pieces daimed at each 
rate listed by individual mailing for each 
3-digit ZIP Code and a total for the 
pallet. 

d. For pieces in SCF packages, show 
the number of pieces claimed at each 
rate listed by individual mailing for each 
3-digit ZIP Code and a total for the 
pallet. 

e. For pieces in residual packages 
show the number of pieces daimed at 
each rate listed by individual mailing for 
each 3-digH ZIP Code and a total pallet. 

/. A summary listing of the total 
number of pieces qualifying for each 
rate category contained on each pallet. 

g. A summary listing of the total 
number of pieces qualifying for each 
rate category within each mailing. 

h. The name of the mailer, mailer's 
location, the owner of the mail, and the 
entry post office. 

575.683 Documentation Required by 
Other Regulations. Mailers who prepare 
copalletized mailings must also prepare 
and submit any other documentation 
required by the regulations applicable to 
the rate daimed or the postage payment 
method utilized. 



/ - 
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SACK—> 5-Digit# 3-DigitC SCF# Residual 

PACKAGE 4- — - --—I--+ 


5-digit* 

3/5 Z+4 

BRCD or PRESORTED 1 N/P Z+4 

3-digit * 

xxxxxxxx 

FIRST-CLASS 

1 BARCODED or SINGLE- 

SCF 

Residual 

xxxxxxxx 
—xxxxxxxx_ 

XXXXXXXX 

—XXXXXXXX_ 

PIECE FIRST-CLASS 
XXXXXXXX_ 


* - Package(s) containing 10 or more addressed pieces. 

9 - Sacks must contain at least 50 addressed pieces per 3-digit 
ZIP Code prefix regardless of weight. 

# - Sacks must contain at least 50 addressed pieces or 10 pounds 

of addressed pieces. 

Exhibit 571.2a - First-Class Mail 


SACK-> 5-Digit# M/C City# 3-Digit(U)# 3-Digit(N) SCF Residual 


PACKAGE h 

5-digit * 

ILVL B5/G5/J5 Z+4 B/C 

or B5/G5/J5 

LEVEL A/G/Jl 

M/C City* 
3-dgt (U)* 

xxxxxxx 

xxxxxxx 

LVL B3/G3/J3 Z+4 B/C 
XXXXXXX or B3/G3/J3 

ZIP + 4 BARCODED 
or 

3-dgt (N) 
SCF 

Residual 

xxxxxxx 

xxxxxxx 

xxxxxxx. 

XXXXXXX 

xxxxxxx 

xxxxxxx 

XXXXXXXX 

xxxxxxxx 

LEVEL A/G/J 
XXXXXXXX 

mxxxx* xxxxxxx 


* — Package(s) containing 6 or more addressed pieces if claimed at 

level B/H/J3/J5 rates. 

(U)- Packages and sacks for the unique 3-digit cities listed in Exhibit 
122.63b. 

(N)- Packages and sacks for other 3-digit ZIP Code areas listed in 
Exhibits 122.63c and 122.63d 

# - Sacks must contain at least 6 addressed pieces if claimed at level 

B/H/J3/J5 rates. 


Exhibit 571.2b - Second-Class Rates 


SACK—> 

D&mr&r'v j_ 

5-Digit# 

3-Digit# SCF# Residual 

5-digit * 


3/5 ZIP + 4 

BARCODED or 

BASIC Z+4 BARCODED 

3-digit * 


xxxxxxxx 

3/5 PRESORT 

or 

SCF 


xxxxxxxx 

xxxxxxxxx 

BASIC PRESORT 

Residual 


■■XXXXXXXX 

xxxxxxxxx 

xxxxxxxx 


* - Package(s) containing 10 or more addressed pieces if claimed 
V at a 3/5 rate. 

# *- Sacks must contain at least 125 addressed pieces or 15 pounds 

of addressed pieces. 

Exhibit 571.2c - Third-Class Rates 


BILLING CODE 7710-12-C 
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Exhibit 574.—Representative Documentation 


r»ius*at>on « lor *fRnKaossff«cting.o< i ounce pieooe. actual documentation for ©mar ma+ng* mrtl vary] 


Sack 

«*gli 

td/C Crfy 

3-Oigfi 

SCF 

Re*duai 



Barcode 

2+4 B/C 

3 /5 2 + 4 
Barcoded 

50 B/C 

2+4 B/C 
3/5 2*4 
Barcoded 

50 B/C 
Prvtd 

FCM 

2^4 B/C 

SO B/C 

Or* 

2 + 4 B/C 

1/C 7.4 

50 B/C 

2+4 B/C 

M /D 7 i 4 

SO B/C 
Sngf-PC 
FCM 

line total 

Cumulative 

total 

Rate 

PTStfld 

FCM 

J/O 44*4 

Barcoded 

rT%nO 

FCM 

J/D C+ + 

Barcoded 

rrSnO 

FCM 

Pl/K 4 4*4 

Barcoded 



5-Digit Pkgs: 

22020 . 

57 

4 

II 








61 

61 

22021 . 




10 






10 

71 

22022.„. 

61 

2 








63 

134 

22024 . 




11 

1 





12 

146 

22029..... 

66 

2 







68 

214 

22121 ... . . 




31 

1 





32 

246 

22151.. 




ii 

14 






14 

260 

22301 ..... 






22 




22 

282 

Subtotal 

184 

8 



66 

2 

22 




282 

M/C City pkgs: 

22070... 

82 

4 






66 

368 

22110. 




40 

2 





42 

410 

Subtotal. . 



82 

4 

40 

2 





128 

3-Digit pkgs: 

220 __ 

222. . . . ._ 




78 

5 





63 

493 



.7 



51 

3 



54 

547 

Subtotal .. 





78 

5 

51 

3 



137 

SCF pkgs: 

200 . . . . 






84 

7 



91 

638 

220 _ _ 







70 

5 



75 

713 

224 . . 








59 

6 

65 

778 

Subtotal. 







154 

12 

59 

6 

231 


Residual pkgs: 

220... 



5 




48 

B 

56 

834 

228. . . .. . 









122 

9 

131 

965 

Subtotal 









170 

'17 

187 


Grand total .„ . 

104 

8 

82 

4 

184 

9 

227 

15 

229 

23 

965 






Summary rate category 

Quantity x 

Rate 

- 

Postage 

Zip+4 Barcoded: 

3/5 ZIP +4 Barcoded ... 

677 

$0 233 
.267 


$157,741 

Nonpresorted ZIP+4 Barcoded......... 

229 


61.143 

5-Digit Barcoded: 

Presorted First-Class.... 

36 

248 


8.928 

Single-ptece Rrst-Ctess. 

23 

.290 


6.670 

Total. 

965 



234.48 


Percentage ZIP +4 Bar coded 83.9 


CHAPTER 6—THIRD-CLASS MAIL 
610 Rates and Fees 

611 RATES 
• • • • • 

611.2 Bulk Rates 

(Revise Exhibits 611.2a-g as shown on 
separate sheets.) 

• • • • • 

611.22 Rate Structure 
611211 Piece and Pound Rates 

a. Minimum Per-Piece Rates 

(1) General (Add to the end of the 
existing text:) The minimum per-piece 
rates are divided into two major 


categories: "letters” {see 661.221 a(2)) 
and “other than letters” (see 
661.221 a(3)). 

(2) "Letters" Category. (Text of 
existing 601-221a(2)(a); change the 
reference at the end of the first sentence 
from “128“ to ”128.2 “) 

(3) "Other than Letters" Category. 
[Text of existing 661.221a(2)(b); change 
the reference in the first sentence from 
”128“ to *128.2:” add the following to the 
end of the section:) The ZIP + 4 
Barcoded discount is applied to the 
"other than letter” category rates for 
automation-compatible flat-size mail- 
pieces (see 128.32 and 522) meeting the 
applicable eligibility criteria. 


611.222 Postage Discounts and 
Reductions. 

• • • • •+ 
b. Automation. The following 
automation-based rates are available 
only for mailpieces that meet specific 
physical and preparation requirements 
and that meet the requirements for 
either basic or % presort: 

(1) 7AV + 4 (see 628.1 and 628.2), for 
letter-size mailpieces bearing a ZIP + 4 
code. 

(2) ZIP + 4 Barcoded (see 628.1 and 
628.3), for letter- or flat-size mailpieces 
bearing a ZIP + 4 or delivery point 
barcode. 

• • » « t 

620 Classification 

« « t * • 






























































































Federal Register / Vol. 57, No. 77 / Tuesday. April 21. 1992 / Proposed Rules 


14547 


828 ADDITIONAL CONDITIONS FOR 
AUTOMATION-BASED BULK THIRD- 
CLASS RATES 

628Conditions Applicable to Ail 
Automation-Based Bulk Third-Class 
Rates 

628.11 General 

628.111 Definition. The automation- 
based bulk third-class rates (Basic ZIP 
+ 4. 5/5 ZIP + 4 . Basic ZIP + 4 
Barcoded. 3-digit ZIP + 4 Barcoded. % 
ZIP + A Barcoded, and 5-digit ZIP + A 
Barcoded) apply only to mailpieces 
prepared as specified in 628.1 through 
028.3. 

628.112 Minimum Quantity. Each 
mailing at an automation-based bulk 
third-class rate must contain at least 200 
mailpieces or 50 pounds of mailpieces 
all of the same processing category. 

628.219 Physical Mailpiece 
Requirements for General Automation 
Compatibility. Each letter-size or flat- 
size mailpiece in a mailing must meet 
the requirements of 521 or 522, 
respectively. 

The same mailing may contain only 
pieces of the same processing category 
(e.g.. only letter-size or flat-size 
mailpieces) (see 128). 

• « # • • 

628.14 Presort 

628.141 General Requirement. All 
pieces in no automation-based rate bulk 
third-class mailing must be presorted 
together as required by 641 or 560 (for 
letter-size mail) or by 570 (for flat-size 
mailpieces as defined in 128.32). 

628.142 Rate Eligibility—Letter-Size 
Mailpieces [Text of existing section.) 

62ai43 Rate Eligibility—Flat-Size 
Mailpieces Prepared in Sacks 

a. ZIP -f- 4 Barcoded or Delivery Point 
Barcoded Mailpieces. Subject to the 
general eligibility requirements in 628.1 
and 628.3, a 2LIP 4 - 4 barcoded or 
delivery point barcoded flat-size 
mailpiece prepared as specified in 572 
and 573 can qualify for die: 

(1) y* ZIP -f- 4 Barcoded rate if placed 
in a 5-digit or 3-digit package containing 
at least 10 addressed pieces that is in 
turn placed in a 5-digit or 3-digit sack 
containing 125 addressed pieces or 15 
pounds of addressed pieces; 

(2) Basic ZIP 4 - 4 Barcoded rate if 
placed in a package containing fewer 
than 10 addressed pieces, in an SCF or 
residual package, or in a 5 - or 3 -digit 
package that is in turn sacked to an SCF 
or residual destination or placed in a 5 - 
digit or 3-digit sack containing neither 
125 addressed pieces nor 15 pounds of 
addressed pieces; 


b. 5-Digit Barcoded Mailpieces. 

Subject to the general eligibility 
requirements in 325.113, a 5-digit 
barcoded flat-size mailpiece prepared as 
specified in 572 and 573 can qualify for 
the: 

(1) 3/5 presort rate if placed in a 5- 
digit or 3-digit package containing at 
least 10 addressed pieces that is in turn 
placed in a 5-digit sack containing 125 
addressed pieces or 15 pounds of 
addressed pieces; 

( 2 ) Basic presort rate if placed in a 
package containing fewer than 10 
addressed pieces, in an SCF or residual 
package, or in a 5- or 3-digit package 
that is in turn sacked to an SCF or 
residual destination or placed in a S- 
digit or 9-digit sack containing neither 
125 addressed pieces nor 15 pounds of 
addressed pieces. 

628.144 Rate Eligibility—Flat-Size 
Mailpieces Prepared on Pallets 

a. Pallet Sortation. Rate eligibility for 
palletized mail is determined by the 
sortation level of the package in which a 
mail-piece is placed, regardless of the 
destination of the pallet to which that 
package is subsequently sorted. Flat- 
size mailpieces claimed at a ZIP 4 - 4 
barcoded rate cannot be combined on 5 - 
digit pallets with other mailpieces 
claimed at a carrier route or walk- 
sequence rate (see 575.533c). 

b. ZIP 4 - 4 Barcoded or Delivery Point 
Barcoded Mailpieces. Subject to the 
general eligibility requirements in 628.1 
and 628.3. a ZIP 4 - 4 barcoded or 
delivery point barcoded flat-size 
mailpiece prepared a 6 specified in 572 
and 575 can qualify for the: 

(1) 3/5 ZIP 4 - 4 barcoded rate if 
placed in a 5-digit or 3-digit package 
containing at least 10 addressed pieces; 

(2) Basic barcoded rate (for flat-size 
mailpieces) if placed in a package 
containing fewer than 10 addressed 
pieces or in an SCF or residual package. 

c. 5-Digit Barcoded Mailpieces. 

Subject to the general eligibility 
requirements in 628.1 and 628.3. a 5-digit 
barcoded flatsize mailpiece prepared as 
specified in 572 and 575 can qualify for 
the: 

(1) 3/5 presort rate if placed in a 5- 
digit or 3-digit package containing at 
least 10 addressed pieces; 

(2) Basic presort rate if placed in a 
package containing fewer than 10 
addressed pieces or in an SCF or 
residual package. 

628.15 Optional Use of Trays. 

[Revise the first sentence as follows:] 
Automation-based rate bulk third-class 
mailings of letter-size mailpieces (see 
128 and 521) may be prepared in trays 


rather than m sacks as provided in 560 
and 647. * * * 


628.3 ZIP 4- 4 BaroodoH Rates 

628.31 General 
• * • • « 

628.312 Required Percentage of ZIP 
4- 4 Barcoded Mailpieces 

(a) Letter-Size Mailpieces. [Text of 
existing 628.312.) 

(b) Flat-Size Mailpieces. Regardless of 
presort level or rate, at least 85% of the 
pieces in each mailing mu6t bear the 
correct ZIP 4 - 4 or delivery point 
barcode, prepared under 551, 
representing information that meets the 
specifications in 530. Remaining pieces 
must bear the correct 5-digit barcode for 
the delivery address on the piece, 
prepared as specified in 552. The 
address on each piece (regardless of 
barcode) must contain the correct 
numeric 5-digit ZIP code or ZIP 4 - 4 
code, tw the correct numeric equivalent 
to the delivery point barcode (see 515.3). 

(c) Copalletized Mailings of Flat-Size 
Mailpieces. Mailing of nonbarcoded 
mailpieces (e.g., claimed at the carrier 
route rate) and barcoded pieces (e.g., 
claimed at a ZIP 4- 4 barcoded rate) 
may be copalletized to the 3-digit, SCF, 
and BMC presort levels; copalletization 
of such pieces to the 5-digit presort level 
is prohibited. See 575 for additional 
informatiom about copalletized mailings. 
Copalletized pieces in other mailings do 
not affect a barcoded mailing’s 
compliance with 628.312b. 

* • • * • 

628.32 Other Rates 

628.321 Mailings of Letter-Size 
Mailpieces. [Text of existing 628.32.) 

628.322 Mailings of Flat-Size 
Mailpieces. ZIP 4 - 4 barcoded rate 
mailings may contain pieces claimed at 
the 3/5 and basic ZIP 4 - 4 barcoded 
rates. Other rates are not available. 

628.33 Requirements for OCR 
Processing 

628.331 Mailings of Letter-Size 
Mailpieces. [Text of existing 628 33.) 

628.332 Mailings of Flat-Size 
Mailpieces. None; all pieces must bear a 
ZIP 4 - 4. delivery point, or 5-digit 
barcode (see 628.312b). 

» • • « « 

628.36 Optional Sortation to 
Automated Sites. Mailers may prepare 
3-digit ZIP 4 - 4 Barcoded rate mailings 
of letter-size mail-pieces without making 
5-digit packages or sacks if: * * * 
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628.37 Additional Tray and Sack 
Labeling Requirements 

628.371 Letter Size Mailpieces. The 
second (contents) line on labels for trays 
and sacks in ZIP + 4 Barcoded rate 
mailings of letter-size mailpieces must 
show the information specified in 
641.133 and 641.135 followed by either 
“ZIP + 4 BARCODED'* or “Z+4 B/C." 

628.372 Flat-Size Mailpieces. The 
labels for sacks in ZIP -f 4 Barcoded 
rate mailings of flat-size mailpieces must 
show the information specified in 570. 

628.38 Letter-Size Mailpieces 
Prepared with Five-Digit Barcodes and 
Barcode Windows 
***** 

629 MAILPIECE CHARACTERISTICS 


629.2 Physical Limitations 

i « « * • 

629.22 Size, Shape, and Ratio 
(General Standards) 

629.221 Maximum Size Standards 

***** 

d. Automation-Based Rates. The 
maximum sizes for mailpieces at these 
rates are described in 128.2 and 521 (for 
letter-size mail-pieces) and 128.32 and 
522 (for flat-size mailpieces). 

629.222 Minimum Size Standards. 

* * * 

• * * * * 

g. The minimum size for flat-size 
mailpieces claimed at a ZIP + 4 
Barcoded rate is as prescribed in 128.32 
and 522. 

• • • • * 


629.4 Optional Use of Detached 
Address Labels for Flats 
« * • « « 

629.48 Automation-Based Rates. 
Mailings prepared under 629.4 are not 
eligible for any automation-based rate. 

***** 

660 Payment of Postage 

661 METHOD OF PAYMENT 

• # « • « 

661.3 Bulk Mailings at Automation- 
Based Rates 

661.31 Permit Imprint (See 145) 

661.311 Identical-Eight Pieces. [Revise 
the first and second sentences as 
follows:) Mailings of identical-weight 
mailpieces may have postage paid by 
permit imprint. Mailings at automation- 
based (ZIP + 4 and ZIP 4- 4 Barcoded) 
rates must be accompanied 


661.32 Meter Stamps 

« * * • » 

661.322 Correct Postage Affixed to 
Each Piece 

***** 

b. ZIP 4 - 4 Barcoded Rate Mailings. 
[Revise the beginning of the first 
sentence as follows:] Letter-size 
mailpieces qualifying for * * * * * 

[Add the following as new second 
sentence:) Flat-size mail-pieces 
qualifying for the Basic ZIP 4* 4 
Barcoded rate and the 3/5 ZIP 4- 4 


Barcoded rate are metered at the 
respective rate for which they qualify. 


661.323 Lowest Rate in the Mailing 
Affixed to Each Piece 
***** 

b. ZIP + 4 Barcoded Rate Mailings — 
Letter-Size Mailpieces 

***** 

c. ZIP 4- 4 Barcoded Rate Mailings — 
Flat-Size Mailpieces. When all pieces in 
a mailing of identical-weight flat-size 
mailpieces prepared under 570 have 
meter or precanceled postage affixed, 
each piece may bear the correct postage 
for the 3/5 ZIP 4- 4 Barcoded rate 
provided the applicable documentation 
requirements in 573 are met. Additional 
postage for pieces qualifying for the 
Basic ZIP 4- 4 Barcoded rate, as shown 
in the documentation required by 573. 
must be paid either by a meter strip 
affixed to the mailing statement required 
to accompany the mailing, or through an 
advance deposit account as provided for 
in Handbook F-l, 524. 
***** 

661.4 ZIP + 4 Barcoded Rate 
Combined Mailings With Different 
Postage Payment Methods 

661.41 General. 
***** 

c. Each piece in the combined 
mailings meets the physical requirement 
of 521. 

***** 

BILLING COOC 7710-12-M 
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Exhibit 611.2a, Summary of Third-Class Rates and Discounts 


Rate 

or 

Discount 

Reg afar 

SptcM 

.2067 It) 

OX.) ( 
(p*rl 

13.3067 

***** 

owe*) 

More than 

.2067 lb 
<3.3067 02.) 

<per piece ♦ 
per pound) 

All pieces 

JOSS lb. (3 3367 

02.) or IMS 
(par p**ca) 

More than 
.2085 lb. 
<3.3367 02 .) 

(p*r ptaca 
par pound) 

All piacc* 

Letters 

Othar 

than 

Letters 

Latiars 

Other 

than 

Letters 

BASE RATE 

(Bas»c Preson) 

$0 198 

$0 233 

$0 109-PC.* 
06001b 

$0 111 

50146 

*0 063'pc. * 

0 398 lb. 

DISCOUNTS 

Preson 

35 

Came< Route 

125 Piece W-S 

Saturate w*S 

SO 033 
0067 

0 074 ; 

$0 046 . 
0 091 

0 096 

0 106 « 

$0,046 pc . 
0 091 pc 

0 096 pc 

0 106 pc 

$0 013 . 
0037 

0040 

$0 014 

0 045 
0.047 
0052 

50 014 pc 

0 045 pc. 

0 047,pc 

0 052 pc 

Dest Entry 

BMC 

SCF 

Delivery Unit 

$0 012 
0017 ' 
0 022 

$0 012 i 

0017 : 
0 022 ; 

50 0581b 
0,0811b 

0 104 ib 

$0 012 

0 017 , 
0 022 

$0 012 1 
0017 
0.022 

50 058 lb 

0 0811b 

O 104 to 

Automation 

ZIP ♦ 4 

(Base Presort) 

<3'5 Presort) 

.1563 lb 
<2.5 024 
maximum 

S0.009 

0 004 ! 

NOT AVAILABLE 

.1563 lb 
<2.6 02.) 
maximum 

$0 007 ' 

0004 

NOT 1 

AVAILABLE 

Zip ♦ 4 Barcoded 

-1675 lb 

<3.0 02.) 
maximum 

AutomationoComoxtihid cut* 

(SM 522) 

1.0 lt>. (16 ox.) maximum 

.1676 *b 
<3 0 024 
maximum 

Automation-Compatible flats 
(See 522) 

1.0 lb. (16 oz.) maximum 

(Bas«c Presort) 

(3-dtgil son) 

(5-dig.t son) 

$0019 

0011 

0019 

SO 025 $0 025. pc. 

0 017 0 017/pc. 

0 017 0.017/pc 

$0017 

0.010 

0017 

$0 025 $0 025 pc 

0 017 U 017'pc 

0017 0 0l7.pc 

ttott: The discounts shown are subtracted from me base rate to y»eid the net postage that must be 
m addition to a specific preson discount Some addressed pieces may be eligible for more than on 
discounts may be required or prohibited See 624 for the eligibility requirements that apply to each < 

i paid. Each automation discount ?$ 
e discount. Some combinations of 
discount 


BILLING CODE 77NM2-C 
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Exhibit 61 1.2b, Regular Bulk Third-Class Letter-Size Minimum Per Piece Rates for Pieces Weighing .2067 Lb. (3.3067 

Oz.) or Less 


Entry Discount 

Nonautomation-based rates 

Automation-based rates 

Basic 

3/5 

Carrier 

route 

Saturation 

Basic ZIP 

4 

3/5 ZIP + 

4 

Basic 
bar coded 

3-Digit 
bar coded 

5-Digit 

barcoded 

None _____... 

BMC. 

SCF...«.«. 

Delivery unit ,,,,,... 

$0,198 

186 

.181 

$0,165 

.153 

.148 

$0,131 

.119 

114 

.109 

$0,124 

112 

.107 

.102 

$0,189 

.177 

.172 

$0,161 

.149 

.144 

$0,179 

.167 

.162 

$0,154 

.142 

.137 

$0,146 

.134 

.129 










Note: See 521.3 and 628 113 for additional weight restriction* tor automation-based rates 


Exhibit 611.2c, Regular Bulk Third-Class Nonletter-Size Minimum Per Piece Rates for Pieces Weighing .2067 Lb. 

(3.3067 Oz.) or Less 


Entry Discount 

Nonautomation-based rates 

Automation-based rates 

Basic 

3/5 

Carrier 

route 

125-PC 

W-S 

Saturation 

Basic ZIP 

4 

3/5 ZIP + 

4 

Basic 

barcoded 

3-Digit 

barcoded 

3/5-Digit 
barcoded 

None 

$0,233 

.221 

.216 

$0 187 
.175 
.170 

$0,142 

.130 

.125 

.120 

$0,137 

.125 

.120 

.115 

$0,127 

.115 

.110 

.105 

— 


$0-208 

.196 

.191 

.186 


$0,170 

.158 

.153 

.148 

BMC... 



SCF. 

Delivery unit.. 














Note: Automation-based rates available only lor automation-compatible flats (see 522). 


Exhibit 61 i.2d, Regular Bulk Third-Class Piece/Pound Rates for Pieces Weighing More Than .2067 Lb. (3.3067 Oz.) 


Per piece pound 

Nonautomation-based rates 

Automation-based rates 

Basic 

3/5 

Camer 

route 

125-PC 

W-S 

Saturation 

Basic ZIP 

4- 4 

3/5 ZIP + 

4 

Basic 

barcoded 

3-D»git 

barcoded 

3/5-Digit 

barcoded 

Per piece rates (to all entry 











categories). 

$0,109 

$0,063 

$0,018 

$0,013 

$0,003 



$0,084 


$0 046 


Plus 



Plus 



Per Pound Rates (by entry 











discount): 











None ............... 

600 

.600 

.600 

.600 

.600 



.600 

.... 

.600 

BMC.«.„. 

.542 

.542 

.542 

.542 

.542 



542 


542 

SCF. 

.519 

.519 

.519 

.519 

.519 



.519 


.519 

Delivery unit 

.496 

.496 

.496 















Note: Each piece is subject to both a piece and a pound rate. 

Note: Automation-based rates available only for automation-compatible flats (see 522). 


Exhibit 61 i.2e, Special Bulk Third-Class Letter-Size Minimum Per Piece Rates for Pieces Weighing .2085 Lb. (3.336/ 

Oz.) or Less 


Entry discount 

-c- 

Nonautomation-based rates 

Automation-based rates 

Basic 

3/5 

Carrier 

route 

Saturation 

Basic ZIP 

+ 4 

3/5 ZIP + 

4 

Basic 

barcoded 

3-Digit 

barcoded 

5- Digit 
barcoded 

None.«... 

BMC. 

Delivery unit .. 

$0,111 

.099 

.094 

$0,098 

.086 

.081 

$0,074 

.062 

.057 

.052 

$0,071 

059 

054 

.049 

$0,104 

092 

.087 

$0 094 
082 
.077 

$0,094 

.082 

.077 

$0,088 

.078 

.071 

$0,081 

.069 

.064 










Note: See 521.3 and 628.113 for additional weight restrictions for automation-based rates. 


Exhibit 611.2f, Special Bulk Third-Class Nonletter-Size Minimum Per Piece Rates for Pieces Weighing .2085 Lb. 

(3.3367 Oz.) or Less 


Entry discount 

Nonautomation-based rates 

Automation-based rates 

Basic 

3/5 

Carrief 

route 

125-PC 

W-S 

Saturation 

Basic ZIP 

+ 4 

3/5 ZIP + 

4 

Basic 

barcoded 

3-Digit 

barcoded 

3/5-digit 

barcoded 

None. 

$0,146 

$0,132 

$0 101 

$0,099 

$0,094 



$0,121 


$0,115 

BMC.«..... 

.134 

.120 

069 

.087 

.082 



.109 


.103 

SCF.. 

.129 

.115 

084 

.082 

.077 



.104 


.098 

Delivery unit____ 


.079 

.077 

.072 



.099 


.093 










Note Each piece is subject to both a piece and a pound rate. 

Note: Automation-based rates available only for automation-compatible flats (see 522). 
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Exhibit 61 1.2g, Special Bulk Third-Class Piece/Pound Rates for Pieces Weighing More Than .2085 Lb. (3.3367 Oz.) 


Per piece/pound 

Nonautomaton-based rates 

Automation/based rates 

Basic 

3/5 

Carrier 

route 

125-PC 

W-S 

Saturation 

Basic ZIP 

+ 4 

3/5 ZIP + 

4 

Basic 

barcoded 

3-Og*l 

barcoded 

3/5-Digit 
barcoded 

Per piece rates (for all entry 











categories)- 

$0,063 

$0 049 

$0,018 

$0 016 

$0,011 

- 


$0,038 


$0,032 




Plus 



Plus 


Per pound rates (by entry 











discount): 











None- 

.398 

.396 

.398 

.398 

.398 



.396 


.396 

BMC_ 

.340 

.340 

.340 

.340 

.340 



.340 


.340 

SCF..... 

.317 

.317 

.317 

.317 

.317 



.317 


.317 

Delivery unit_ 



.294 

.294 

.294 
















Note: Each piece is subject to both a piece and a pound rate. 

Note: Automation-based rates available only for automaton-compatible flats (see 522). 


An appropriate amendment to 39 CFR 
111.3 will be published if the proposal is 
adopted. 

Stanley F. Mires, 

Assistant General Counsel, Legislative 
Division. 

(FR Doc. 92-9015 Filed 4-20-92; 8:45 am) 

WLUWO COOC 7710-12-41 


FEDERAL MARITIME COMMISSION 

46 CFR Part 572 

[Docket No. 92-16] 

Conference Independent Action 
Provisions 

agency: Federal Maritime Commission. 
ACTION: Advance notice of proposed 
rulemaking (advance notice). 

summary: The Federal Maritime 
Commission (Commission) solicits 
comments on Conference policies and 
procedures concerning independent 
action (IA). The Notice addresses such 
issues as the interpretation of the term 
“adopt,** 1A on time volume rates, IA 
Filing and maintenance fees, automatic 
IA expiration dates, and notice periods 
on LA withdrawals. The comments 
received will assist the Commission in 
determining whether it should amend its 
regulations at 40 CFR part 572. 
dates: Comments (original and 15 
copies) must be submitted June 22,1992. 
addresses: Comments (original and 15 
copies) to: Joseph C. Polking, Secretary, 
Federal Maritime Commission, 1100 L 
Street, NW., Washington, DC 20573- 
0001. 

FOR FURTHER INFORMATION CONTACT: 

Austin L. Schmitt, Director, Bureau of 
Trade Monitoring and Analysis. Federal 
Maritime Commission, 1100 L Street. 
NW., Washington, DC 20573-0001, (202) 
523-5787. 


supplementary information: Section 
5(b)(8) of the Shipping Act of 1984 
(“1984 Act or Act”), 46 U.S.C. app. 
1704(b)(8), requires that each conference 
agreement: 

Provide that any member of the conference 
may take independent action on any rate or 
service item required to be Filed in a tariff 
under section 8(a) of this Act upon not more 
than 10 calendar days' notice to the 
conference and that the conference will 
include the new rate or service item in its 
tariff for use by that member, effective no 
later than 10 calendar days after receipt of 
the notice, and by any other member that 
notiFies the conference that it elects to adopt 
the independent rate or service item on or 
after its effective date, in lieu of the existing 
conference tariff provision for that rate or 
service item. 

Congress realized the importance of a 
“strong requirement of independent 
action’* to counterbalance the enhanced 
economic power of conferences. The 
Conference Report states: 

A critical factor enabling the conferences 
to agree on a more narrowly drawn general 
standard is the inclusion in this bill of 
numerous other provisions which address the 
nation's interest in competition in the ocean 
common carrier industry * * * . Even more 
importantly, the bill includes other specific 
and major procompetitive reforms that will 
affect the operation of ocean carriers and 
conferences—notably a strong requirement of 
independent action with a limited notice 
period # . 

H.R. Report No. 98-000, 98th Cong. 2d Sess. at 
33-34 (1984). 

Additionally, in Docket No. 85-7, 
Independent Action—Notice and 
Meeting Provisions in Conference 
Agreements , the Commission stated: 

As the Conference Report makes clear. 
Congress intended independent action to be a 
procompetitive balance to the more narrowly 
drawn general standard * * * . Although 
Congress continued to allow for collective 
rateraaking by conferences, it provided for a 
strong, effective right of IA in the clearest of 
terms, (at 8). 


The purpose of mandatory IA is to 
require a conference to allow a member 
to unilaterally establish its own tariff 
rate. Independent action may allow 
conference carriers to respond to rapidly 
changing trade conditions without 
leaving the conference, and enables 
conference members to be more flexible 
in their responses to shippers. From a 
shipper’s perspective, a conference 
carrier’s option to take IA provides 
shippers with greater flexibility in their 
dealings with conferences. In this 
manner, LA functions as a mediating 
mechanism between carrier and shipper. 

On November 15.1984, the 
Commission issued its Final Rule 
governing agreements filed pursuant to 
the 1984 Act. This rule deleted the 
prescribed mandatory language for 
conference independent action 
provisions, and announced a policy that 
parties to conference agreements were 
free to develop their own LA provisions 
in accordance with the requirements of 
section 5(b)(8) of the Act (48 CFR 
572.103(f), 49 FR 45351f). 

On April 25.1986, the Commission 
revised its regulations governing the 
filing of conference agreements, 
requiring such agreements to: (1) 
Establish a maximum notice period of 
not more than 10 days for member lines 
taking LA: (2) provide for a single notice 
to the conference of a member line’s IA; 
and (3) state that a member line taking 
independent action was not required to 
attend a meeting, or to comply with 
other procedures for the purpose of 
explaining, justifying or compromising a 
proposed IA (46 CFR 572.502(a)(4), 51 FR 
16038). The Commission also haa 
addressed IA issues in Docket No. 86-3, 
Modifications to the Trans-Pacific 
Freight Conference of Japan Agreement , 
the Japan-Allantic and Gulf Freight 
Conference Agreement, and the Japan - 
Puerto Rico and Virgin Islands Freight 
Conference Agreement, and Docket No. 
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85-7, Independent Action—Notice and 
Meeting Provisions in Conference 
Agreements . 

There have been a number of recent 
filings by conferences that raise issues 
under sections 5(b)(8) of the Act. The 
following five issues are addressed in 
this Advance Notice: 

(1) Conference agreement provisions 
that provide authority for member lines 
to adopt the independent action of 
another member line, but permit 
deviations from the terms of the original 
IA; 

(2) Conference agreement provisions 
that provide for the adoption of, and 
participation in, IA time/volume rates; 

(3) Conference agreement provisions 
that impose notice-period conditions on 
member lines other than those 
conditions specifically stated in section 
5(b)(8) of the Act; 

(4) Conference agreement provisions 
and conference policies or procedures 
that provide authority for the conference 
to assess members the costs separately 
incurred for processing and maintaining 
individual member lines* IA or open rate 
filings on a usage basis; and 

(5) Conference procedures that impose 
an automatic expiration date on 
independent actions. 

Discussion 

A. Definition of "Adopt" 

Several conferences have recently 
filed amendments to their agreements 
which have raised the issue of whether 
an adopting IA can be different from the 
original IA. Both section 5(b)(8) of the 
1984 Act and the Commission’s rules 
governing LA make use of the term 
“adopt" when referring to the taking-on 
of one member’s initial IA by another 
member. Although the legislative history 
of the 1984 Act discusses the general 
concept of independent action, it is 
silent regarding the specifics of an 
adopting LA. Including the meaning of 
the term “adopt." In Docket No. 86-3, 
the Commission stated that “the term 
‘adopt* signifies an action whereby a 
following member line takes the action 
of the initiating member line and makes 
it its own without any connotation of its 
having been another’s.*’ 

The Commission is thus interested in 
public comment on the issue of whether 
an adopting IA can be different from an 
original LA. Such comments should 
address this issue’s legality under the 
1984 Act and its impact on conferences, 
independent carriers and shippers. 

B. Adoption of and Participation in I A 
Time/Volume Rates ('TVR") 

The Commission has recently 
received agreement filings which have 


raised the issue of whether a carrier can 
participate in an IA TVR. thus making it 
a joint rate. A TVR is a type of rate 
whereby a carrier or conference agrees 
to offer a shipper a special rate, 
provided the shipper tenders a certain 
minimum amount of cargo for carriage 
within a specified time period. Should 
the shipper fail to meet this minimum 
cargo commitment within the time 
allotted, then the cargo previously 
carried is re-rated by the carrier at the 
applicable higher tariff rate for the 
commodity at issue. 

When a conference carrier exercises 
its right of independent action it breaks 
from conference rate (whether it be a 
TVR or conventional rate) and sets its 
own rate. If the carrier chooses to 
establish a TVR. such independent 
action is known as an IA TVR. 

An adoption of an IA TVR occurs 
when a conference carrier adopts the 
TVR of another conference member who 
has filed an original IA TVR. An LA TVR 
might be implemented in at least one of 
two ways. The adopting carrier could 
join in the original IA TVR with the 
shipper splitting its shipments (in any 
percentage) between the originating LA- 
TVR carrier and the adopting LA-TVR 
carrierfs). Alternatively, the adopting 
LA-TVR carrier could give the shipper an 
identical, but separate arrangement from 
the originating LA-TVR carrier. 

The 1984 Act and is legislative history 
are both silent regarding the adoption of 
independent actions taken as time/ 
volume rates. The Commission itself has 
not previously addressed adopting the 
LA TVR of another carrier. 

The Commission is therefore 
interested in public comment on the 
interpretation of section 5(b)(8) of the 
Act and whether a carrier is legally 
permitted to participate in an LA TVR. 
thus apparently making it a joint rate. 
Section 5(b)(8) states in part that an LA 
shall be “for use by that [initiating 
carrier) * * * and by any other member 
that notifies the conference that it elects 
to adopt the independent rate * * 

Such comments should address not only 
this issue's legality under the 1984 Act 
but also its impact on conferences, 
independent carriers and shippers. 

C. Notice Period 

The Commission has recently 
received conference agreement filings 
that raise the issue of whether a 
conference can establish notice-period 
requirements for LAs, other than the 
notice period provided for by the 1984 
Act for initial LAs. For example, one 
agreement requires a member who had 
taken independent action on a 
commodity or service item to give the 
agreement office 48 hours’ notice of the 


withdrawal of the IA in order to meet a 
lower agreement rate applicable to the 
same commodity or service item. 

Section 5(b)(8) of the 1984 Act permits 
conferences to require a period of 
notice, not to exceed 10 days, as a 
condition for member lines taking 
independent action. Section 5(b)(8) does 
not specify any other condition, 
requirement, or limitation that may be 
Imposed by a conference upon a 
member line wishing to take 
Independent action. The Commission 
has ruled in the past that the only 
restrictions that may be placed on the 
right of carriers to take IA are those 
present in the Act. 

In order to gain industry-wide views 
on notice period requirements for LAs, 
the Commission requests public 
comment on a conference’s ability to 
establish notice-period requirements for 
LAs, other than the notice period 
provided for by the Act for initial LAs. 
Such comments should address this 
issue’s legality under the 1984 Act and 
its impact on conferences, independent 
carriers and shippers. 

D. Filing and Maintenance Fees 

The Commission has become aware 
that several conferences are assessing 
their individual member lines the costs 
incurred in processing both IA and open 
rate filings. These costs include initial 
IAs, matching or adopting IAs (if 
separately filed), the maintenance of 
IAs, and the costs incurred in processing 
open rate filings. 

In order to appropriately address 
conference LA and open rate filing and 
maintenance fee practices, the 
Commission is interested in public 
comment on whether a conference can 
legally assess member lines the costs 
incurred in processing tariff filings 
which were requested or initiated by 
individual lines for their own use, and if 
so, how should the costs be assessed. 
Such comments should address this 
issues’s legality under the 1984 Act and 
its impact on conferences, independent 
carries and shippers. 

E. Automatic Expiration Dates 

Several conferences have adopted the 
practice of assigning an automatic 
expiration date for LAs unless the 
proposing carriers has specified a 
shorter or longer duration. Under this 
automatic expiration date procedure, if 
the initiating member neglects to 
indicate a specific expiration date or 
does not wish to have the LA expire, a 
conference-imposed expiration date is 
automatically added to the IA. 

In order to appropriately address this 
issue, the Commission requests public 
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comment on whether conferences can 
assign automatic expiration dates for 
IAs. Such .comments should address this 
issue’s legality under the Shipping Act of 
1984 and its impact on conferences, 
independent carriers and shippers. 

Conclusion 

The issues discussed above are 
significant. In order that the Commission 
have the most complete information 
available to enable it to make an 
informed judgment in these matters, 
interested persons are invited to address 
the specific questions listed above, as 
well as offer any other comments 
regarding these issues that they believe 
are appropriate and pertinent 
Commenters are requested to refer to 
the item numbers when discussing the 
various issues. Commenters are also 
asked to accompany their responses, 
where appropriate, with factual 
examples or descriptions of experience 
supporting their response. All comments 
should, where appropriate, be 
accompanied by suggested rule language 
which would be considered in any 
rulemaking. Should the Commission 
deter mine to propose any modifications 
to 46 CFR 572 after receiving comments, 
it will do so by separate rulemaking 
proceeding. 

By the Commission. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 92-9251 Filed 4-20-92; 8:45 am) 

BILUNG C00€ 6730-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 92-75, RM-7953] 

Radio Broadcasting Services; Boone 
and Emmetsburg, IA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition filed by Radio 
Ingstad of Iowa, Inc., seeking the 
substitution of Channel 252C2 for 
Channel 252C3 at Boone, Iowa, and the 
modification of Station KIAB(FM)’s 
license accordingly. To accommodate 
the allotment at Boone, petitioner also 
requests the substitution of Channel 
261A for Channel 252A at Emmetsburg. 
Iowa, and the modification of Station 
KEMB’s license to specify the alternate 
Class A channel. Channel 252C2 can be 
allotted to Boone in compliance with the 
Commission’s minimum distance 


separation requirements with a site 
restriction of 31.3 kilometers (19.4 miles) 
southwest, at coordinates North 
Latitude 41-49-00 and West Longitude 
93-42-00. Channel 261A can be alloted 
to Emmetsburg in compliance with the 
Commission’s minimum distance 
separation requirements with a site 
restriction of 12.1 kilometers (7.5 miles) 
west, at coordinates 43-04-00; 94-49-00. 

dates: Comments must be filed on or 
before June 8 , 1992, and reply comments 
on or before June 23,1992. 

addresses: Federal Communications 
Commission, Washington. DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Clifford M. Harrington, Esq., 
Matthew P. Zinn, Esq., Fisher, Wayland, 
Cooper and Leader, 1255-23rd Street, 
NW., suite 800, Washington, DC 20037- 
1125 (Counsel to petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
92-75, adopted April 1,1992. and 
released April 15.1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington. DC. The 
complete test of this decision may also 
be purchased from the Commission’s 
copy contractor, Downtown Copy 
Center. (202) 452-1422,1714 21st Street, 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Michael C. Ruger, 

Acting Chief, Allocations Branch, Policy and 
Rules Division. Mass Media Bureau. 

[FR Doc. 92-9127 Filed 4-20-92; 8:45 am] 

BILLING COOE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 92-72, RM-7928J 

Radio Broadcasting Services; 
Hatteras, NC 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition filed by 
Hurricane Communications seeking the 
substitution of Channel 233C1 for 
Channel 232A at Hatteras, North 
Carolina, and the modification of its 
construction permit (BPH-910305MA) to 
specify operation on the higher class 
channel. Channel 233C1 can be allotted 
to Hatteras in compliance with the 
Commission’s minimum distance 
separation requirements at the 
transmitter site specified in its 
outstanding construction permit, at 
coordinates North Latitude 35-15-38 and 
West Longitude 75-35-02. 

OATES: Comments must be filed on or 
before June 8,1992, and reply comments 
on or before June 23.1992. 

addresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: William J. Pennington. Ill, 
P.O. Box 4203, Wilmington, North 
Carolina 28406 (Counsel to petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: Thi8 is a 
synopsis of the Commission’s notice of 
Proposed Rule Making, MM Docket No. 
92-72, adopted April 2,1992, and 
released April 15.1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230). 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, Downtown Copy 
Center, (202) 452-1422,1714 21st Street, 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
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See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 

1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Michael C. Ruger, 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau. 

[FR Doc. 92-9125 Filed 4-20-92; 8:45 am) 

BILLING COOE 6712-01-** 


47 CFR Part 73 

[MM Docket No. 92-71, RM-79261 

Radio Broadcasting Services; 
Longwood, NC 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition filed by 
Longwood Broadcasting requesting the 
allotment of Channel 237A to Longwood, 
North Carolina, as the community's first 
local FM service. Channel 237A can be 
allotted to Longwood in compliance 
with the Commission's minimum 
distance separation requirements 
without the imposition of a site 
restriction, at coordinates North 
Latitude 34-00-12 and West Longitude 
78-32-30. 

dates: Comments must be filed on or 
before June 8,1992, and reply comments 
on or before June 23,1992. 
addresses: Federal Communications 
Commission, Washington DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Mark N. Lipp, Esq., Mullin, 
Rhyne, Emmons and Topel, 1000 
Connecticut Avenue NW., suite 500, 
Washington, DC 20038. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-8530. 

SUPPLEMENTARY INFORMATION: The is a 

synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
92-71. adopted April 2,1992, and 
released April 15,1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW.. Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor. Downtown Copy 


Center, (202) 452-1422,1714 21st Street, 
NW.. Washington. DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, ail ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 

1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 
Michael C. Ruger, 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau. 

[FR Doc. 92-9120 Filed 4-20-92; 8:45 am] 
BILUNG COOE 6712-0 V4I 


47 CFR Part 73 

[MM Docket No. 92-81, RM-7875] 

Radio Broadcasting Services; Gallup 
and Farmington, NM 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition filed by Pulitzer 
Broadcasting Company seeking the 
reallotment of Channel 3 from Gallup to 
Farmington, New Mexico, as the 
community’s second local television 
service, and the modification of Station 
KOAV'8 construction permit to specify 
Farmington as the station’s community 
of license. Channel 3 can be allotted to 
Farmington in compliance with the 
Commission's minimum distance 
separation requirements with a site 
restriction of 4.7 kilometers (2.9 miles) 
southeast, at coordinates North Latitude 
36—41-48 and West longitude 108-10-39. 
The allotment of channel 3 to 
Farmington is not affected by the 
Commission’s temporary freeze on new 
television allotments within certain 
metropolitan areas. 
dates: Comments must be filed on or 
before June 8,1992, and reply comments 
on or before June 23,1992. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested persons should serve 
the petitioner, or its counsel or 


consultant, as follows: Erwin G. 

Krasnow, Esq., Eric T. Werner, Esq., 
Vemer, Liipfert, Bernhard, McPherson 
and Hand, Chartered, 901-15th Street 
NW., Washington, DC 20005-2301 
(Counsel to petitioner). 

FOR further information contact. 
Leslie K. Shapiro. Mass Media Bureau, 
(202) 834-6530. 

supplementary information: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making, MM Docket No. 
92-81, adopted April 7,1992, and 
released April 16,1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, Downtown Copy 
Center, (202) 452-1422,1714 21st Street 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 

1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 
Michael C. Ruger, 

Acting Chief, Allocations Branch. Policy and 
Rules Division, Mass Media Bureau. 

[FR Doc. 92-9257 Filed 4-20-92; 0:45 am] 

BILLING COOE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 89-512, RM-6973] 

Radio Broadcasting Services; Fairfield 
and Norwood, OH 

agency: Federal Communications 
Commission. 

action: Proposed rule; denial of. _ 

summary: The Commission denies the 
request of WLLT, Inc., proposing the 
reallotment of Channel 235B from 
Fairfield, Ohio, to Norwood, Ohio, as the 
community’s first local FM service, and 
the modification of Station WOFX’s 
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license to specify Norwood as its 
community of license. See 54 FR 48651. 
November 24.1989. The Commission 
Finds that Norwood should be attributed 
with the aural services licensed to the 
communities within the Cincinnati 
Urbanized Area and that the public 
interest is better served by the retention 
of service at Fairfield. With this action, 
this proceeding is terminated. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order MM Docket No. 89-512, 
adopted April 2,1992, and released 
April 6.1992. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street NW., 
Washington. DC The complete text of 
this decision may also be purchased 
from the Commission's copy contractor. 
Downtown Copy Center. (202) 452-1422. 
1714 21st Street NW.. Washington. DC 
20036. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Michael C Huger, 

Acting Chief. Allocations Branch. Policy and 
Rules Division, Mass Media Bureau. 

(FR Doc. 92-9258 Piled 4-20-82; 8:45 am) 

BtlUNG COO€ f712-41-41 


47 CFR Part 73 

i MM Docket No. 92-44. RM-7925] 

Radio Broadcasting Services: Ladson, 

SC 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition filed by RfM 
Broadcasting seeking the allotment of 
Channel 292A to Ladson. South 
Carolina, as the community’s first local 
FM service. Channel 292A can be 
a dotted to Ladson in compliance with 
the Commission's minimum distance 
separation requirements with a site 
restriction of 4 6 kilometer (2.9 miles) 
south to avoid short-spacings to Station 
WTUA-FM. Channel 291 A, St. Stephen. 
South Carolina, and Station WSYN. 
Channel 293C2, Georgetown, South 
Carolina, at coordinates North Latitude 
32-56-47 and West Longitude 80-05-39. 
dates: Comments must be filed on or 
before June 8.1992. and reply comments 
on or before June 23.1992. 


addresses: Federal Communications 
Commission. Washington. DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Gregory P. Bunce, Partner, 
171 Church Street, suite 210. Charleston. 
South Carolina 29401. 

FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Notice of 
Proposed Rule Making. MM Docket No. 
92-84, adopted April 7,1992. and 
released April 16.1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street NW.. Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, Dowmtown Copy 
Center. (202) 452-1422,1714 21st Street 
NW„ Washington. DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 
Michael C. Ruger, 

Acting Chief Allocations Branch, Policy and 
Rules Division, Mass Media Bureau. 

[FR Doc. 92-9259 Filed 4-20-92 8:45 am] 

84LUNO COOt 1712-01-41 


47 CFR Part 73 

(MM Docket No. 92-82, RM-7843) 

Radio Broadcasting Services; 
Eatonville, WA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: The Commission requests 
comments on a petition filed by Fatima 
Crusade Educational Radio Foundation 
seeking the allotment of Channel 285A 
at Eatonville. Washington, as the 


community’s first local aural 
transmission service. Channel 285A can 
be allotted to Eatonville in compliance 
with the Commission's minimum 
distance separation requirements at the 
petitioner’s requested site without the 
imposition of a site restriction. The 
coordinates for Channel 285A at 
Eatonville are North Latitude 46-52-12 
and West Longitude 122-16-06. Since 
Eatonville is located within 320 
kilometers (200 miles) of the U.S.- 
Canadian border, concurrence by the 
Canadian government has been 
obtained. 

dates: Comments must be filed on or 
before June 8.1992, and reply comments 
on or before June 23,1992. 

addresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Kimberley M. Thompson, 
Fatima Crusade Educational Radio 
Foundation, 7241 Exeter Street, Apt. 

#17, Paramount California 90723 
(Petitioner). 

for further information contact: 

Sharon P. McDonald. Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This 18 a 
synopsis of the Commission’s Notice of 
Proposed Rule Making. MM Docket No. 
92-82, adopted April 7,1992, and 
released April 16.1992. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street NW.. Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor. Downtown Copy 
Center. (202) 452-1422,1714 21st Street 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 
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Federal Communications Commission. 

Michael C. Huger, 

Acting Chief. Allocations Branch. Policy and 
Rules Division. Mass Media Bureau. 

[FR Doc. 92-9260 Filed 4-20-92; 8:45 am] 

BILLING CODE 6712-Ot-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Notice of 90-day Finding 
on a Petition to Remove Arizona as 
Part of the Historic Range and to 
Delist the Jaguarundi (Fells 
yagouaroundi tolteca) 

AGENCY: Fish and Wildlife Service, 
Interior. 

action: Notice of 90-day petition 
finding._ 

summary: The U.S. Fish and Wildlife 
Service (Service) announces a 90-day 
finding for a petition to amend the List 
of Endangered and Threatened Wildlife 
and Plants. A finding has been made for 
the jaguarundi(jFe/is yagouaroundi 
tolteca) that substantial information has 
not been presented to indicate that 
removing Arizona as part of its historic 
range or delisting the species is 
warranted. 

DATES: The finding announced in this 
notice was made on February 5,1992. 
Comments and materials related to this 
petition finding may be submitted to the 
Refuge Manager at the address listed 
below until further notice. 

ADDRESSES: Information, comments, or 
questions should be submitted to the 
Refuge Manager. U.S. Fish and Wildlife 
Service, Laguna Atascosa National 
Wildlife Refuge , P.O. Box 450, Rio 
Hondo, Texas, 78583. The petition, 
finding, supporting data, and comments 
are available for public inspection, by 
appointment, during normal business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 
Linda Laack (512/748-3607) at the above 
address. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 4(b)(3)(A) of the Endangered 
Species Act (Act) of 1973, as amended 
(16 U.S.C. 1531 et seq.J , requires that the 
Service make a finding on whether a 
petition to list, delist, or reclassify a 
species presents substantial scientific or 
commercial information indicating that 
the petitioned action may be warranted. 
To the maximum extent practicable, this 
finding is to be made within 90 days of 


receipt of the petition, and the finding is 
to be published promptly in the Federal 
Register. 

On June 5.1991. the Fish and Wildlife 
Service (Service) received a petition 
from Mr. Seymour Levy to delete 
Arizona as part of the historic range of 
the jaguarundi [Felis yagouaroundi ) and 
to remove F. Y. tolteca from the 
endangered or threatened list in the 
United States, pursuant to the 
Endangered Species Act of 1973, as 
amended (Act). A letter acknowledging 
receipt of the petition was sent to Mr. 
Levy on June 24,1991. The petition, 
dated May 19,1991, clearly identified 
itself as a petition and contained the 
name, signature, address, and telephone 
number of Mr. Levy as the petitioner. 

The finding was prepared by the staff 
of the Laguna Atascosa National 
Wildlife Refuge (LANWR) and reviewed 
by the Albuquerque Regional Office. 

The finding is based on published and 
unpublished field sightings and 
literature synthesis. Interviews were 
conducted with researchers, wildlife 
managers, personnel from other 
southwest region field stations, and 
others familiar with jaguarundis. All 
documents and phone conversation 
records on which this finding is based 
are on file at LANWR. 

The petition presents the contention 
that Arizona was included as part of the 
historical range of the jaguarundi based 
on three questionable published first 
hand sightings. The petition includes 
literature references to support the 
discussion of jaguarundi singtings in 
Arizona. The Service’s interpretation of 
the discussion within the petition is that 
the following two issues are put forth as 
the consequences of these questionable 
sightings: 

1. The jaguarundi subspecies [Felis 
yagouaroundi tolteca ) never occurred in 
Arizona and thus Arizona should no 
longer be considered part of its historic 
range; 

2 . The jaguarundi subspecies [Felis 
yagouaroundi tolteca) is no longer 
eligible for listing in the U.S. 

The petitioner provided evidence that 
much cross-citing occurred as reported 
in references that denote Arizona as 
part of the range of the jaguarundi and 
that these reports ultimately lead back 
to the single Little (1938) sighting. The 
petitioner also questions Little’s 
credibility, stating that Little was a 
botanist and did not appear to have had 
any previous experience with wild cats 
in general or jaguarundis in particular. 

The references of Cockrum (1960), 
Corbett and Hill (1980), Guggisberg 
(1975), Hall and Kelson (1959), Miller 
and Kellogg (1955), Nowak and Paradiso 
(1983), and Tewes and Schmidly (1987), 


all lead back to the Little (1938) sighting. 
Burt and Grossenheider (1976), Leopold 
(1959), Palmer (1954), Riciutti (1979). and 
USFWS (1980) include Arizona as part 
of the range of the jaguarundi but do not 
give references. However, there are 20 
other unpublished sightings from 1975- 
1991 on file with the Arizona Game and 
Fish Department and the Arizona Nature 
Conservancy, with four of these 
sightings made by professional 
biologists. Other sightings were 
discussed during interviews with those 
familiar with jaguarundis concerning 
this petition. Although sighting data 
must be interpreted cautiously and does 
not constitute documentation, numerous 
sightings by reliable sources do provide 
reasonable evidence that the jaguarundi 
may occur in Arizona. 

The petitioner states that the 
documented range of F. y. tolteca is the 
coastal plains and tropical jungles of the 
west coast of Southern Sinaloa, more 
than 500 miles from the Mexico/Arizona 
border. The petitioner found no 
evidence of jaguarundi documentation 
in Sonora or Chihuahua, Mexico, or 
Arizona and that southeastern Arizona 
appears completely unsuitable when 
compared with known occupied 
habitats. The petitioner also states that 
southeastern Arizona has been well 
“worked” by mammalogists, predator 
control programs and private fur 
trappers without incidence of a 
documentated report of the jaguarundi. 

No research has been conducted on 
the distribution or status of the 
jaguarundi in Sonora or Chihuahua, 
Mexico, or Arizona. The distribution of 
the jaguarundi is largely unknown and 
difficult to document for the following 
reasons: (1) The jaguarundi is a 
secretive cat which lives in concealing 
habitat (Cahalane 1947, Goodwyn 1970. 
Harwell and Siminski 1990, Leopold 
1959); (2) the jaguarundi is not easily 
trapped (Goodwyn 1970); and (3) 
jaguarundis are similar in size and color 
to feral house cats and other small 
darkly colored animals and thus are not 
easily noticed as road-kills. In Texas, 17 
years, from 1969-1986 (Harwell and 
Siminiski 1990), passed between 
documentations of the jaguarundi, 
indicating how difficult it can be to 
document this species. Jaguarundis are 
found in a variety of habitats including 
semiarid thorny forests, deciduous 
forests, very humid premontane forests, 
upland dry savannas, swampy 
grasslands, riparian areas, edges of 
forests, dense brush, and shrubbery, as 
well as open fields, though they usually 
stay near cover (Konecny 1989, Monolfi 
1986). Potential jaguarundi habitat does 
occur in southeastern Arizona. 
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The petitioner questioned why it is 
believed F. y. tolteca occurs in Arizona 
when there is no jaguarundi specimen 
for the area and southeastern Arizona is 
nearly equidistant from the documented 
range of both F. y. tolteca and F. y. 
cacomitli . 

Several species of mammals occur in 
both the east and west coast of Mexico 
and into Texas and Arizona, but are not 
found in Central Mexico. The Sierra 
Madre highlands are a geographical 
barrier for subspecies of such species as 
the ocelot (Fells pardolis albescens and 
F. p. sonoriensis). the jaguar (Fells onca 
veraecrucis and F. o. sonoriensis), and 
the collared peccary (Dicotyles tajacu 
angulatus and D. t. sonoriensis ) (Hail 
and Kelson 1959). Jaguarundis require 
habitat similar to the ocelot (Harwell 
and Simintski 1990) and it is probable 
that the Sierra Madres also act as a 
barrier for the two subspecies. 

Therefore, F. y. tolteca is most likely the 
subspecies that occurs in Arizona. 

Based on the foregoing analysis, the 
Service believes that insufficient 
scientific information exists to remove 
Arizona as part of the historic range of 
the jaguarundi or to remove the U.S.A. 
(Arizona) historic range designation as 
part of the protected population of the 
jaguarundi (F. y. tolteca) from the list of 
Endangered and Threatened Wildlife 
and Plants. 

The Service has reviewed the petition, 
the literature cited in the petition, other 
available literature and data, and 
consulted with jaguarundi experts and 
other researchers. Based on the best 
scientific and commercial information 
currently available, the Service finds 
that the petition does not present 
substantial information indicating that 


the requested actions may be 

warranted. 
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Director. Fish and Wildlife Sen'ice, 

(FR Doc. 92-8107 filed 4-20-92; 8:45 am| 
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applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Union Pass Road; Brldger-Teton 
National Forest, Sublette County, 

WY 

agency: Forest Service, USDA. 
action: Notice of availability of draft 
environmental impact statement. 

summary: The Forest Service has 
prepared an environmental impact 
statement on a proposed Union Pass 
Road construction located on National 
Forest System Lands. 

DATES: To be considered, written 
comments should be received by June 5, 
1992. 

addresses: Send written comments to 
District Ranger, Pinedale District, 
Brider-Teton National Forest, P.O. Box 
220 , Pinedale, WY 82941. 

FOR FURTHER INFORMATION CONTACT: 
Kurt Nelson, Biologist (307) 367-4326. 
SUPPLEMENTARY information: The draft 
environmental impact statement (DEIS) 
compares five alternatives for building 
the Union Pass Road, including a no 
action alternative. Preliminary concerns 
have been expressed regarding effects 
on soil and water resources, threatened 
and endangered species, wetlands, 
economic impacts, effects on cultural 
resources, public access, recreational 
uses, grazing management and impacts 
on wildlife and Fisheries. Public 
meetings are scheduled for April 22, 

1992 in Dubois, WY and April 30.1992 in 
Pinedale. WY. The lead agency for this 
proposal is the USDA Forest Service, 
Written suggestions and comments are 
invited. The responsible official is Gray 
Reynolds, Regional Forester, 
Intermountain Region, USDA Forest 
Service. 

The comment period on the draft 
environmental impact statement will be 
45 days from the date the Environmental 
Protection Agency’s notice of 


availability appears in the Federal 
Register. It is very important that those 
interested in this proposed action 
participate at that time. To be the most 
helpful, comments on the draft 
environmental impact statement should 
be as specific as possible and may 
address the adequacy of the statement 
or the merits of the alternatives 
discussed (see The Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act at 40 CFR 1503.3). 

In addition. Federal court decisions 
have established that reviewers of draft 
environmental impact statements must 
structure their participation in the 
environmental review of the proposal so 
that it is meaningful and alerts an 
agency to the reviewers’ position and 
contentions. Vermont Yankee Nuclear 
Power Corp. v. NRDC, 435 U.S. 519, 553 
(1978). Environmental objections that 
could have been raised at the draft stage 
may be waived if not raised until after 
completion of the Final environmental 
impact statement. City of Angoon v. 
Hodel , (9th Circuit, 1986), and 
Wisconsin Heritages , Inc. v. Harris, 490 
F. Supp. 1334,1338 (E:D. Wis. 1980). The 
reason for this is to ensure that 
substantive comments and objections 
are made available to the Forest Service 
at a time when it can meaningfully 
consider them and respond to them in 
the final. 

Dated: March 31,1992. 

Brian E. Stout, 

Forest Supervisor Bridger-Teton National 
Forest. 

[FR Doc. 92-9169 Filed 4-20-92; 8:45 am) 

BILUNG CODE 3410-11-11 


Final Environmental Impact Statement 
for the Stibnite Mine Expansion Gold 
Mining Project on the Krassel Ranger 
District of the Payette National Forest, 
Valley County, ID 

agency: Forest Service, USDA. 
action: Notice of intent to prepare an 
environmental impact statement. 

summary: The Department of 
Agriculture, Forest Service, will prepare 
a Draft and Final Environmental Impact 
Statement (DEIS and FEIS respectively). 
The EIS is for a Plan of Operation 
proposed by Stibnite Mine Inc., for 
expansion of their existing open-pit gold 


mining operation located near Yellow 
Pine. Idaho, located on the Krassel 
Ranger District of the Payette National 
Forest in Valley County, Idaho. 

The EIS will focus on proposed 
expansion of the present Stibnite Gold 
Mine, including: (1) Construction of six 
new mine pits in the Midnight and 
Garnet Creek drainages. (2) construction 
of two new waste dumps in the West 
End and Midnight Creek drainages, and 
(3) construction of haul roads to connect 
the new pits and waste dumps with 
existing facilities. The new proposal will 
be called Stibnite Mine Expansion 
Project. 

The agency will accept written 
comments and suggestions on the scope 
of the analysis. 

dates: Comments concerning the scope 
of the analysis must be received by May 
25,1992, to ensure timely consideration. 
addresses: Submit written comments 
and suggestions related to the scope of 
the analysis to Krassel District Ranger. 
Payette National Forest, P.O. Box 1026, 
McCall, Idaho, 83638. 

FOR FURTHER INFORMATION CONTACT: 
Direct questions about the proposed 
action and DEIS to Jane Wurster, 

Interim Project Coordinator. Krassel 
District Office, P.O. Box 1026, McCall. 
Idaho, telephone (208) 634-0614. 
SUPPLEMENTARY INFORMATION: Stibnite 
Mine Inc. currently operates a gold mine 
in the project area. This proposal is an 
expansion of their present operation. 
Stibnite Mine Inc. would continue to use 
their existing heap leaching facility and 
other ancillary facilities which were 
previously approved. The new proposal 
will extend the life of the operation for 
another 15 years. 

A range of alternatives will be 
considered, including the no-action 
alternative. Other alternatives will be 
developed to address signiFicant issues 
and to mitigate impacts. 

Scoping meetings for this project will 
be held at the Cascade Senior’s Center, 
Cascade, Idaho, at 7:30 p.m. on April 30. 
1992, and in Yellow Pine, Idaho, date to 
be announced. All interested and 
affected publics are invited to 
participate in the scoping process. This 
process will include: 

1. Identification of new or additional 
issues. 

2 . IdentiFication of issues to be 
analyzed in depth. 
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3. Exploring additional alternatives. 

4. Identifying potential environmental 
effects of the proposed action and 
alternatives (i.e., direct, indirect, and 
cumulative effects and connected 
actions). 

Veto J. LaSalle. Forest Supervisor. 
Payette National Forest. McCall. Idaho, 
is the responsible official for this action. 
The DEIS is expected to be available for 
public review in March of 1993. 

The comment period on the Draft 
Environmental Impact Statement will be 
45 days from the date the Environmental 
Protection Agency’s notice of 
availability appears in the Federal 
Register. It is very important that those 
interested in the proposed action 
participate at that time. To be the most 
helpful, comments on the Draft 
Environmental Impact Statement should 
be as specific as possible and may 
address the adequacy of the statement 
or the merits of the alternatives 
discussed (see The Council on 
Environmental Quality Regulations for 
implementing the procedural provisions 
of the National Environmental Policy 
Act at 40 CFR 1503.3). 

In addition. Federal court decisions 
have established that reviewers of 
DEIS’s must structure their participation 
in the environmental review of the 
proposal so that it is meaningful and 
alerts an agency to the reviewers' 
position and contentions. Vermont 
Yankee Nuclear Power Corp. versus 
NRDC. 435 U.S. 519, 553 (1978). 
Environmental objections that could 
have been raised at the draft stage may 
be waived if not raised until after 
completion of the SEIS. City of Angoon 
v. Hodel, (9th Circuit, 1986) and 
Wisconsin Heritages. Inc . v. Harris , 490 
F Supp. 1334.1338 (E.D. Wis. 1980). The 
reason for this is to ensure that 
substantive comments and objections 
are made available to the Forest Service 
at a time when it can meaningfully 
consider them and respond to them in 
the final. 

The FEIS is scheduled to be 
completed and available to the public by 
June 1993. The responsible official will 
document the decision and the reasons 
supporting it in a Record of Decision. 
That decision will be subject to appeal 
pursuant to 36 CFR 217. 

Dated: April 14,1992. 

Gary Allen. 

Branch Chief, Timber Management. 

IFR Doc. 92-9168 Filed 4-20-92; 8:45 am) 
BILLING COOC 3410-11-41 


Campbell Timber Sale; Stiklne Area, 
Tongass National Forest, Petersburg, 
AK; Intent To Prepare an 
Environmental Impact Statement 

The Department of Agriculture. Forest 
Service will prepare an Environmental 
Impact Statement (EIS) for the proposed 
Campbell Timber Sale on the Wrangell 
Ranger District. 

The purpose of this EIS is to describe 
the consequences of the proposed 
timber sale and alternatives to the 
proposed timber sale. The Tongass Land 
Management Plan designated the 
Campbell Study Area as Land Use 
Designation IV (LUD IV). where 
"emphasis is primarily on market or 
commodity resources." 

The need for harvesting timber and 
managing future stands for timber 
production is to provide wood products 
and local jobs. 

The proposed action calls for the 
harvest of approximately 8 million 
board feet of timber and the 
construction of facilities such as one or 
more Long Transfer Facilities (LTF), 
roads and a logging camp within the 
Campbell area. 

A range of alternatives to this 
proposed action will be considered, 
including an alternative that will not 
harvest timber from the area. Other 
alternatives could consider harvest 
ranging from 8 to 14 million board feet 
along with alternate locations for Log 
Transfer Facilities, roads and a logging 
camp. 

The decisions required to be made 
area: (1) Whether timber will be 
harvested in the Campbell area at this 
time. If so, (2) how much, where and 
how will harvest of timber occur? (3) 
How much and where will road 
development occur to facilitate harvest? 
(4) Where will Log Transfer Facilities 
and the logging camp be located to 
facilitate harvest? 

The analysis is expected to take 
approximately 8 months. The Draft 
environmental impact statement should 
be available for public review by August 
of 1992. The Final environmental impact 
statement is scheduled to be completed 
by December of 1992. 

Interested parties are invited to 
comment in the scoping process and in 
response to the Draft EIS. The scoping 
process will include: 

1. Identification of potential issues. 

2. Identification of issues to be 
analyzed in depth. 

3. Determination of potential 
cooperating agencies and assignment of 
responsibility. 

4. Examination of various alternatives. 

The Forest Supervisor may hold 


public meetings during the planning 
process but these meetings have not 
been scheduled at this time. 

The comment period on the Draft EIS 
will be 45 days from the date on which 
the Environmental Protection Agency’s 
Notice of Availability appears in the 
Federal Register. It is very important 
that those interested in this proposed 
action participate at that time. To be the 
most helpful, comments on the Draft EIS 
should be as specific as possible and 
may address the adequacy of the 
statement or the merits of the 
alternatives discussed (see The Council 
on Environmental Quality Regulations 
for implementing the procedural 
provision of the national Environmental 
Policy Act at 40 CFR 1503.3). 

In addition, Federal court decisions 
have established that reviewers of the 
Draft EIS must structure their 
participation in the environmental 
review of the proposal so that it is 
meaningful and alters an agency to the 
reviewer’s position and contention 
[Vermont Yankee Nuclear Power 
Corporation NRDC. 435 U.S. 519. 553 
[1978]). Environmental objections that 
could have been raised at the draft stage 
may be waived if not raised until after 
completion of the final EIS ( City of 
Angoon v. Hodel, [9th Circuit, 1986]) and 
Wisconsin Heritages. Incorporated v. 
Harris, 490 F. Supp. 1334 (E.D. Wis. 

1980). The reason from this is to insure 
that substantive comments and 
objections are made available to the 
Forest Service at a time when it can 
meaningfully consider them and respond 
to them in the final EIS. 

Following issuance of Final EIS. the 
responsible official will consider the 
comments, responses, environmental 
consequences discussed in the 
document, and applicable laws, 
regulations, and policies in making a 
decision regarding this proposal. The 
responsible official will document the 
decisions and reasons for the decisions 
in the Record of Decision. That decision 
will be subject to appeal under 36 CFR 
part 217. 

The responsible official is Abigail R. 
Kimbell, Forest Supervisor, Stikine Area. 
Tongass National Forest. 

Written comments, suggestions or 
questions concerning the analysis and 
Environmental Impact Statement should 
be sent to Margaret Mitchell, ID Team 
Leader, Wrangell Ranger District. 

Stikine Area, Tongass National Forest, 
P.O. Box 51, Wrangell, Alaska, 99929, 
phone (907) 874-2323. 
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Oh led: March 27.1992. 

Abigail R. Kimball, 

Forest Supervisor. 

|HR Doc. 92-9181 Filed 4-20-92; 845 am) 

BILLING COOC 3410-11-M 


DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget (OMB) the 
following proposals for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C 
chapter 35). 

Agency: Bureau of Export 
Administration. 

Title: Advanced Ceramics. 

Form Number: Ref. #80; section 705 of 
the Defense Production Act of 1950. as 
amended. 

OMB Approval Number: None. 

Type of Request: New Collection. 

Burden: 1,950 hours. 

Number of Respondents: 250. 

A vg Hours Per Response: Ranges 
between 6 to 15 hours. 

Needs and Uses: Information will be 
collected from developers to assess the 
status of the advanced ceramics 
technology sector. The purpose of the 
data collection is to comply with section 
825 of the FY 1991 Defense 
Authorization Act, which calls for 
assessments of defense critical 
technologies. 

Affected Public: Businesses or other 
for-profit institutions; small businesses 
or organizations. 

Frequency: One time. 

Respondent’s Obligation: Mandatory. 

OMB Desk Officer: Cary Waxman, 
(202) 395-7340, room 3208, New 
Executive Office Building, Washington, 
DC 20503. 

Agency: Bureau of Export 
Administration. 

Title: Critical Technology: 
Optoelectronics. 

Form Number: Ref. #79; section 705 of 
the Defense Production Act of 1950, as 
amended. 

OMB Approval Number: None. 

Type of Request: New Collection. 

Burden: 4,000 hours. 

Number of Respondents: 350. 

A vg Hours Per Response: Ranges 
between 10 and 15 hours. 

Needs and Uses: Information will be 
collected from manufacturers of 
optoelectronic products to assess the 
status of the U.S. optoelectronic 
manufacturing and research base. The 
purpose of the survey is to comply with 
section 825 of the FY 91 Defense 
Authorization Act, which calls for 


assessments of defense critical 
technologies. 

Affected Public: Businesses or other 
for-profit institutions; small businesses 
or organizations. 

Frequency: One time. 

Respondent’s Obligation: Mandatory. 

OMB Desk Officer Gary Waxman, 
(202) 395-7340, room 3208, New 
Executive Office Building, Washington, 
DC 20503. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Marine Mammal Mortality 
Reports. 

Form Number None. 

OMB Approval Number: 0648-0099. 

Type of Request Extension of the 
expiration date of a currently approved 
collection. 

Burden: 1 hour. 

Number of Respondents: 1. 

A vg Hours Per Response: 1 hour. 

Needs and Uses: Federal regulations 
for protecting marine mammals 
incidental to commercial fishing (50 CFR 
214.24) require submission of reports 
when taking occurs. Reports are deemed 
necessary to assist the agency in a 
determination of the health and status of 
marine mammals, as required by the 
Marine Mammal Protection Act. 

Affected Public: Individuals or 
households; businesses or other for- 
profit institutions; small businesses or 
organizations. 

Frequency: On occasion. 

Respondent’s Obligation: Mandatory. 

OMB Desk Officer: Ron Minsk, (202) 
395-3084, room 3019, New Executive 
Office Building, Washington. DC 20503. 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Marine Mammal Waivers for 
Sundown Sets or Experimental Fishing. 

Form Number None. 

OMB Approval Number 0648-0217. 

Type of Request Extension of the 
expiration date of a currently approved 
collection. 

Burden: 18 hours. 

Number of Respondents: 4. 

A vg Hours Per Response: 4.5 hours. 

Needs and Uses: Permits are required 
by the Marine Mammal Protection Act 
to make purse seine sets on tuna after 
sundown if marine mammals are 
involved to deviate from the specific 
requirements regarding fishing 
operations. These provisions are 
designed to help reduce marine mammal 
mortality during fishing operations and 
to still allow flexibility for the fisherman 
to fish economically. 

Affected Public: Businesses or other 
for-profit institutions; small businesses 
or organizations. 

Frequency: On occasion. 


Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Ron Minsk. (202) 
395-3084. room 3019, New Executive 
Office Building. Washington, DC 20503. 

Agency: Patent and Trademark Office. 

Title: Trademark Processing. 

Form Numbers: Numerous. 

OMB Approval Number 0651-0009. 

Type of Request Extension of the 
expiration date of a currently approved 
collection. 

Burden: 130,263 hours. 

Number of Respondents: 153,620. 

A vg Hours Per Response: .85 hours. 

Needs and Uses: Information provided 
by individuals and corporations is used 
by the Patent and Trademark Office to 
determine eligibility for trademark/ 
service mark registration. The 
registration of a mark provides certain 
benefits to the holder. It allows access 
to the federal court system and serves 
as public notice of the registrant’s rights 
under trademark law. 

Affected Public: Businesses and other 
for-profit institutions; small businesses 
and organizations. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Maya A. 

Bernstein, (202) 395-3785. room 3235, 
New Executive Office Building, 
Washington. DC 20503. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing Edward Michals, DOC 
Forms Clearance Officer, (202) 377-3271. 
Department of Commerce, room 5312, 
14th and Constitution Avenue, NW., 
Washington. DC 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the respective desk officer as shown 
above. 

Dated: April 15.1992. 

Edward Michals, 

Departmental Forms Clearance Officer. 

Office of Management and Organization . 

[FR Doc. 92-9254 Filed 4-20-92; 8:45 am] 

BILLING CODE 3610-CW-f 


Bureau of Export Administration 

Computer Systems Technical Advisory 
Committee; Partially Closed Meeting 

A meeting of the Computer Systems 
Technical Advisory Committee will be 
held May 12 & 13.1992, in the Herbert C. 
Hoover Building, room 1617M, 14th & 
Pennsylvania Avenue, NW.. 
Washington, DC. On May 12. the 
Executive Session will convene at 9 a.m. 
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and adjourn at 10 a.m. The General 
Session will convene at 10 a.m. and 
adjourn at 12:30 p.m. The Executive 
Session will then convene at 1 p.m. and 
adjourn at 5 p.m. On May 13. the- 
Executive Session will convene at 9 a.m. 
The Committee advises the Office of 
Technology and Policy Analysis with 
respect to technical questions that affect 
the level of export controls applicable to 
computer systems/peripherals or 
technology. 

Agenda 

Executive Session May 12, 1992, 9 a.m .- 
10 a.m. 

1 . Discussion of matters properly 
classified under Executive Order 12350, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

General Session May 12,1992,10 a.m .- 
12:30 p.m. 

2 . Opening remarks by the Chairman. 

3. Presentation of papers or comments 
by the public. 

4. Discussion of proposals for 
upcoming computer list review. 

Executive Session May 12,1992,1 p.m.- 
5 p.m.: March 13,1992, 9 a.m. onward 

5. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent that time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting. However, to facilitate 
distribution of public presentation 
materials to the Committee members, 
the Committee suggests that presenters 
forward the public presentation 
materials two weeks prior to the 
meeting date to the following address: 
bee Ann Carpenter, Technical Support 
Staff, OTPA/BXA, Room 1021, U.S. 
Department of Commerce, 14th & 
Pennsylvania Avenue NW., Washington, 
DC 20230 

The Assistant Secretary for 
Administration, with the concurrence of 
the General Counsel, formally 
determined on February 5,1992, 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, as amended, 
that the series of meetings of the 
Committee and of any Subcommittees 
thereof, dealing with the classified 
materials listed in 5 U.S.C.. 552b(c)(l) 
shall be exempt from the provisions 
relating to public meetings found in 


section 10(a)(1) and (a)(3), of the Federal 
Advisory Committee Act. The remaining 
series of meetings or portions thereof 
will be open to the public. 

A copy of the Notice of Determination 
to close meetings or portions of meetings 
of the Committee is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, room 6628. U.S. Department of 
Commerce, Washington. DC 20230. For 
further information or copies of the 
minutes, contact Lee Ann Carpenter on 
(202) 377-2583. 

Dated: April 15.1992. 

Betty Ferrell, 

Director, Technical Advisory Committee Unit 
[FR Doc. 92-9175 Filed 4-20-92: 8:45 am] 

BILLING CODE 3510-DT-M 


National Oceanic and Atmospheric 
Administration 

Gulf of Mexico Fishery Management 
Council; Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The Gulf of Mexico Fishery 
Management Council (Council) and its 
Committees will meet on May 11-14, 
1992, at the Crown Sterling Suites Hotel. 
4400 West Cypress Street, Tampa, FL. 

Council 

On May 13 the Council will convene 
at 8:30 a.m. and recess at 5 p.m. Council 
agenda items and the items allocated for 
discussion are as follows: 

From 8:45 a.m. to 12p.m.: Hear public 
testimony on Red Drum Amendment #3. King 
and Spanish Mackerel TACs, Mackerel 
Amendment #0, and Red Snapper 
Note: Testimony cards must be turned in to 
staff before the start of public testimony: 

From 1:30p.m. to 3:30p.m.: Receive the 
Mackerel Management Committee report. 

From 3:30p.m, to 5 p.m.: Receive the Reef 
Fish Management Committee report. 

The Council will reconvene at 8:30 a.m. on 
May 14 and continue with its agenda as 
follows: 

Receive reports from Committees: 

1. Reef Fish Management Committee (8:30 
a.m. to 10 a.m.) 

2. Red Drum Management Committee (10 a.m. 
to 10:15 a.m.) 

3. Administrative Policy Committee (10:15 
a.m. to 10:30 a.m.) 

4. Law Enforcement Committee (10:30 a.m. to 
11 a.m.) 

From 11 a.m. to 11:45 a.m.: Review the 
Marine Recreational Fishing Statistics 
Survey. 

From 11:45 a.m. to 12 p.m.: Receive 
Enforcement reports. 

From 1:30p.m. to 2p.m.: Receive report 
from the Migratory Species Management 
Committee (in Closed Session). 


From 2p.m. to 2:45p.m.: Receive Director's 
reports. 

Adjournment will be at 2:45 p.m. 

Committees 

On May 11 the Pension Plan Trustees, 
the Law Enforcement Committee, and 
the Mackerel Management Committees 
will convene meetings at 11 a.m. and 
adjourn at 5:30 p.m. On May 12 the 
Migratory Species Management 
Committee will meet at 8 a.m. for 
discussion of Advisory Panel Members 
(in Closed Session), and be followed by 
Administrative Policy Committee. Red 
Drum Management Committee and Reef 
Fish Management Committee meetings. 
Adjournment will be at 5 p.m. 

For more information contact Wayne 
E. Swingle, Executive Director. Gulf of 
Mexico Fishery Management Council, 
5401 West Kennedy Boulevard, suite 
881, Tampa, FL; telephone: (813) 228- 
2815. 

Dated: April 14,1992. 

Richard H. Schaefer, 

Director, Office of Fisheries Conservation and 
Management, National Marine Fisheries 
Service. 

[FR Doc. 92-9141 Filed 4-20-92; 8:45 amj 
BILUNG CODE 3510-22-M 


Mid-Atlantic Fishery Management 
Council; Public Meetings 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Mid-Atlantic Fishery 
Management Council and its Surf Clam 
and Ocean Quahog, Large Pelagics, 
Squid-Mackerel-Butterfish, and 
Demersal Species Committees will meet 
on May 5,1992, at the Omni Hotel, 1000 
Omni Boulevard, Newport News, VA., 
(telephone: 804-673-6664). The 
Committee meetings will begin at 9 a.m. 

The Council will begin its regular 
meeting on May 6 at 8:30 a.m. at the 
same location and adjourn on May 7 at 
approximately 3 p.m. In addition to 
reviewing committee reports, the 
Council will discuss Amendment #5 to 
the Northeast Multispecies Fishery 
Management Plan, and other fishery 
management matters as deemed 
necessary. The Council may go into 
closed session (not open to the public) to 
discuss personnel and/or national 
security matters. 

For more information, contact John 
Bryson, Executive Director, Mid-Atlantic 
Fishery Management Council, room 
2115, Federal Building, 300 South New 
Street, Dover, DE 19901; telephone: (302) 
674-2331. 
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Dated: April 15,1992. 

David S. Crest in. 

Deputy Director, Office of Fisheries 
Conservation ondManagement, National 
Marine Fisheries Service . 

|FR Doc. 92-9143 Filed 4-20-92; 8:45 am] 
BILLING CODE 3510-22-N 


Endangered Marine Mammals 

AGENCY: National Marine Fisheries 
Service. NOAA. Commerce. 
action: Modified Permit No. 578 
(P77#21) (Modification No. 2). 

Notice is hereby given that pursuant 
to the provisions of § 216.33(d) and (3) of 
the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR part 216), and 5 222.26 of the 
Regulations Governing Endangered 
Species {50 CFR part 217-222). Scientific 
Research Permit No. 578 was issued to 
the National Marine Mammal 
Laboratory, National Marine Fisheries 
Service, on January 16,1987 (52 FR 
3037). The Permit is modified to extend 
its duration through August 30,1992. All 
other conditions currently contained in 
the Permit remain in effect 
This modification is effective on May 
1.1992. 

Documents submitted in connection 
with Permit No. 578 and Modifications 
are available for review in the following 
offices: 

By appointment: Office of Protected 
Resources. NOAA. National Marine 
Fisheries Service. 1335 East-West Highway, 
room 7330, Silver Spring. Maryland 20910 
1301-713-2289); 

Director. Alaska Region. National Marine 
Fisheries Service, NOAA 709 West 9th 
Street. Federal Bldg., Juneau. Alaska 99802 
(907-586-7221): and 

Director. Northwest Region. National Marine 
Fisheries Service, NOAA, 7600 Sand Point 
Way. NE. BIN C15700. Seattle, Washington 
96115 (206-526-6150): 

Dated: April 14.1992. 

Charles Kamelia, 

Acting Director, Office of Protected 
Resources, National Marine Fisheries 
Service. 

[FR Doc. 92-9138 Filed 4-20-92; 8:45 am] 

BXLING CODE 3510-22-M 


North Pacific Fishery Management 
Council; Addition to Meeting Agenda 

AGENCY: National Marine Fisheries 
Service. NOAA, Commerce. 

The agenda, previously published in 
the Federal Register at 57 FR 11300, on 
April 2,1992, for a public meeting of the 
North Pacific Fishery Management 
Council (Council) at the Hilton Hotel in 
Anchorage, Alaska, on April 22-26,1992, 


is amended to add an additional item. 
All other information previously 
published remains unchanged. The 
addition to the agenda is as follows: 

Addition to Agenda 

Discuss emergency action to delay the 
pollock *‘B" season for 1992. 

For more information contact Brent 
Paine. North Pacific Fishery 
Management Council, P.O. Box 103136, 
Anchorage, AK 99510; telephone: (907) 
271-2809. 

Dated: April 15.1992. 

David S. Crestin. 

Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 92-9142 Filed 4-20-92: 8:45 am] 

BILLING CODE 3510-22-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Establishment of Import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured in 
Colombia 

April 15.1992. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs establishing 
limits. 

EFFECTIVE DATE: April 23,1992. 

FOR FURTHER INFORMATION CONTACT: 

Nicole Bivens Collinson, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 566-5810. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11651 of March 
3,1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

The Governments of the United States 
and the Republic of Colombia agreed to 
establish a new Bilateral Textile 
Agreement for certain cotton textile 
products, produced or manufactured in 
Colombia and exported during two 
consecutive one-year periods beginning 
on January 1.1992 and extending 
through December 31.1993. 

In the letter published below, the 
Chairman of CITA directs the 
Commissioner of Customs to establish 


limits for the period January 1,1992 
through December 31.1992. 

A copy of the agreement is available 
from the Textiles Division, Bureau of 
Economic and Business Affairs. U.S. 
Department of State (202) 647-3889. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27,1901). Also 
see 56 FR 58372, published on November 
19,1991. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Taotillo, 

Chairman. Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

April 15,1992. 

Commissioner of Customs, 

Department of the Treasury, Washington. DC 
20229. 

Dear Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854). and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20. 
1973. as further extended on July 31,1991; 
pursuant to the Bilateral Textile Agreement 
of April 3,1992 between the Governments of 
the United States and the Republic of 
Colombia; and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972. as amended, you are directed to 
prohibit, effective on April 23,1992, entry into 
the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton textile products in the following 
categories, produced or manufactured in 
Colombia and exported during the twelve- 
month period which began on January L 1992 
and extends through December 31,1992. in 
excess of the following restraint limits; 


Category 

Twelve-month restraint 
limit' 

314... 

9.000,000 square meters 
15,500,000 square 

meters. 

315__. 

1 


1 The limits have not been adjusted to account for 
any imports exported after December 31, 1991. 


Textile products in Categories 314 and 315 
which have been exported to the United 
States prior to January 1,1992 shall not be 
subject to tbe limits established in this 
directive. 
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Textile products in Categories 314 and 315 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 10 U.S.C. 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

Import charges will be provided as data 
become available. 

The limits set forth above are subject to 
adjustment in the future pursuant to the 
provisions of the current bilateral agreement 
between the Governments of the United 
States and the Republic of Colombia. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely, 

Auggie D. Tantillo. 

Chairman f Committee for the Implementation 
of Textile Agreements. 

|FR Doc. 92-9252 Filed 4-20-92; 8:45 am) 

BILLING COOC 3510-O8-F 


Announcement of Import Restraint 
Limits and Amendment of Export Visa 
Requirements for Certain Cotton and 
Man-Made Fiber Textile Products 
Produced or Manufactured in Pakistan 

April 15,1992. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs establishing 
limits for the new agreement year and 
amending visa requirements. 

EFFECTIVE DATE: April 23, 1992. 

FOR FURTHER INFORMATION CONTACT: 

Anne Novak, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards of each Customs port or 
call (202) 343-6498. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11851 of March 
3. 1972. as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 

U.S.C. 1854). 

The Governments of the United States 
and Pakistan agreed to amend and 
extend their Bilateral Cotton, Man-Made 
Fiber, Silk Blend and Other Vegetable 
Fiber Textile Agreement, effected by 
exchange of notes dated May 20,1987 
and (une 11,1987. 


In the letter published below, the 
Chairman of CITA directs the 
Commissioner of Customs to establish 
limits for the period beginning on 
January 1,1992 and extending through 
December 31.1992, and to amend the 
existing visa requirements. 

A copy of the current bilateral 
agreement is available horn the Textiles 
Division, Bureau of Economic and 
Business Affairs, U.S. Department of 
State (202) 647-3889. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the 
CORRELATION: Textile and Apparel 
Categories with the Harmonized Tariff 
Schedule of the United States (see 
Federal Register notice 56 FR 60101, 
published on November 27,1991). Also 
see 48 FR 25257, published on June 6, 
1983; and 52 FR 21011, published on June 
8,1987. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 
only in the implementation of certain of 
its provisions. 

Auggie D. Tantillo, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 

Agreements 

April 15.1992. 

Commissioner of Customs, 

Department of the Treasury, Washington , DC 
20229. 

Dear Commissioner. This directive cancels 
and supersedes the directive issued to you on 
November 20,1991, by the Chairman, 
Committee for the Implementation of Textile 
Agreements, which directs you to count 
imports of certain textile products, produced 
or manufactured in Pakistan and exported on 
Bnd after January 1.1992. 

Under the terms of section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854), and the Arrangement Regarding 
International Trade in Textiles done at 
Geneva on December 20,1973. as further 
extended on July 31,1991; pursuant to the 
Bilateral Cotton. Man-Made Fiber. Silk Blend 
and Other Vegetable Fiber Textile 
Agreement, effected by exchange of notes 
dated May 20,1987 and June 11,1987, as 
amended and extended, between the 
Governments of the United States and 
Pakistan; and in accordance with the 
provisions of Executive Order 11651 of March 
3.1972, 89 amended, you are directed to 
prohibit effective on April 23,1992. entry into 
the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton and man-made Fiber textile products 
in the following categories, produced or 
manufactured in Pakistan and exported 
during the twelve-month period beginning on 
January 1.1992 and extending through 
December 31,1992, in excess of the following 
levels of restraint: 




Category 

limit • 

Levels in Group 1 

226/313...... 

237. 

239... 

315... 

331/631__ 

79.677,464 square meters. 
250.000 dozen. 

1,177.000 kilograms. 
54,413.674 square meters. 
1,531,064 dozen pairs. 

336/638.. 

300,000 dozen. 

338.. 

3,498.930 dozen. 

339. 

849.796 dozen. 

400.000 dozen of which not 

340/640.. 

341/641 _ 

more than 150.000 dozen 
shall be In dress shirts in 
Categories 340-D/640- 

D* 

450,000 dozen. 

442 606 dozen 

347/34«... 

351/651_ 

200.000 dozen. 

352/652. 

500,000 dozen. 

359-C/659-C *_ 

900,000 kilograms. 

360_ 

1.631,463 numbers. 

361. 

2.203.933 numbers. 

363_ 

32.545.181 numbers. 

369-F ‘. 

369-P •_ 

1.000,000 kilograms. 

500,000 kilograms. 

369-R'.... 

7,000.000 kilograms. 

369-S •. 

457,960 kilograms. 

613/614. 

15.776.873 square meters. 

615____ 

16.783,905 square meters 

617.. 

12,720,000 square meters, 
300,000 dozen. 

638/639__ 

647/648___ 

568,788 dozen. 

Group If 

300, 301,314.317, 

81.000.000 square meters 

326, 330. 332. 333, 

equivalent. 

334, 335, 342. 345. 
349. 350, 353, 354, 
359-0*. 362 and 
369-0 \ as a group. 
Sublevel in Group It 

317.. 

5,016,764 square meters. 

Level not in a group 
666.. 

1,133,981 kilograms. 


• The limits have not been adjusted to account for 
any imports exported after December 31, 1991. 

* Category 340-D: onfy HTS numbers 

6205 202015, 6205.202020, 6205.20.2025 and 

6205.20.2030; Category 640-D: only HTS numbers 
6206.30.2010. 6205 302020, 6205 30.2030, 

6205.30.2040, 6205.90.2030 and 6205.90.4030. 

'Category 359-C: only HTS numbers 

6103 42.2025. 6103 49 3034, 6104.62.1020. 

6104 69 3010, 6114.20 0048, 6114 20*0052, 

6203.42 2010, 6203 42.2090, 6204 62.2010, 

6211.32 0010, 6211.32.0025 and 6211.42.0010, Cat¬ 
egory 659-C: only HTS numbers 6103 23.0055, 


6103.43.2020, 

6103.49.3038. 

6104.69.1000, 

6114.30.3054. 

6203.491010, 

6204.69.1010, 


6103.43.2025. 
6104 63 1020, 
6104 69.3014, 
6203 43.2010, 
6203.49 1090, 
6210.104015, 


6211.33 0017 and 6211 43.0010. 

4 Category 369-F: only 

6302 91.0045. 


6103.49.2000. 
6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204 63.1510, 
6211.33.0010, 

HTS number 


•Category 369-P: only HTS numbers 

6302.60 0010 and 6302 91 0005. 

'Category 369-R: only HTS number 6307.10.2020. 
■ Category 369-S: only HTS number 

6307.10.2005. 

b Category 359-0: all HTS numbers except 

6103 42.2025, 6103 49.3034, 6104.62.1020. 

6104 69.3010. 6114.20.0048. 6114.20.0052, 

6203 42 2010, 6203 42 2090. 6204.62 2010. 

6211 32.0010, 6211.32.0025 and 6211 42.0010 (Cat¬ 
egory 359-C). 

1 Category 369-0: an HTS numbers except 

6302.91.0045 (Category 369-F); 6302.600010. 

6302 91 0005 (Category 369-P); 6307.10.2020 (Cat¬ 
egory 369-R); and 6307.10.2005 (Category 369-S). 


Imports charged to these category limits, 
except Categories 640, 851 and 652, for the 
periods January 1.1991 through December 31. 
1991; August 6.1991 through December 31, 
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1991, in the case of Category 237; and August 
27,1991 through December 31.1991. in the 
case of Categories 239 and 617, shall be 
charged against those levels of restraint to 
the extent of any unfilled balances. In the 
event the limits established for those periods 
have been exhausted by previous entries, 
such goods shall be subject to the levels set 
forth in this directive. 

The limits set forth above are subject to 
adjustment in the future pursuant to the 
provisions of the current bilateral agreement 
between the Governments of the United 
States and Pakistan. 

For visa purposes, effective on April 23, 

1992, merged Categories 651/851 is being 
eliminated and part-Category 369-D (dish 
towels) 1 is being replaced with part- 
Categories 369-F and 369-P for products 
produced or manufactured In Pakistan and 
exported from Pakistan on and after January 
1.1992. 

Effective on April 23,1992, you are directed 
to amend further the directive dated May 27, 
1983 to include coverage of the following part 
and merged categories: 


Part-categories HTS numbers 


340-D 

Dress shirts—only HTS numbers 


6205.20 2015. 

6205.20.2020. 


6205 20.2025 

and 


6205.20 2030. 


369-F 

/ Flat dish towels—only HTS 


number 6302.91.0045. 

369-P 

Pile dish towels—only HTS num¬ 


bers 6302.60.0010 and 


6302.91.0005. 


640-D 

Dress shirts—only HTS numbers 


6205.30.2010, 

6205.302020. 


6205.30.2030, 

6205.30 2040. 


6205 90.2030 

and 


6205.90.4030. 


659-C 

Coverals and overalls—only HTS 


numbers 

6103.23.0055. 


6103.43.2020. 

6103.43.2025, 


6103.49.2000, 

6103.49 3038. 


6104.63.1020, 

6104.63.1030. 


6104 69.1000. 

6104.69.3014. 


6114.30 3044, 

6114.30.3054. 


6203.43.2010, 

6203.43.2090. 


6203.49 1010, 

6203 49.1090. 


6204 63.1510. 

6204 69 1010. 


6210.10.4015. 

6211 33.0010, 


6211.33.0017 

and 


6211.43 0010. 


659-0 

Other—all HTS 

numbers except 


those in Category 659-C 


Merged Categories 

336/636 

340-D/640-D 

341/641 

351/651 

352/652 

359-C/659-C 

359-0/659-0 

Effective on April 23.1992. you are directed 
to require an export visa for cotton and man¬ 
made fiber textile products in part-Categories 
369-F, 369-P, 659-C and 659-0. produced or 
manufactured in Pakistan and exported from 
Pakistan on and after January 1.1992. 


1 Category 369-D: only UTS numbers 
6302.60.0010. 6302.91 0005 and 6302.91.0045. 


Merchandise in merged Categories 336/636. 
340-D/640-D. 341/641, 351/651. 352/652, 359- 
C/659-C and 359-0/659-0 may be 
accompanied by either the appropriate 
merged category visa or the correct category 
or part-category visa corresponding to the 
actual shipment. 

Shipments entered or withdrawn from 
warehouse according to this directive which 
are not accompanied by an appropriate 
export visa shall be denied entry and a new 
visa must be obtained. 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception of the rulemaking provisions of 5 
U.S.C. 553(a)(1). 

Sincerely. 

Auggie D. Tantillo. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 92-9253 Filed 4-20-92; 0:45 am) 
BILLING CODE 3510-ON-F 


COMMODITY FUTURES TRADING 
COMMISSION 

Regulatory Coordination Advisory 
Committee; First Renewal 

The Commodity Futures Trading 
Commission has determined to renew 
for a period of two years its advisory 
committee designated as the 
Commission's “Regulatory Coordination 
Advisory Committee." As required by 
section 14(a)(2)(A) of the Federal 
Advisory Committee Act. 5 U.S.C. app. 

2 . section 14(a)(2)(A), and 41 CFR 101- 
6.1007 and 101.6.1029, the Commission 
has consulted with the Committee 
Management Secretariat of the Ceneral 
Services Administration, and the 
Commission certifies that the renewal of 
the advisory committee is in the public 
interest in connection with duties 
imposed on the Commission by the 
Commodity Exchange Act, 7 U.S.C. 1 et 
seq., as amended. 

The Regulatory Coordination 
Advisory Committee was established to 
advise the Commission on ways to 
improve intermarket coordination, to 
eliminate duplicative and overlapping 
regulations, to facilitate cross-market 
and crossborder transactions, and to 
find better and more cost-effective ways 
of meeting the Commission’s regulatory 
objectives. The Committee meets 
publicly to discuss reports and 
recommendations about issues which 
require regulatory coordination among 
domestic and international regulators. It 
also considers regulatory modifications 
and other proposals that are intended to 


address the needs of users of the 
commodity futures markets, including 
the financial and agricultural futures 
markets. 

More specifically, the Committee 
identifies and makes recommendations 
regarding changes to the existing 
regulatory structure which will remove 
impediments to investor use of the 
futures markets and provide access to 
such markets in a manner competitive to 
that of other markets in the U.S. and 
abroad. Some of these changes include: 

(i) Increasing market efficiency and 
enhancing customer protection thereby 
benefitting investors and the economy, 

(ii) decreasing the cost of using the 
markets by eliminating the expense of 
complying with unnecessary regulation. 

(iii) providing concise and meaningful 
disclosure to investors, thereby 
increasing customer protection, and (iv) 
providing investors access to additional 
markets. 

A number of working groups have 
been formed to examine various areas 
in greater detail. These include working 
groups on managed funds, clearance and 
settlement, international issues, and 
speculative limits. The reports and 
findings of these working groups are 
discussed at the meetings of the full 
advisory committee. 

Chairman Wendy L. Gramm serves as 
Chairman and Designated Federal 
Official of the Regulatory Coordination 
Advisory Committee. The Advisory 
Committee’s other members include a 
broad cross-section of users of financial 
markets and other affected and 
interested persons from both the private 
and public sectors including: 
institutional market participants, 
agricultural and financial services 
companies, broker-dealers, futures 
commission merchants, commodity pool 
operators and commodity trading 
advisors; members of the academic 
community; and former regulatory and 
public officials. This cross-section 
provides a blend of both industry users 
and persons with a more general 
knowledge of the industry. 

Interested persons may obtain 
information or make comments by 
writing to the Commodity Futures 
Trading Commission, 2033 K Street NW., 
Washington, DC 20581. 

Issued in Washington. DC this 15th day of 
April 1992 by the Commission. 

Jean A. Webb, 

Secretary of the Commission. 

[FR Doc. 92-9196 Filed 4-20-92; 8:45 am) 

BILLING CODE 6351-01-M 
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DEPARTMENT OF DEFENSE 

Public Information Collection 
Requirement Submitted to OMB for 
Review 

action: Notice. 


The Department of Defense has 
submitted to OMB for clearance the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

Title , Applicable Form, and 
Applicable OMB Control Number: 
Defense FAR Supplement, part 223, 
Environment, Conservation, 
Occupational Safety, and Drug-Free 
Workplace; and subpart 252.2, Texts of 
Provisions and Clauses. 

Type of Request: Emergency 
submission—Approval date requested: 
May 1.1992. 

A verage Burden Hours/Minutes per 
Response: 30 minutes. 

Responses per Respondent: 1. 

Number of Respondents: 45. 

Annual Burden Hours: 22.5. 

Annual Responses: 45. 

Needs and Uses: This requirement 
provides for the collection of 
information from contractors performing 
offsite hazardous waste treatment or 
disposal services for DoD, to verify that 
such contractors have adequate liability 
insurance or financial assurance to 
cover sudden and non-sudden 
accidental occurrences, in accordance 
with section 331 of the FY 1992 DoD 
Authorization Act (Pub. L 102-190). 

Affected Public: Businesses or other 
for-profit organizations; Small 
businesses or organizations. 

Frequency: On occasion. 

Respondents Obligation: Mandatory. 

Desk officer Mr. Peter N. Weiss. 
Written comments and 
recommendations on the proposed 
information collection should be sent to 
Mr. Weiss at the Office of Management 
and Budget, Desk Officer for DoD, room 
3235, New Executive Office Building, 
Washington, DC 20503. 

DoD clearance officer Mr. William P. 
Pearce. Written requests for copies of 
the information collection proposal 
should be sent to Mr. Pearce. WHS/ 
DIOR, 1215 Jefferson Davis Highway, 
suite 1204, Arlington, Virginia 22202- 
4302. 

Dated: April 10,1992. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 

[FR Doc. 92-9207 Filed 4-20-92; 8:45 amj 
BtLUNO COO€ 3« 10-01-* 


Office of the Secretary 

Defense Policy Board Task Force on 
The Future of American Nuclear 
Forces 

agency: Notice of task force meeting. 
action: The Defense Policy Board Task 
Force on The Future of American 
Nuclear Forces will meet in closed 
session on 0-7 May 1992 from 0800 to 
1700 at the RDA Logicon Facility located 
at Sequoia Plaza. 2100 Washington 
Boulevard, Arlington, VA. The mission 
of the Task Force is to provide the 
Secretary of Defense, Deputy Secretary 
of Defense and the Under Secretary of 
Defense for Policy with independent, 
informed advice and opinion concerning 
matters relating to U.S. nuclear force 
policy. At the meeting the Task Force 
will hold classified discussions on 
national security matters. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act, 
Public Law 92-403, as amended (5 U.S.C. 
app. II, (1982)), it has been determined 
that this Task Force meeting concerns 
matters listed in 5 U.S.C. 552b(c)(l) 
(1982), and that accordingly this meeting 
will be dosed to the public. 

Dated: April 15,1992. 

L.M. Bynum. 

A Remote OSD Federal Register Liaison 
Officer. Department of Defense. 

(FR Doc. 92-9208 Filed 4-20-82; 8:45 am] 

BILLING COOt 3810-01-* 


Department of the Air Force 

Intent To Prepare an Environmental 
Impact Statement on the State of 
Idaho Range Proposal and Associated 
Air Force Actions In Idaho 

The United States Air Force, in 
cooperation with the State of Idaho, 
intends to begin preparing an 
Environmental Impact Statement (EIS) 
on the State of Idaho proposal to create 
an ai r-to-ground tactical training range 
(TTR). The State proposal was 
evaluated in the Air Force in Idaho EIS 
and generally found to be operationally 
and environmentally suitable. The EIS 
will assess: 

The potential impacts of Air Force 
actions implementing the State range 
proposal aggregating State lands and 
establishing an air-to-ground tactical 
training range. Air Force actions will 
include site selection, development and 
construction of the tactical training 
range, and operation of the range. 

The potential impacts of siting low- 
power, electronic training devices 
(emitters) in support of electronic 
combat training for the composite wing. 


the Idaho Air National Guard, and other 
flying units. 

Finally, the EIS will assess the 
impacts of several airspace 
modifications to existing airspace to 
accommodate the State range proposal. 

The Air Force will be the lead agency 
for the EIS and the State of Idaho will be 
a cooperating agency. The Federal 
Aviation Administration (FAA) and the 
Department of the Interior (Bureau of 
Land Management) are being invited to 
be cooperating agencies. 

The Air Force and the State of Idaho 
are planning to conduct scoping 
meetings to determine the isdues and 
concerns that should be addressed in 
the EIS. Notice of time and place of the 
planned scoping meetings will be made 
to public officials and announced in the 
news media in areas where the scoping 
meetings will be held. 

To assure there will be sufficient time 
to consider public inputs on issues to be 
included in developing the EIS when 
attendance at the scoping meetings is 
not possible, comments should be 
forwarded to the addressee below by 
July 1,1991. Comments will be accepted 
any time during the environmental 
impact analysis process. 

For further information contact: 
Captain David B. McCormick, Air 
Combat Command Environmental 
Analysis Division, ACC/CEVE, Langley 
Air Force Base. Virginia 23665, 
Telephone: (804) 764-2113. 

Patsy Conner, 

Air Force Federal Register Liaison Officer. 

(FR Doc. 92-9237 Filed 4-20-92; 8:45 amj 

BILLING CODE 3810-01-41 


Department of the Army 
Open Meeting 

agency: U.S. Army Corps of Engineers 
action: Notice of open meeting. 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92r-483), announcement is made 
of the following committee meeting: 

Name of Committee: Coastal Engineering 
Research Board (CERB) 

Date of Meeting- June 9-11,1992. 

Place: Shilo Inn, Newport. Oregon. 

Time: 9 June—8 a.m. to 5:45 p.m4 10 June— 
8 am. to 3:30 p.m.; 11 June—9 a.m. to 12 noon. 

Theme: Coastal Structures. 

Proposed Agenda: The morning session on 
June 9 will consist of a review of CERB 
business; presentations including Impacts of 
the CERB. Update on Coastal Inlet Research 
Program. Supertank Update, introduction of 
Theme, Overview of Corps Problems, and 
Overview of Coastal Structures in North 
Pacific Division- 
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The afternoon session on ]une 9 will deal 
with the Introduction to Research and 
Development (R&D) and Monitoring Efforts 
with presentations including Overview; 
Repair. Evaluation. Maintenance, and 
Rehabilitation (REMR) Research Program; 
Coastal Components of REMR; and Coastal 
R&Q/Monltoring Completed Coastal Projects 
Program. Presentations dealing with Site- 
Specific Projects/R&D/Monitoring— 
Synergism will also be presented with 
Cresent City and Yaquina as examples. 

June 10 will be devoted to a field trip with 
a presentation on Siuslaw prior to departing 
on the field trip. The following locations will 
be visited: Yaquina North Jetty. Cape 
Perpetua. Siuslaw Jetties. Oregon Dunes 
National Recreation area, and the South and 
Training Jetty at Umpqua. 

On June 11, there will be a discussion of 
the field trip and recommendations by 
members of the Board. 

This meeting is open to the public; 
participation by the public is scheduled for 
9:45 a.m. on June 11. 

The entire meeting is open to the public 
subject to the following: 

1. Since seating capacity of the meeting 
room is limited, advance notice of intent to 
attend, although not required, is requested in 
order to assure adequate arrangements. 

2. Oral participation by public attendees is 
encouraged during the time scheduled on the 
agenda; written statements may be submitted 
prior to the meeting or up to 30 days after the 
meeting. 

Inquiries and notice of intent to attend the 
meeting may be addressed to Colonel 
Leonard G. Hassell, Executive Secretary. 
Coastal Engineering Research Board. U.S, 
Army Engineer Waterways Experiment 
Station, 3909 Hails Ferry Road. Vicksburg, 
Mississippi 39180-6199. 

Kenneth L. Denton. 

Army Federal Register Liaison Officer. 

[FR Doc. 92-9130 Filed 4-20-02: 8:45 am] 
BILLING CODE 3710-08-M 


Open Meeting 

agency: Military Traffic Management 

Command, DoD. 

action: Notice of open meeting. 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of a meeting of the Military Personal 
Property Symposium. This meeting will 
be held on 20 May 1992 at the Best 
Western Old Colony Inn, Alexandria, 
Virginia, and will convene at 0830 hours 
and adjourn at approximately 1500 
hours. 

proposed agenda: The purpose of the 
symposium is to provide an open 
discussion and free exchange of ideas 
with the public on procedural changes to 
the DOD 4500.34R. Personal Property 
Traffic Management Regulation, and the 
handling of other matters of mutual 
interest concerning the Department of 


Defense Personal Property Shipment 
and Storage Program. 

All interested persons desiring to 
submit topics to be discussed should 
contact the Commander, Military Traffic 
Management Command. ATTN: MTPP- 
M, 5611 Columbia Pike, Falls Church, 

VA 22041-5050, (703) 75B-1600 between 
0800-1530 hours. 

Topics to be discussed should be 
received on or before 16 April 1992. 
Kenneth L. Denton, 

Army Federal Register Liaison Officer. 

[FR Doc. 92-4128 Filed 4-20-92; 8:45 am) 

BILUNG CODE 3710-0S-N 


Defense Contract Audit Agency 

Delivery of Personal Mail at Defense 
Contract Audit Agency Installations 

agency: Defense Contract Audit Agency 
(DCAA), Department of Defense (DoD). 
action: Decision not to implement 
DCAA policy for delivering mail from 
private sources to individual members 
or employees of the Defense Contract 
Audit Agency. 

summary: This serves to advise the 
private sector that the Defense Contract 
Audit Agency will not implement the 
proposed policy for delivering mail from 
private sources to individual members 
or employees of the Defense Contract 
Audit Agency which was published in 
the 10 January 1992 Federal Register. 

The proposed policy applied to 
unsolicited mass mailings, received in 
quantities of five or more on the same 
day or on consecutive days from the 
same mailer addressed from private 
organizations to Agency employees at 
their place of employment. The Agency 
decided not to implement the proposed 
policy after evaluation of comments 
received during the colnment period. 

Dated: April 15.1992. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 92-9209 Filed 4-20-92; 8:45 am] 
BIUJNG CODE 3S10-01-41 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

agency: Department of Education. 
action: Notice of proposed information 
collection requests. 

SUMMARY: The Director. Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 


required by the Paperwork Reduction 
Act of 1980. 

DATES: Interested persons are invited to 
submit comments on or before May 21, 
1992. 

addresses: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Dan Chenok: Desk Officer, 
Department of Education, Office of 
Management and Budget. 726 Jackson 
Place, NW., room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to Wallace R. McPherson. 
Jr., Department of Education, 400 
Maryland Avenue, SW., room 5624, 
Regional Office Building 3, Washington, 
DC 20202. 

FOR FURTHER INFORMATION CONTACT: 

Wallace R. McPherson (202) 708-5174. 
SUPPLEMENTARY INFORMATION*. Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Acting 
Director. Office of Information 
Resources Management, publishes this 
notice containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g., new, revision, extension, existing or 
reinstatement; (2) Title; (3) Frequency of 
collection; (4) The affected public; (5) 
Reporting burden; and/or (6) 
Recordkeeping burden; and (7) Abstract. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Wallace R. 
McPherson, Jr. at the address specified 
above. 

Dated: April 15,1992. 

Wallace R. McPherson. Jr., 

Acting Director. Information Resources 
Management Service. 

Office of Postsecondary Education 

Type of Review: Extension. 

Title: Recordkeeping Requirements for 
the Student Assistance General 
Provisions—Subpart E (Verification of 
Student Aid Application Information). 
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Frequency: Annually. 

Affected Public: Non-profit institutions 
and Small businesses or 
organizations. 

Reporting Burden: 

Responses: 0. 

Burden Hours: 0. 

Recordkeeping Burden: 

Recordkeepers: 8,000. 

Burden Hours: 16,000. 

Abstract: The purpose of collection 
information for verification is to 
reduce misreporting on student aid 
applications. By reducing student 
error, the Secretary ensures that the 
eligible students receive the correct 
amount of assistance, and reduce 
costs to the Federal Government. The 
Department uses this information to 
report to Congress. 

Office of Educational Research and 

Improvement 

Type of Review: New. 

Title: Final Performance Report for 
Grants Under the Foreign Language 
Materials Acquisition Program (Title 
V, Library Services and Construction 
Act. LSCA). 

Frequency: Annually. 

Affected Public: State of local 
governments and Non-profit 
institutions. 

Reporting Burden: 

Responses : 35. 

Burden Hours: 350. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This form will be used by 
State Educational agencies to apply 
for funding under the Foreign 
Language Materials Acquisition 
Program. The Department uses the 
information to make grant awards. 

Office of Special Education and 

Rehabilitative Services 

Type of Review: Revision. 

Title: Application for Loan Services and 
Response Form for Captioned Films 
for the Deaf. 

Frequency: Occasionally. 

Affected Public: Individuals or 
households. 

Reporting Burden: 

Responses: 74,478. 

Burden Hours: 2,541. 

Recordkeeping Burden: 

Recordkeepers: 0. 

Burden Hours: 0. 

Abstract: This form will be used by 
individuals or households to apply for 
a free loan service of captioned films/ 
videos for the educational, cultural 
and recreational advancement of 
individuals who are deaf. 

Office of Special Education and 

Rehabilitative Services 

Type of Review: Reinstatement. 


Title: Report of Children Transferring to 
Local Agency Programs 
Recordkeeping. 

Frequency: Recordkeeping. 

Affected Public: State or local 
governments. 

Reporting Burden: 

Responses: 0. 

Burden Hours: 0. 

Recordkeeping Burden: 

Recordkeepers: 10.000 
Burden Hours: 10,000. 

A6stacrc/;The State educational agency 
must maintain data each year on the 
number of children who leave 
institutions and return to local school 
systems. 

[FR Doc. 92-9159 Filed 4-20-92; 8:45 am) 

BILUNG COOC 4000-1-M 


DEPARTMENT OF ENERGY 

Floodplain/Wetland Involvement 
Notification for Site Characterization 
Activities at the Operable Units 1,2, 5, 
and 6 at the Department of Energy’s 
Rocky Rats Plant Near Golden, CO 

agency: Department of Energy (DOE). 
action: Notice of Floodplain/Wetland 
Involvement. 


summary: Regulations at 10 CFR part 
1022 require DOE to evaluate actions it 
may take in a floodplain/wetland in 
order to ensure consideration of 
protection of the floodplain/wetland in 
decision making. As soon as practicable 
after a determination! that a floodplain/ 
wetland and may be involved, the 
regulations require that public notice be 
published in the Federal Register, 
including a description of the proposed 
action and its location. DOE proposes to 
carry out site characterization activities, 
some of which wosld be within 
floodplains and/or wetlands, at its 
Rocky Flats Plant (RFP) north of Golden, 
Colorado. These activities would be a 
part of DOE’s effort to determine the 
existence, nature, and extent of any 
environmental contamination resulting 
from RFP operations. 
dates: Comments on the proposed 
action must be received by May 6,1992. 
addresses: All comments concerning 
this notice should be addressed to 
Floodplain/Wetlands Comments, Beth 
Brainard, Public Affairs Office U.S. 
Department of Energy. Rocky Flats 
Office, P.O. Box 928. Golden, Colorado 
80402-0928, Telephone: (303) 966-5993. 
FOR FURTHER INFORMATION CONTACT: 
Information of floodplain/wetland 
environmental review requirements is 


available from Carol M. Borgstrom, 
Director. Office of NEPA Oversight, U.S. 
Department of Energy, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585; Telephone: 

(202) 586-4600 or (800) 472-2756. 

SUPPLEMENTARY INFORMATION: DOE 

proposes to carry out site 
characterization activities, some of 
which would be within floodplains and/ 
or wetlands, at its RFP north of Golden. 
Colorado. These activities would be a 
part of DOE’s effort to determine the 
existence, nature, and extent of any 
environmental contamination resulting 
from RFP operations. The activities 
would occur in Operable Units 1 (881 
Hillside). 2 (903 Area), 5 (Woman 
Creek), and 6 (Walnut Creek), located 
south and east of the developed area of 
RFP. The site characterization activities 
that may be in floodplains and/or 
wetlands consist of: (1) Locating new 
surface water and sediment sampling 
stations, (2) establishing soil sample 
sites, (3) drilling of new wells and 
boreholes, and (4) collection of surface 
water, groundwater, sediment, soils, and 
soil gas samples. 

A more specific description of the 
proposed action follows: (1) Locating 
new surface water and sediment 
sampling stations consists of driving a 
stake in the ground to mark a spot that 
can be returned to for future sample 
collection. 

(2) Establishing soil sample sites 
includes one of two procedures: (1) To 
simply determine the point from which 
small samples (2 to 3 tablespoons) of 
surficial soil would be collected by hand 
(Surficial soil sampling sites may be 
located anywhere there is soil.); or (b) to 
dig, with a backhoe, pits that are 9 feet 
long, 5 feet wide, and 4 feet deep. (These 
pits are dug and backfilled within a 
day.) Soil sampling pits may be located 
within a floodplain but are typically not 
located in wetland areas. Exact 
locations of soil sampling sites have not 
yet been fixed but would be located 
within the sampling grid system for the 
plant site, which could be located in 
areas considered to be floodplains or 
wetlands. 

(3) Drilling new wells and boreholes 
involves driving a drilling rig to the 
designated site, drilling the hole 
(typically within a day), and leaving. 

The drill rig would drive cross country 
to the drill site from existing roads 
nearby. Wells and boreholes are 
characteristically 4 to 6 inches in 
diameter. As the drill bits advances, 
drill cuttings are brought to the surface 
and shoveled into 55-gallon drums for 
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analysis of any contaminants, storage, 
and ultimate disposal. When drilling is 
completed, the surface evidence of the 
activity consists of downed vegetation 
around the immediate site and a 6-inch 
plastic pipe extending 2 to 3 feet above 
the ground. 

Some existing and proposed wells and 
boreholes are. or could be, in 
floodplains. Typically, wetlands would 
be avoided, but it is possible that some 
new wells and/or boreholes also could 
be in. or on the edge of, wetlands. If this 
occurs, the surface evidence of the 
drilling would be the same as in dry 
land areas; i*e.. downed vegetation and 
a length of plastic pipe sticking above 
the surface. Because wetlands at RFP 
tend to be linear or very small, it would 
not be necessary to drive drilling rigs 
into or across wetlands areas to reach 
desired drilling sites. 

(4) Collection of samples consists Of 
driving a field vehicle (usually a pickup 
truck) or walking to <a sampling location 
or well and collecting up to a few 
pounds of the desired medium. Sampling 
may be done on a weekly, monthly, 
quarterly, or irregular basis. All existing 
and proposed surface water and 
sediment sampling stations are located 
in a floodplain, and most .are located in 
wetland areas. 

A map showing the specific locations 
of the sampling stations is available on 
request to (he Rocky Flats Office (see 
address above). 

Paul D. Grimm, 

Principal Deputy Assistant Secretary for 
Environmental Restoration and Waste 
Management 

JFR Doc.92-9244 Tiled 4-20-92; B:45 am] 

BILLING CODE 645<M)1-U 


Financial Assistance Award; Intent To 
Award a Grant to the National 
Academy of Sciences/National 
Research Council 

agency: Department of Energy. 

ACTION: Notice of unsolicited financial 
assistance award. 

summary: The Department xif Energy 
(DOE) announces that pursuant to 10 
CFR 600.6(a)(2). it is making a financial 
assistance award based on an 
unsolicited application satisfying the 
criteria of 10 CFR 60014(e)(1) under 
Grant Number BE-FG01-92CE31021 to 
the National Academy of Sciences/ 
National Research Council (NAS/NRC) 
to review the scientific and technical 
needs of the National Ceothermal 
Program. 

SCOPE: The proposed grant will provide 
funding in the amount of S40.000 to the 
NRC. These Funds will be divided. 


$20,000 to the Board on Earth Sciences 
and Resources for the purpose of 
investigating the needs of earth science 
research to maintain the technical 
capability to produce geothermal 
resources and $20,000 to the 
Geotechnical Board for the purpose of 
investigating the flow of fluids through 
fractured rock. The grant funds will be 
used to provide assistance to the 
Department of Energy in the review of 
research needs in the earth sciences and 
the review of fluid flow in fractured 
systems which is needed to develop 
reliable predictive methods and control 
techniques Tor the production of 
geothermal resources from fractured 
reservoirs. 

eligibility: This proposal serves the 
interest of the Government because the 
National Academy of Sciences has a 
mandate from Congress to advise the 
Federal Government on scientific and 
technical matters and the National 
Research Council regularly convenes 
committees of outstanding scientists and 
engineers who volunteer their time, who 
represent a broader scope of knowledge 
than available at any one institution, 
and who have wide experience and 
expertise to examine the current 
scientific state-of-the-art as an 
independent review of Federal research 
activities. 

Legal authority for this grant exists 
under section 404 of Public Law 93-410. 
as amended, which directs the 
Department <of Energy to cooperate with 
non-Federal entities to provide for the 
development *>f reliable predictive 
methods and control techniques for the 
production of geothermal resources. 

It has been determined that this 
project has extremely high technical 
merit represents an important and 
needed technology, and has a strong 
application to the needs for 
development of the national geothermal 
resources. 

The anticipated term of the proposed 
grant is 12 months from the date of the 
award. 

for further information contact: 

U.S. Department of Energy, Office of 
Placement and Administration. ATTN: 
Juanita Ellis. PR-321.1.1000 
Independence Avenue, SW.. 
Washington. DC 20585. 

Jeffrey Rubenstein, 

Director, Operations Division "A ".'Office of 
Procurement Assistance and Program 
s Management. 

(FR Doc. 92-9240 Filed 4-20-02: 8:45 am] 

BILLING CODE B450-01-M 


Energy Information Administration 

Agency Information Collections Under 
Review by the Office of Management 
and Budget 

agency: Energy Information 

Administration. DOE. 

action: Notice of request submitted for 

review of the Office of Managemerit and 

Budget. 

summary: The Energy Information 
Administration (EIAJ has submitted the 
energy information coilection(s) listed at 
the end of this notice 1o the Office of 
Management and Budget (OMB) for 
review under provisions of the 
Paperwork Reduction Aot (Pub. L. No. 
96-511, 44 U.S.C. 3501 et seq.). The 
listing does not include collections of 
information contained in new or revised 
regulations which are to be submitted 
under section 3504(h) of the Paperwork 
Reduction Act, nor management and 
procurement assistance requirements 
collected by the Department of Energy 
(DOE). 

Each entry contains the following 
information: 

(1) The sponsor of the collection (a 
DOE component which term includes 
the Federal Energy Regulatory 
Commission (FERC)); 

(2) Collection number^); 

(3) Current OMB docket number (if 
applicable): 

(4) Collection title; 

(5) Type of request, eg., new. revision, 
extension, or reinstatement; 

(6) Frequency of collection; 

(7) Response obligation, i.e., 
mandatory, voluntary, or required to 
obtain or retain benefit; 

(8) Affected public; 

(9) An estimate of the number of 
respondents per report period: 

(10) An estimate of the number of 
responses per respondent annually; 

(11) An estimate of the average hours 
per response; 

(12) The estimated total annual 
respondent burden; and 

(13) A brief abstract describing the 
proposed collection and the 
respondents. 

dates: Comments must be filed on or 
before May 21.1992. If you anticipate 
that you wfll be submitting comments 
but find it diffictili to do so within the 
time allowed by (his notice, you should 
advise (he OMB DOE Desk Officer listed 
below of your-intention to do sous soon 
as possible. The Desk Officer may be 
telephoned at (202) 395-3084, (also, 
please notify the EIA contact listed 
below.) 
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addresses: Address comments to the 
Department of Energy Desk Officer, 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget. 726 Jackson Place NW„ 
Washington. DC 20503. (Comments 
should also be addressed to the Office 
of Statistical Standards at the address 
below.) 

FOR FURTHER INFORMATION AND COPIES 
OF RELEVANT MATERIALS CONTACT: 

Jay Casselberry, Office of Statistical 
Standards, (EI-73), Forrestal Building, 
U.S. Department of Energy, Washington. 
DC 20585. Mr. Casselberry may be 
telephoned at (202) 254-5348. 
SUPPLEMENTARY INFORMATION: The 
energy information collection submitted 
to OMB for review was: 

1. Federal Energy Regulatory 
Commission. 

2. FERC-537. 

3.1902-0060. 

4. Gas Pipeline Certificates: 
Construction, Acquisition, and 
Abandonment. 

5. Extension. 

6. On occasion. 

7. Mandatory. 

8. Businesses or other for-profit. 

9. 50 respondents. 

10.12.6 responses. 

11. 252 hours per response. 

12.158,782 hours. 

13. Order No. 555 in Docket No. 
RM90-1-000 (issued 9/20/91) revises 
certain FERC regulations (under the 
Natural Gas Act) governing certificate 
and exemption authority to construct 
natural gas pipeline facilities and update 
and codifying the Commission's current 
environmental review procedures. Order 
No. 537 in Docket No. RM90-7-000. et al. 
(issued 9/20/91) revises certain FERC 
regulations governing transportation by 
inter and intrastate pipelines under * 
Section 311 of the Natural Gas Policy 
Act of 1978 and by interstate pipelines 
under blanket certificates. 

Statutory Authority: Sec. 5(a), 5(b), 13(b), 
and 52, Pub. L No. 93-275, Federal Energy 
Administration Act of 1974.15 U.S.C. 764(a), 
764(b), 772(b), and 790a. 

Issued in Washington. DC. April 10.1992 
Yvonne M. Bishop. 

Director, Statistical Standards, Energy 
Information Administration. 

[FR Doc. 92-9241 Filed 4-20-92; 8:45 am] 

BILLING COOE 6450-01 


Federal Energy Regulatory 
Commission 

Application Filed with the Commission 

April 15.1992. 

Take notice that the following 
hydroelectric application has been filed 


with the Federal Energy Regulatory 
Commission and is available for public 
inspection. 

a. Type of Application: New Minor 
License. 

b. Project No.: 1773-001. 

c. Dote Filed: April 9.1991. 

d. Applicant: Moon Lake Electric 
Association. 

e. Name of Project: Yellowstone 
Project. 

f. Location: On the Yellowstone River 
in Duchesne County, Utah, occupying 
lands of the Ashley National Forest and 
the Uintah and Ouray Indian 
Reservations. 

g. Filed Pursuant to: Federal Power 
Act. 16 U.S.C. 791(a)-825(r) 

h. Applicant Contact: Grant J. Earl, 
General Manager, Moon Lake Electric 
Association. Inc., 188 West 2d North. 
Roosevelt, UT 84066, (801) 722-2448. 

i. FERC Contact: Hector M. Perez (202) 
219-2843. 

j. Comment Date: See attached 
paragraph D6. 

k. Status of Environmental Analysis: 
This application is ready for 
environmental analysis at this time. 

l. Description of Project: The project 
as licensed consists of: (1 A 15-foot- 
high, 313-foot-long earth and rock dam; 
(2) a small reservoir with a storage 
capacity of 8.04 acre-feet; (3) a 44-inch- 
diameter. 14,126-foot-Iong penstock; (4) 
a powerhouse with three generating 
units with a total installed capacity of 
900 kW; (5) a 14.27-mile-long 
transmission line; and (6) other 
appurtenances. 

m. Purpose of the Project : The power 
of the project is used by the consumers 
of Moon Lake Electric Association. 

n. This notice also consists of 
standard paragraphs Bl and D6. 

o. Available copies of the application: 
A copy of the application is available 
for inspection and reproduction at the 
Commission’s Public Reference and 
Files Maintenance Branch, located at 
941 North Capitol Street, NE.. room 3104, 
Washington DC 20426 or by calling (202) 
208-1371. A copy is also available for 
inspection and reproduction at the 
address specified in item h above. 

Bl. Protests or Motions to Interx-ene — 
Anyone may submit a protest or a 
motion to intervene in accordance with 
the requirements of the Rules of Practice 
and Procedures, 18 CFR 385.210, .211, 
.214. In determining the appropriate 
action to take, the Commission will 
consider all protests filed, but only those 
who file a motion to intervene in 
accordance with the Commission's 
Rules may become a party to the 
proceeding. Any protests or motions to 
intervene must be received on or before 


the specified comment date for the 
particular application. 

D6. Filing and Service of Responsive 
Documents —The application is ready 
for environmental analysis at this time, 
and the Commission is requesting 
comments, reply comments, 
recommendations, terms and conditions, 
and prescriptions. 

The Commission directs, pursuant to 
§ 4.34(b) of the regulations (see Order 
No. 533 issued May 8,1991, 56 FR 23108 
(May 20.1991)), that all comments, 
recommendations, terms and conditions 
and prescriptions concerning the 
application be filed with the 
Commission within 60 days from the 
issuance date of this notice. All reply 
comments must be filed with the 
Commission within 105 days from the 
date of this notice. 

Anyone may obtain an extension of 
time for these deadlines from the 
Commission only upon a showing of 
good cause or extraordinary 
circumstances in accordance with 18 
CFR 385.2008. 

All filings must: (1) Bear in all capital 
letters the title "PROTEST.” "MOTION 
TO INTERVENE,” "COMMENTS." 
"REPLY COMMENTS." 
"RECOMMENDATIONS.” "TERMS 
AND CONDITIONS,” or 
"PRESCRIPTIONS;” (2) set forth in the 
heading the name of the applicant and 
the project number of the application to 
which the filing responds; (3) furnish the 
name, address, and telephone number of 
the person protesting or intervening; and 
(4) otherwise comply with the 
requirements of 18 CFR 385.2001 through 
385.2005. All comments, 
recommendations, terms and conditions 
or prescriptions must set forth their 
evidentiary basis and otherwise comply 
with the requirements of 18 CFR 4.34(b). 
Agencies may obtain copies of the 
application directly from the applicant. 
Any of these documents must be filed by 
providing the original and the number of 
copies required by the Commission’s 
regulations to: Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20428. An additional copy must be sent 
to: Director, Division of Project Review, 
Office of Hydropower Licensing, Federal 
Energy Regulatory Commission, room 
1027, at the above address. A copy of 
any protest or motion to intervene must 
be served upon each representative of 
the applicant specified in the particular 
application. A copy of all other filings in 
reference to this application must be 
accompanied by proof of service on all 
persons listed in service list prepared by 
the Commission in this proceeding, in 
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accordance with IB CFR 4.34(b), 
385.2010. 

Linwood A. Watson. Jr.. 

Acting Secretary. 

IKRTtoc. 92-#148 Tiled 4-20-02; 8:45 am) 

BILLING CODE 6717-01-N 


lOocket No. PL92-1-0001 

Interstate Oil and Gas Pipeline 
Industry; Technical Conference 

April 14.1992. 

Depredation is a major element in the 
traditional cost of service ratemaking 
approach. In consideration of recent 
regulatory initiatives, the Commission 
staff believes the continuing role of 
depreciation should be examined. 
Because the Commission's procedural 
regulations applicable to depreciation 
practices’have not been substantially 
modified in many years, the Commission 
staff believes that its regulations 
concerning -depreciation should be 
examined as well. 

In order itO;provide an opportunity to 
discuss depreciation rates as they relate 
to present iregulatoiy concerns and to 
examine alternatives thHt take account 
of the evolving structures of the 
interstate oil and gas pipeline industry, 
the Commission staff will convene a 
technical conference. This conference 
will provide the opportunity for an open 
discussion of regulatory issues among 
the oil and ga8>industry, the public, and 
the Commission staff. 

The Appendix to this notice sets forth 
questions lhat should be addressed by 
interested parties. Other matters may be 
discussed as well. 

The conference will be held May 8. 
1992, at 10 a.m., at the office of the 
Federal lEnergy Regulatory Commission. 
810 First Street. NE.. Washington. DC 
20426. in a (Hearing Room to be 
announced. 

Prior to the meeting, any interested 
person can submit information for 
consideration at the conference by 
addressing such information to: The 
Secretary, federal Energy Regulatory 
Commission. 825 North Capitol Street. 
Washington, DC 20426. Any such 
information should be filed no later than 
April 30.1902. ^Persons wishing to 
participate should notify the 
Commission of their intention no later 
than April 24.1992. 


All interested persons are permitted 
to attend. 

Unwood A. Watson. Jr.. 

Acting Secretary. 

Appendix—Questions for Consideration 
at Technical Conference 

A. Regulatory Concerns 

1. Issue: Depreciation Basis 

Should depreciation rates be 
determined using bases other than those 
permitted by generally accepted 
accounting principles (GAAP) or the 
Commission’s Uniform System of 
Accounts? For oil and gas pipelines; 
what are the advantages/disadvantages 
of calculating depreciation based on 
reproduction cost, replacement cost, 
original cost and trended original cost? 

2. Issue: Future Depreciation Treatment 
for Fully Depreciated Pipelines 

What depreciation approach should 
be used for fully or nearly hilly 
depreciated pipelines? There are 
pipelines, predominantly offshore 
systems, where the gross plant 
investment is at or near fully 
depreciated yet there is significant 
physical life remaining. In this instance 
should FERC make any adjustments to 
(1) depreciation rates or (2) the 
depreciation reserve? How should a 
pipeline be compensated for continuing 
to provide service where the rate of 
return component of a pipeline’s costof- 
service is inadequate because of the 
plant being fully or nearly fully 
depreciated? 

3. Issue: Negative Net Salvage for 
Onshore Pipelines 

Although the Commission has 
permitted negative salvage allowances 
that recognize when cost of removal 
exceeds salvage for retiring offshore 
plant the Commission has not fully 
addressed this issue for onshore pipeline 
systems. What effect do current and 
potential environmental regulations 
have on the cost of removal and salvage 
treatment? 

4. Issue: Depreciation Methods for the 
1990’s 

The Commission has historically but 
not exclusively allowed unit of 
production for production area facilities 
and straight tine for transmission and 
market-oriented facilities. Should these 
methods be continued? 


B. Procedural Modifications 

5. Issue: Accounting for Depreciation 

Most gas companies subject to FERC 
jurisdiction account for depreciation on 
a functional basis (gathering plant, 
transmission plant, storuge plant and 
general plant). Should composite 
functional depreciation be continued 
and if not should depreciation be 
accounted for by account, system or 
some other group? Should the existing 
depreciation reserve be allocated to 
accounts, systems or other groups? 
Should gathering depreciation rates be 
determined by specific area or basin or 
on a composite basis? 

6. issue: Plant Account and Actuarial 
Data Formats 

Is there a need to have the gas 
pipeline companies submit plant 
accounting and retirement data 
(additions, retirements, transfers, etc.) in 
a standard format to enable stafTs 
analysis to be accomplished more 
efficiently? 19 there a preferable format 
currently in existence most suitable to 
available depreciation analysis software 
packages? 

[FR Doc. 92-9147 Filed 4-20-92; 8:45 am] 

BILLING CODE 6717-01-U 


Office of Hearings and Appeals 

Cases Filed; Week of March 20 
Through March 27,1992 

During the "Week of March 20 through 
March 27,1992, the appeals and 
applications for exception or other relief 
listed in the appendix to this notice were 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 

Under DOE procedural regulations 10 
CFft part 205. any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever ogcuts First. All such 
comments shall be .filed with the Office 
of Hearings and Appeals, Department of 
Energy. Washington, DC 20585. 

Dated: April 15.1992. 

George B. Breznay, 

Director. Off ice of Hearings and Appeals. 


v 
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List of Cases Received By the Office of Hearings and Appeals 


(Week o« March 20 through March 27. 19921 


Date 

Name and location of applicant 

Case No. 

Type of submission 

Mar 24. 1992.. 

Arkansas, Little Rock, AR.. 

LEG-0004 

Request for special redress If Granted: The Office of Hearings 
and Appeals would review the proposed expenditures lor Strip- 
per-Well funds which were disapproved by the Assistant Secre¬ 
tary for Conservation and Renewable Energy. 

Do- 

Bluebell Hot 04. Atlantic Beech. FL. 

RR272-69 

Request for modification/rescission in the crude oil refund pro¬ 
ceeding. W granted: The March 17, 1992 Dismissal Letter (Case 
No. RF272-65896) issued to Bluebell Hot OH would be modified 
regarding the firm’s application for refund submitted In the crude 
oil refund proceeding. 

Do. 

The Advocate. Baton Rouge, LA...... 

LFA-0198 

Appeal of an information request denial. H granted: The advocate 
would receive access to DOE information pertaining to the 
laboratory testing of the radiological content of wastes shipped 
to Baton Rouge. 

Mar. 26, 1992_ 

Do. 

David DeKok, Hams burg. PA__ 

James L Schwab. Sookane. WA... . .. 

LFA-0199 

LFA-0200 

Appeal of an information request denial. If granted: The February 
26. 1992 Freedom of Information Request Denial issued by the 
San Francisco Field Office would be rescinded, and David 
DeKok would receive all documents pertaining to the radiation 
plume studies and projections done at the Lawrence Livermore 
National Laboratory during the Three Mile Island accident of 
March 28, 1979. 

Appeal of an Information request denial, ff granted: The March 16, 
1992 Freedom of Information Request Denial issued by the 
Albuquerque Operations Office would be rescinded, and the 
Operations Office would be required to conduct an additional 
search for information concerning illegal telephone use and 
reported sightings of endangered species at the Tonopah Test 
Range. 

Mar. 27, 1992_ 

Bellman Oil Company. Inc.. Bremen, IN... 

LEE-0014 

Exception to the reporting requirements, H granted: Bellman OH 
Company. Inc. would not be required to file FORM El A-7828. 
“Resellers/Retailers’ Monthly Petroleum Product Sales Report’*. 

Do... 

Gibson. Dunn & Crutcher. Washington, DC___ 

LFA-0201 

Appeal of an information request denial. 11 granted: Gibson. Dunn 
6 Crutcher would receive access to the Cooperative Research 
and Development Agreement dated March 21, 1991 between 
the University of California and Life Technologies, Inc. 


Refund Applications Received 


(Week ot March 20 through March 27. 19921 


Date received 

Name of rekmd proceeding/name of refund applicant 

Case No 

Mar. 23. 1992. .. 

Shelby Count Peterson Gas 

RF 340-98 

Oo.. .... 

Charles Grant Broderick Serv 

RF304-12938 
RF304-12939 
RF304-12940 
RF342-172 
RF342-173 
RF315-10188 
RF322-12 
RF326-325 
RF340-99 
RF340-100 
RF340-101 
RF34O-102 
RF342-174 
RF330-66 
RF340-104 
RF342-175 
RF304-12941 
RF304-12942 
RF304-12943 
RF315-10189 
RF315-10190 
RF315-1Q191 
RF315-10192 
RF321-18524 
thru RF321- 
18546 

RF272-92008 
thru RF272- 
92057 

RF300-19833 
thru RF300- 
19860 

Do........ . 

Stickney Service Station 

Do___ 

A H. Robertson Service 

Do... 

WHIie’s Clark Super 100 

Do....._. 

Midwest Petroleum Company 

Do......... 

Cooper Industries, Inc... . ...... . 

Mar. 24. 1992_ 

Vanguard Petroleum Corporation 

Do____ .. _ 

Vanguard Petroleum Corporation 

Do___ 

Clark Oil 8 Refining Corp 

Do.. .... 

Polar Supply Inc 

Mar. 25. 1992. 

Do____ 

Kern Oil & Refining Company. 

ICC. Sales Company Inc .... 

Mar. 26, 1992.„. ... 

Hrfemans Clark. 

Do.. .... 

North Georgia Petroleum Co 

Mar. 27. 1992 „. 

W«Wis Gas Company.... 

Do. 

Jerry's Clark.. 

Do.. 

Norm's ARCO______ 

Do....„.. 

Stadler’s ARCO 

Do. 

Ted Covington’s Towing 

Do. •. 

Buck’s Truck Stop Inc 

Do. 

Bessemer 8 Lake Erie Railroad 

Do. .. 

Elgin, Joliet. & Eastern RR 

Do. 

Ohio Barge Lines Inc 

Mar. 20. 1992 thru Mar. 27. 1992. 

Texaco refund, applications received 

Do... 

Crude oH, applications received 

Do.-... 

Guff oil. applications received 




1FR Doc. 92-9242 Filed 4-20-92: 8:45 am) 
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Cases Filed; Week of March 6 Through 
March 13,1992 

During the Week of March 0 through 
March 13,1992, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were Filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 


Under DOE procedural regulations, 10 
CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 


receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be Filed with the OfFice 
of Hearings and Appeals. Department of 
Energy. Washington. DC 20585. 

Dated: April 15.1992. 

George B. Breznay, 

Director. Off ice of Hearings ond Appeals. 


list of Cases Received by the Office of Hearings and Appeals 


[Week of March 6 through March 13, 1992] 


Date 

Name and Location of Applicant 

Case No. 

Type of submission 

Mar 9. 1992.. 

Daniel Grossman, Washington. DC. .. 

LFA-0194 

Appeal of an information request dental. If granted The January 
30. 1992 Freedom of Information Request Dental Issued by the 
Richland Operations Office would be rescinded, and Daniel 
Grossman would receive access to vanous records and docu¬ 
ments in the possession of the Department of Energy which 
concern releases of lodme-131 at the Hanford site m the 1940s 
and 1950s. 

Do.. 

Gulf/East Side Gulf. Atlantic Beach. FL. 

RR300-133 

Request for modification/rescission in the Gulf refund proceeding 

If granted: The October 25, 1991 Dismissal Letter (Case No. 
RF300-11718) issued to East Side Gulf would be modified 
regarding the firm's application for refund submitted m the Guff 
refund proceeding. 

Do... 

Jim Woods Marketing. Picher, OK.. 

LEE-0039 

Exception to the reporting requirements. If granted: Jim Wood 
Marketing would not be required to file Form EIA-821. “Annual 
Fuel OH & Kerosene Sales Report." 

Mar 10. 1992.. 

ARCO/Bursaw Oil.. Washington. DC..... 

RR304-37 

Request for modification/rescission in the ARCO refund proceed¬ 
ing. If granted: The April 19. 1989 Decision and Order (Case No 
RF304-2085) issued to Bursaw Oil Corporation would be modi¬ 
fied regarding the firm's application for refund submitted in the 
ARCO refund proceeding. 

Do.. 

ARCO/Alger Oil Co. Inc, Washington, DC. 

RR304-35 

Request for modification/rescission in the ARCO refund proceed¬ 
ing. If granted: The September 6, 1990 Decision and Order 
(Case No. RF304-3874) issued to Alger OH Company. Inc. would 
be modified regarding the firm’s application for refund submitted 
to the ARCO refund proceeding. 

Do. 

ARCO/Gas 'N Save. Inc., Washington, DC. 

RR304-33 

Request for modification/rescission in the ARCO refund proceed 
ing If granted: The October 15, 1991 Decision and Order (Case 
No. RF304-7254) issued to Gas 'N Save. Inc. would be modified 
regarding the firm's application for refund submitted in the 
ARCO refund proceeding 

Do___ 

ARCO/Hometown. Inc., Washington. DC. 

RR304-34 

Request for modification/rescission in the ARCO refund proceed¬ 
ing. If granted: The September 12. 1990 Decision and Order 
(Case No. RF304-4050) issued to Hometown. Inc would be 
modified regarding the firm's application for refund submitted in 
the ARCO refund proceeding. 

Do___ 

ARCO L R. Waters, Inc.. Washington. DC.. 

RR304-36 

Request for modification/rescission in the ARCO refund proceed¬ 
ing. If granted: The January 4. 1991 Decision and Order (Case 
No. RF304-2374) issued to L R. Water, Inc. would be modified 
regarding the firm's application for refund submitted in the 
ARCO refund proceeding. 

Do__ 

Gulf/Midway Gulf, Woodbndge. VA... 

RR300-134 

Request for modification/rescission in the Gulf refund proceeding 

If granted. The October 25, 1991 Decision and Order (Case No 
RF300-11817) issued to Midway Gulf would be modified regard 
ing the firm’s application for refund submitted in the Gulf refund 
proceeding. 


Refund Applications Received 


Date received 

Name of refund proceeding/name of refund application 

Case No. 

Mar. 3. 1992. 

Tri County Asphalt Corp 

RF372-47 

RF340-87 

RF340-88 

RF340-89 
RF340-90 
RF340-91 
RF340-92 
RF340-93 
RF321-18506 
thru RF321- 
18515 

Mar. 6. 1992. 

Inteel Corp. 

Do. 

Pioneer Energy. 

Do. 

Charter International OH.... 

Do._.. 

Energy Advisors, Inc . 

Do._. 

Mangum Oil & as Corp 

Do. 

Luci Petroleum Inc 

Do. 

Gulf States Oil & Refining Co . .. .... 

Mar 6. 1992 thru Mar 13. 1992... M . 

Texaco refund, applications received. 
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Refund Applications Received— Continued 


Date received 

Name o4 refund proceedng> name of refund application 

Case No. 

Do_____ 

Crude oil. applications refund 

RF272-91923 
thru RF272- 
91963 

RF342-163 
RF323-34 

RF342-164 

RF342-165 

RF315-1018S 

RF330-65 

RF339-7 

RF342-166 

RF342-167 

Mar. 9. 1992. 

Dan’s Clark Super 100 

Do ..... 

Montaup Electric Company . 

Mar 10. 1992. . 

Clarence Pugh Super 100 #56 

Do.... 

Tom Mitchell's Dark Super Co... „„ 

Do... . . 

Bemie’s Shell 

Do. 

Mozfe Petroleum Co. 

Mar. 13, 1992.. .. 

Exxon Company, USA. 

Do... 

Jack's Clark Super 100- 

Do.. . _ 

Hart’s Clark.... 




|FR Doc. 92-9239 Filed 4-20-92; 8:45 am) 

BILLING COOC 645O-0VN 


Issuance of Proposed Decision and 
Order; Week of March 23 Through 
March 27,1992 

During the week of March 23 through 
March 27,1992, the proposed decision 
and order summarized below was 
issued by the Office of Hearings and 
Appeals of the Department of Energy 
with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
part 205, subpart D). any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wished to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of this proposed 
decision and order are available to the 
Public Reference Room of the Office of 
Hearings and Appeals, room IE-234. 
Forrestal Building. 1000 Independence 
Avenue. SW.. Washington, DC 20585, 
Monday through Friday, between the 


hours of 1 pm. and 5 p.ra. except 
Federal holidays. 

Dated: April 15,1992. 

George B. Breznay, 

Director. Office of Hearings and Appeals. 

Commonwealth Oil Refining Co. Inc. t 
Penulas, Puerto Rico , LEE-0002 
The Commonwealth Oil Refining 
Company, Inc. (CORCO) filed an 
Application for Exception from the 
provisions of the Entitlements Program. 
The exception request, if granted, would 
permit CORCO to receive interest in 
order to compensate it for the DOE’s 
delay in awarding it exception relief in 
another proceeding. On March 27.1992, 
the Department of Energy issued a 
Proposed Decision and Order which 
determined that the exception request 
be denied. 

[FR Doc. 92-9243 Filed 4-20-92; 8:45 am] 

BILUNG CODE 6450-01-N 


ENVIRONMENTAL PROTECTION 
AGENCY 

[WH-FRL-4125-4 J 

Drinking Water Health Advisories 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of availability of 
drinking water health advisories for 
inorganic, pesticide and organic 
contaminants. 

summary: This notice announces the 
availability of EPA Drinking W r ater 
Health Advisories (HAs) for 12 
chemicals including inorganic, pesticide 
and organic contaminants. Health 
Advisories are available for the 
following contaminants: Aldrin, 
Ammonia, Antimony, Beryllium. Boron, 
Chlorpyrifos, Isophorone, Malathion, p- 
Nitrophenol, Phenol, Silver, Thallium. 

These HAs were developed by the 
EPA Office of Water. The HAs provide 
information on the health effects. 


analytical methodology, and treatment 
technology for specific contaminants 
that would be useful in dealing with 
emergency spills or contamination 
situations. The HAs describe non- 
regulatory concentrations of drinking 
water contaminants that are considered 
protective of adverse health effects over 
specific durations of exposure. A margin 
of safety is incorporated to protect 
sensitive membere of the population. 
These advisories have been subject to 
peer review and comment prior to 
publication. Health Advisories are 
updated as new information becomes 
available. 

addresses: To obtain copies of the 
complete set of 12 Health Advisories, 
interested parties should contact the 
National Technical Information Service. 
5285 Port Royal Road, Springfield, VA 
22161, (800) 426-4791. Please refer to the 
chemical’s NTIS accession number: 


Chemical 

NTIS# 

Aldrin.J 

PB92-135417 

Ammonia. 

PB92-135425 

Antimony...... 

PB92-135433 

Beryllium..... 

PB92-135441 

Boron. , , , 

PB92-135458 

Chlorpynfos.... 

PB92-135466 

Isophorone.. 

PB92-135474 

Maiathion.... 

PB92-135482 

p-Nitrophenol. 

PB92-135490 

Phenol ... 

PB92-1355O0 

Silver. ..... 

PB92-135516 

Thallium___ 

PB92-135524 


For copies of the individual HAs, 
rather than the entire set, call the Safe 


Drinking Water Hotline, 1-800-426-4791 
or write the Drinking Water Resource 
Center, WH-550A. U.S. EPA. 
Washington. DC 20460. 

For further information contact: 

Robert Cantilli, Health Advisory 
Program Coordinator. Office of Science 
and Technology (WH-586). U.S. 
Environmental Protection Agency. 401 M 
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Street. SW.. Washington. DC 20460. or 
call (202) 260-5546. 

Tudor T. Davies, 

Director, Office of Science and Technology. 
(FR Doc. 92-9224 Filed 4-20-92; 8:45 am] 

BILLING CODE 6560-50-M 


[FRC-4125-5] 

Open Meeting on May 11 and 12,1992 
of the Environmental Financial 
Advisory Board (EFAB) 

The Environmental Protection 
Agency’s Environmental Financial 
Advisory Board (EFAB) will hold an 
open meeting of the full Board in 
Washington. DC on May 11 and 12,1992. 
The Advisory Board is chartered with 
providing authoritative analysis and 
advice to the EPA administrator 
regarding environmental finance issues. 

The meeting will be addressing the 
environmental financing needs of the 
1990s to ensure continued environmental 
progress and economic revitalization 
and growth. The Board will be 
convening new committees to focus on a 
variety of areas including paying for 
environmental mandates, international 
and cross-border issues, the State 
Revolving Loan Fund (SRF) program, 
and environmental education and 
communication. 

The meeting will be held in the 
Parkview Room of the Hotel 
Washington located at 15th & 
Pennsylvania Avenue. The Board will 
meet on May 11 from 1 p.m.-5 p.m. and 
on May 12 from 8:45 a.m.-5 p.m. 

The meeting will be open to the 
public, but seating is limited. For further 
information, please contact Ann Watt. 
U.S. EPA on (202) 260-8874. 

Dated: April 15.1992. 

John J. Sandy. 

Director. Resource Management Division. 

(FR Doc. 92-0225 Filed 4-20-92; 8:45 am) 

BILLING COOC 6560-50-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirements Submitted to Office of 
Management and Budget for Review 

April 14.1992. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. 3507). 

Copies of these submissions may be 
purchased from the Commission's copy 
contractor. Downtown Copy Center. 


1114 21st Street, NW.. Washington. DC 
20036, (202) 452-1422. For further 
information on these submissions 
contact Judy Boley, Federal 
Communications Commission, (202) 632- 
7513. Persons wishing to comment on 
these information collections should 
contact Jonas Neihardt, Office of 
Management and Budget, room 3235 
NEOB, Washington. DC 20503, (202) 395- 
4814. 

OMB Number: 3060-0485. 

Title: Amendment of part 22 of the 
Commission’s Rules to Provide for 
Filing and Processing of Applications 
for Unserved Areas in the Cellular 
Service and to Modify Other Cellular 
Rules, Second Report and Order, CC 
Docket No. 90-6. 

Action: Revision. 

Respondents: Businesses or other for- 
profit (including small businesses). 
Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 10 responses; 
2 hours average burden per response; 
20 hours total annual burden. 

Needs and Uses: The Second Report and 
Order amends the rules governing the 
licensing of stations in the Domestic 
Public Cellular Radiotelephone 
Service to require a new method for 
determining the cellular geographic 
service area (CGSA) of cellular 
systems. It modifies the authorizations 
of existing cellular systems to redefine 
the boundaries of their CGSAs in 
accordance with the new method. The 
new rules allow cellular licensees to 
expand the CGSAs of their systems 
within their markets during the Five 
year fill-in period without prior 
Commission authorization. The 
Second R&O also clarifies certain 
administrative details concerning 
application filing requirements for 
unserved areas. The new rule 
requiring the use of a mathematical 
formula for determining the CGSA of 
cellular systems affects both 
applicants and existing licensees. 
Effective 90 days after publication in 
the Federal Register, of this Second 
Report and Order, the CGSAs of 
existing cellular systems and 
applications are modified, redefining 
the boundaries of their CGSAs in 
accordance with the mathematical 
formula. All maps filed pursuant to 47 
CFR subpart K must conform to the 
new requirements. 

OMB Number 3060-0318. 

Title: Notification of Status of Facilities. 
Form Number: FCC Form 489. 

Action: Revision. 

Respondents: Businesses or other for- 
profit (including small businesses). 


Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 3.317 
responses; 3.62 hours average burden 
per f response; 12.008 hours total 
annual burden. 

Needs and Uses: FCC Form 489 is a 
multi-purpose form used by common 
carriers subject to 47 CFR part 22 to 
notify the Commission of completion 
of construction, of minor 
modifications and to request an 
extension of time to complete 
constructions. In addition to the 
requirements specified in the form, 
applicants may be required to file 
exhibits and showings as contained in 
rulepart 22. The information in the 
FCC 489 is used by Mobile Services 
Division to verify compliance with 
construction requirements and to 
update their data base. 

OMB Number: 3060-00046. 

Title: Application for New or Modified 
Common Carrier Radio Station 
Authorization Under part 22. 

Form Number: FCC Form 401. 

Action: Revision. 

Respondents: Businesses or other for- 
profit (including small businesses). 

Frequency of Response: On occasion 
reporting. 

Estimated Annual Burden: 35,750 
responses; 8 hours average burden per 
response; 286,000 hours total annual 
burden. 

Needs and Uses: The information 
requested by FCC Form 401 is used to 
determine the technical, legal and 
other qualifications of the applicant to 
operate the station. The FCC 401 
requires that submission of 
information such that a determination 
of public interest, convenience and 
necessity in accordance with section 
309 of the Act can be made. In 
addition to the requirements specified 
in the form, applicants may be subject 
to exhibits and showings as required 
in part 22. The initial request for 
authorization for a mobile radio 
station governed by part 22 is made 
on FCC 401. Part 22 of the FCC Rules 
contains the technical and legal 
requirements for radio stations in the 
Public Land Mobile Radio Service 
(including airborne stations); Rural 
Radio Service; Offshore Radio 
Telecommunications Service; the 
Domestic Public Cellular Radio 
Telecommunications Service; and the 
800 MHz Air-Ground Radiotelephone 
Service. The form is also used to 
solicit authorization to modify a 
facility and for partial assignment. 

The information is used by 
Commission staff in carrying out its 
duties as set forth in section 308 and 
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309 of the Communications Act, 47 
U.S.C. Sections 308 and 309. Without 
this information the Commission 
would not be able to carry out its 
statutory requirements. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

[FR Doc. 92-9198 Filed 4-20-92; 8:45 am) 

BILLING COOE «712-01-* 


Applications for Consolidated Hearing; 
Mississippi Valley Broadcasters, Inc., 
et al. 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant, city and 
state 

File No. 

MM 

docket 

No. 

A Mississippi Valley 
Broadcasters, 

Inc.. La Crosse. 

Wl. 

BPH-910118MA. 

92-69 

B. TCom, Inc.. La 
Crosse. Wl. 

BPH-910122MA. 


C. Broadcast 
Properties of La 
Crosse. Inc., La 
Crosse. Wl. 

BPH-910122MJ_ 



2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29,1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue heading 

Applicants 

1. Environmental Impact. 

2. Air Hazard..... 

A. B 

R 

3. Comparative... 

A, B. C 

A. B.C 

4. Ultimate. 



3. If there is any non-standardized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
appendix to this notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text may also be purchased 
from the Commission's duplicating 
contractor, Downtown Copy Center, 


room 246,1919 M Street, NW.. 
Washington, DC 20554 (telephone (202)- 
659-8657). 

W. Jan Gay, 

Assistant Chief, Audio Services Division, 
Mass Media Bureau. 

[FR Doc. 92-9123 Filed 4-20-92; 8:45 am] 
BILLING CODE 6712-01-* 


Applications for Consolidated Hearing; 
Sable Community Broadcasting Corp. 
et al. 

1. The Commission has before it the 
following mutually exclusive 
applications for new and modified 
noncommercial educational FM 
construction permits. 


Applicant, city and 
state 

File No. 

MM 

docket 

No. 

A Sable Community 
Broadcasting 
Corporation, 
Hobson City, Al. 

BPED-851003MB... 

92-70 

B. Board of 

Trustees Shorter 
College. Rome. 

Ga. 

BPED-860205MD... 


C. Gadsden State 
Community 

College, 

Gadsden, Ai. 

BPED-860307MK... 


D. Trinity Christian 
Academy, Oxford, 
Al. 

BPED-860512MB... 



2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29,1986. 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


Issue heading 

Applicants 

1. Financial. 

A 

2. (See Appendix)........... 

c 

3. Environmental... 

A.B 

AB.C.D 

AD 

AB.C.D 

4. 307(b)-Noncommercial Educational... 

5. Contingent Comparative-Noncom¬ 
mercial Educational FM. 

6. Ultimate.. 



3. If there are any non-standardized 
issues in this proceeding, the full text of 
the issue and the applicants to which it 
applies are set forth in an appendix to 
this notice. A copy of the complete HDO 
in this proceeding is available for 
inspection and copying during normal 


business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text may 
also be purchased from the 
Commission’s duplicating contractor. 
Downtown Copy Center, 1114 21st 
Street, NW., Washington, DC 20036 
(telephone 202-452-1422). 

Appendix 

2. To determine whether C (State) is in 
compliance with the provisions of 47 CFR 
73.525. 

W. Jan Gay. 

Assistant Chief Audio Services Division, 
Mass Media Bureau. 

(FR Doc. 92-9124 Filed 4-20-92; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[052687] 

Coastal Barrier Improvement Act, 
Property Availability: Near Lake Land, 
Travis Co., TX 

agency: Federal Deposit Insurance 

Corporation. 

action: Notice. 

summary: Notice is hereby given that 
the property known as the "Near Lake 
Land" located near Austin, Texas is 
affected by section 10 of he Coastal 
Barrier Improvement Act of 1990, as 
specified below. 

dates: Written Notices of Serious 
Interest to purchase or effect other 
transfer of the property may be mailed 
or faxed to the Federal Deposit 
Insurance Corporation until July 20, 

1992. 

ADDRESSES: Detailed descriptions of the 
property can be obtained by contacting 
the following person: Philip Bible, 
AMRESCO Management, Inc., 1201 
Main Street, 11th Floor, Dallas, Texas 
75202, telephone (214) 508-4396. 
Facsimile (214) 508-7291. 
SUPPLEMENTARY INFORMATION: This 201 
acre tract is located in the Texas hill 
country in Northwest Travis County on 
FM2769. The property is undeveloped 
land in a primarily rural/residential 
area, bordered on the west by land 
owned by the Lower Colorado River 
Authority designated for conservation 
purposes, and on the south by FM2769. It 
is suspected of containing habitat for 
endangered species, including the Black 
Capped Vireo and the Golden Cheek 
Warbler 

Written notice of serious interest to 
purchase the property must be received 
on or before July 20,1992 by Philip Bible, 
at the above address. 
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Those entities eligible to submit 
written notices of serious interest are: 

1. Agencies or entities of the Federal 
government. 

2. Agencies or entities of State or local 
government, and 

3. ' Qualified organizations" pursuant 
to section 170(h) of the Internal Revenue 
Code of 1986 (28 U.S.C. 170(h)(8)). 

Form of Notice 

Notices of serious interest should be 
in the following form: 

Notice of Serious Interest re: Near Lake 
Land, Travis County. Texas 

1. Name of eligible entity. 

2. Declaration of eligibility to submit 
notice under criteria set forth in Public 
Law 101-591. section 10(b)(2). 

3. Brief description of proposed terms 
of purchase or other offer (e.g. price and 
method of financing). 

4. Declaration by entity that it intends 
to use the property primarily for wildlife 
refuge, sanctuary, open space, 
recreational, historical, cultural or 
natural resource conservation purposes. 

Dated: April IS. 1992. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretary . 

[FR Doc. 92-9117 Filed 4-20-92; 8:45 ami 
BILLING CODE 6714-01 -SI 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

IFEMA-940-OR] 

Maine; Amendment to a Major Disaster 
Declaration 

agency: Federal Emergency 
Management Agency. 
action: Notice. 

summary: This notice amends the notice 
of a major disaster for the State of 
Maine (FEMA-940-DR). dated March 27. 
1992, and related determinations. 

DATED: April 10.1992. 

FOR FURTHER INFORMATION CONTACT: 
Neva 1C Elliott. Disaster Assistance 
Programs. Federal Emergency 
Management Agency. Washington, DC 
20472. (202) 648-3614. 
notice: Notice is hereby given that the 
incident period for this disaster is closed 
effective April 6.1992. 

(Catalog of Federal Domestic Assistance No. 
83.518. Disaster Assistance.) 

Richard W. krimm. 

Deputy Associated Director. State and Local 
Programs and Support. Federal Emergency 
Management Agency. 

|FR Doc. 92-9206 Filed 4-20-92. 8:45 am| 

BILLING CODE 6716-02-M 


Open Meeting; Federal Emergency 
Management Agency Advisory Board 

agency: Federal Emergency 
Management Agency (FEMA). 
action: Notice of open meeting. 

summary: In accordance with section 
10(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. app. 1. the 
FEMA announces the following 
committee meeting, portions of which 
may be closed. 

name: Federal Emergency Management 
Agency Advisory Board (FAB). 

OATES OF meeting: May 14-15,1992. 
place: Federal Emergency Management 
Agency, Emergency Information and 
Coordination Center, 500 C Street, SW., 
Washington. DC 20472. 
times: May 14,1992. 8:30 a.m.-5 p.m.: 
May 15.1992. 8:30 a.m.-5 p.m. 

PROPOSED agenda: May 14.1992- 
General orientation and update on 
programs and issues concerning FEMA; 
reports by FAB members. 

May 15.1992—Discussion of 
programs, including the budget and 
emergency preparedness initiatives; 
reports by FAB members. 
supplementary information: New and 
reappointed members will be oriented 
and brought current on programs and 
issues concerning FEMA. Senior FEMA 
executives will discuss FEMA programs, 
including the budget and emergency 
preparedness Initiatives. Board 
members will present reports on both 
days. The Board’s advice will be 
solicited on the future direction of 
FEMA. 

The meeting will be open to the public 
with approximately 10 seats available 
on a first-come, first-served basis. 
Members of the general public who plan 
to attend the meeting should contact the 
Office of the Deputy Director, Federal 
Emergency Management Agency. 500 C 
Street. SW.. Washington. DC 20472, 

(202) 646-4221, on or before May 4.1992. 

The Director has determined that 
portions of the Board meeting may have 
to be closed to the public under section 
10(d) of die Federal Advisory Committee 
Act, 5 U.S.C. app., and section 3(a) of the 
Administrative Procedure Act. 5 U.S.C. 
552b(c), because discussions may 
involve information the premature 
disclosure of which would be likely to 
significantly frustrate implementation of 
a proposed agency action. Information 
may be discussed that is predecisional. 
and to allow the meeting to be open 
would frustrate frank and open 
discussion. In addition, some of the 
discussion may relate solely to the 
internal rules and practices of FEMA. 


Minutes of the meeting (minus those 
portions of the meeting which may be 
closed to the public) will be prepared 
and will be available for public viewing 
in the Office of the Deputy Director. 
Federal Emergency Management 
Agency, room 830, 500 C Street. SW.. 
Washington. DC 20472. Copies of the 
minutes will be available upon request 
60 days after the meeting. 

Dated: April 13.1992. 

Wallace E. Stickney. 

Director. 

(FR Doc. 92-9205 Filed 4-20-92; 8:45 am| 

BILLING COO€ 6716-01-41 


FEDERAL MARITIME COMMISSION 

Georgia Ports Authority et aU 
Agreement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, DC Office of the Federal 
Maritime Commission. 1100 L Street 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary. Federal Maritime 
Commission. Washington, DC 20573. 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in ( 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 301-200647. 

Title: Georgia Ports Authority/ 
Tricontinental Service Agreement. 

Parties: 

Georgia Ports Authority, Cho Yang 
Shipping Company Ltd., Deutsche 
Seereederei Rostock GMBH. 
Senator Linie GMBH & Co. KG. 

Synopsis: This Agreement provides 
for the establishment of a consolidated 
rate to be charged the carrier parties for 
services provided by the Georgia Ports 
Authority at its marine terminal facility 
at Savannah. Georgia. 

Dated: April 15.1992. 

By Order of the Federal Maritime 
Commission. 

Joseph G. Polking, 

Secretary. 

(FR Doc. 92-9178 Filed 4-20-02; 8:45 am) 

BILLING COO£ 6730-01-41 
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FEDERAL TRADE COMMISSION 

Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 

Section 7 A of the Clayton Act, 15 
U.S.C. 18a, as added by title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 


persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register 


The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period. 


Transactions Granted Early Termination Between: 033092 and 041092 


Name of acquiring person, name of acquired person, name of acquired entity 

PMN No. 

Date 

terminated 

Ingram Industries Inc., Bergen Brunswig Corporation, Commtron Corporation.................. 

Humana Inc.. HealthChicago. Inc.. HeafthChcago. Inc. 

92-0683 

92-0687 

92-0711 

92-0734 

3/30/92 

3/30/92 

3/30/92 

3/30/92 

American National Insurance Company. GEICCTCorporation. Garden State Life Insurance Company...... 

Porter Chadbum pic. Nancy Riley Ford, Riley Company d/b/a Lancer Label...... 

National Medical Enterprises. Inc., Humana Inc.. Humana of Tennessee. Inc. and American Medicorp.... 

92-0647 

3/31/92 

IVAX Corporation. Smith & Nephew pic, S & N Inc. (Solopak Division)..... 

92-0685 

3/31/92 

RailTex. Inc., Consolidated Rail Corporation, Consolidated Rail Corporation.....„.... 

92-0753 

4/01/92 

4/02/92 

4/02/92 

M. Thomas Grumbacher, James Shand. Watt & Shand. Inc....... 

92-0670 

92-0678 

Omnicare, Inc., H. Joseph Schutte. Pharmacare. Inc. and Pharmacare I V. Services. Inc..... 

Video Lottery Technologies, Inc., Control Data Corporation. Control Data Corporation......... 

92-0710 

4/03/92 

AIM Management Group Inc., CIGNA Corporation, Venture Advisory Company, Inc...... 

92-0739 

4/06/92 

Sutter Health, Saint Joseph’s Healthcare Corporation, St. Joseph’s-Omni Health Plan. Inc............. 

92-0748 

4/06/92 

Sutter Health, Omni IPA Medical Group, Inc., St. Joseph’s-Omni Health Plan, Inc...... 

92-0748 

92-0749 

4/06/92 

Saratoga Partners II. LP.. CapMAC Acquisition Corp. (Joint Venture). CapMAC Acquisition Corp. (Joint Venture).. 

4/06/92 

Hewlett-Packard Company, Convex Computer Corporation. Convex Computer Corporation....... 

92-0770 

4/06/92 

Time Warner Inc., Media Holdings. Inc., Media One. Inc., and Media Holdings. Inc............ 

92-0774 

4/06/92 

Southwest Airlines Co . Wings Holdings. Inc.. Northwest Airlines, Inc.......... 

Wings Holdings, Inc.. Southwest Airlines Co.. Southwest Airlines Co......... 

92-0780 

92-0781 

4/06/92 

4/06/92 

Schering Aktiengesellschaft, Chevron Corporation, Chevron U.S.A. Inc...... 

92-0782 

4/06/92 

Gemina S.p A.. The Kassar Family Trust, Carolco Pictures, Inc......... 

92-0766 

4/07/92 

Mezzanine Lending Associates II, LP., XTRA Corporation. XTRA Corporation. 

92-0736 

4/08/92 

Mezzanine Lending Associates III. L.P., XTRA Corporation. XTRA Corporation.. . .... 

Cedar Fair. L.P., Hams L Weinstein, Domey Park Coaster Company. ....... .... 

American Financial Corporation, Caroico Pictures, Inc., Carolco Television, Inc...... 

92-0737 

92-0772 

90-0783 

92-0706 

4/08/92 

4/08/92 

4/08/92 

Cirrus Logic. Inc., Acumos. Incorporated, Acumos. Incorporated........ 

4/09/92 

Man Shek Lee, Cirrus Logic, Inc., Cirrus Logic, Inc. 

92-0707 

4/09/92 

Ford Motor Company. CoreStates Financial Corp.. Signal Financial Corp. 

92-0728 

4/09/92 

Xerox Corporation, Katun Corporation, Katun Corporation............ 

Canal + S.A., The Kassar Family Trust, BT Trustees (Jersey) Limited, Carolco Pictures Inc. 

MLGA Fund II. LP., Klaus J. Jacobs, Interactive Technologies Holding Corporation........ 

92-0789 

92-0762 

92-0773 

4/09/92 

4/10/92 

4/10/92 

Telefonica de Espana. S.A., Telefonica Larga Distanoa de Puerto Rico, Telefonica Larga Distancia de Puerto Rico. 

92-0776 

4/10/92 

MLGA Fund II. L.P., Asko Deutsche Kaufhaus Aktiengesellschaft. Interactive Technologies Holding Corporation. 

92-0779 

4/10/92 

Lukens Inc., Thomas C. Graham. Washington Steel Corporation......... 

92-0793 

4/10/92 

Lukens Inc, Dietrich M. Gross, Washington Steel Corporation..... 

92-0794 

4/10/92 

Anheuser-Busch Companies. Inc., Mr. & Mrs. M. Leslie Cruvant. Shreveport Budweiser Distributors, Inc . 

92-0798 

4/10/92 

Meredith Corporation, Gustave M. Hauser, North Central Cable Communications Corporation........ 

92-0799 

92-0800 

4/10/92 

Columbia Hospital Corporation, GKH Investments, L.P., American Medical Holdings. Inc.... . . 

4/10/92 

PLI Investors Inc.. Richard A. Fisher, XCEL Laboratories, Inc... 

92-0807 

4/10/92 

PLI Investors Inc.. Michael W. Hader, XCEL Laboratories. Inc............ 

92-0808 

4/10/92 

Meredith Corporation, Continental Cabtevrsion. Inc., North Central Cable Communications Corporation. 

92-0810 

4/10/92 


FOR FURTHER INFORMATION CONTACT: 

Sandra M. Peay or Renee A. Horton, 
CONTACT Representatives. Federal 
Trade Commission, Premerger 
Notification Office. Bureau of 
Competition, Room 303, Washington, DC 
20580, (202) 326-3100. 

By Direction of The Commission. 

Donald S. Clark, 

Secretory. 

|FR Doc. 92-9212 Filed 4-20-92; 8:45 am] 

BILLING COOE 6750-01-N 


[File No. 912 3067] 

The l8aly Klondike Company; 
Proposed Consent Agreement With 
Analysis To Aid Public Comment 

agency: Federal Trade Commission. 
action: Proposed consent agreement. 


summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would prohibit, 
among other things, a Florida-based, 


frozen dessert bar corporation from 
misrepresenting the amount of fat, any 
other nutrient or ingredient, or calories 
in any of its frozen food products in the 
future. In addition, the agreement would 
prohibit the respondent from 
misrepresenting the effect of any frozen 
food product on serum cholesterol levels 
or the risk of heart disease through the 
use of terms such as "low in cholesterol’ 
or in any other manner. 

DATES: Comments must be received on 
or before June 22,1992. 

ADDRESSES: Comments should be 
directed to: FTC/Office of the Secretary, 
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room lf>9,6th Street and Pennsylvania 
Avenue NW., Washington. DC 20580. 

FOR FURTHER INFORMATION CONTACT: 

Joel Winston or Robert Cheek, FTC/S- 
4002. Washington. DC 20580. (202) 328- 
3153 or 326-3045. 

SUPPLEMENTARY INFORMATION: Pursuant 
to section 8(f) of the Federal Trade 
Commission Act 38 Stat. 721.15 U.S.C. 
46 and $ 2.34 of the Commission s Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist having been filed with 
and accepted, subject to Final approval, 
by the Commission, has been placed on 
the public record for a period of sixty 
(60) days. Public comment is invited. 
Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
5 4.9(b)(8)(ii) of the Commission's Rules 
of Practice (16 CFR 4.9(b)(6)(ii)). 

Agreement Containing Consent Order to 
Cease and Desist 

The Federal Trade Commission 
having initiated an investigation on 
certain acts and practices of The Isaly 
Klondike Company, formerly known as 
Klondike (Southeast) Corporation, 
hereinafter sometimes referred to as 
proposed respondent and it now 
appearing that proposed respondent is 
willing to enter into an agreement 
containing an order to cease and desist 
from the use of the acts and practices 
being investigated. 

It is hereby agreed by and between 
The Isaly Klondike Company, by its duly 
authorized officer, and its attorney, and 
counsel for the Federal Trade 
Commission that 

1. Proposed respondent The Isaly 
Klondike Company is a corporation 
organized, existing and doing business 
under and by virtue of the laws of the 
State of Delaware with its office and 
principal place of business located at 
5400118th Avenue North. Clearwater. 
Florida 34620. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
complaint here attached 

3. Proposed respondent waives: 

(a) Any procedural steps; 

(b) The requirement that the 
Commission’s decision contain a 
statement of Finding of fact and 
conclusion of law; 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

(d) Any claim under the Equal Access 
To justice Act. 


4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
complaint contemplated thereby, will be 
placed on the public record for a period 
of sixty (60) days and information in 
respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the attached draft complaint, 
or that the facts as alleged in the 
attached draft complaint other than the 
jurisdictional facts, are true. 

6. The agreement contemplates that if 
it is accepted by the Commission, and if 
such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission’s Rules, the Commission 
may. without further notice to proposed 
respondent: (1) Issue its complaint 
corresponding in form and substance 
with the draft complaint here attached 
and its decision containing the following 
order to cease and desist in disposition 
of the proceeding; and (2) make 
information public in respect thereto. 
When so entered, the order to cease and 
desist shall have the same force and 
effect and may be altered, modified or 
set aside in the same manner and within 
the same time provided by statute for 
other orders. The order shall become 
Final upon service. Delivery by the U.S. 
Postal Service of the complaint and 
decision containing the agreed-to-order 
to proposed respondent’s address as 
stated in this agreement shall constitute 
service. Proposed-respondent waives 
any rights it may have to any other 
manner of sendee. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and career 
contemplated hereby. It understands 
that once the order has been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Proposed 


respondent further understands that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
Final. 

Order 

I 

It is ordered that respondent The Isaly 
Klondike Company, its successors and 
assigns, and its officers. agents, 
representatives and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, labeling, offering 
for sale, sale or distribution of any food 
in or affecting commerce, as ’’food” and 
‘'commerce" are defined in the Federal 
Trade Commission Act. do forthwith 
cease and desist from misrepresenting in 
any manner, directly or by implication, 
through numerical or descriptive terms 
or any other means, the existence or 
amount of fat or any other nutrient or 
ingredient in any frozen food product or 
the amount of calories provided by any 
frozen food product. 

II 

It is ordered that respondent The Isaly 
Klondike Company, its successors and 
assigns, and its officers, agents, 
representatives and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, labeling, offering 
for sale or distribution of any food in or 
affecting commerce, as "food" and 
"commerce" are defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from misrepresenting in 
any manner, directly or by implication, 
through the use of terms such as "low in 
cholesterol" or in any other manner, the 
effect of any frozen food product on 
serum cholesterol levels or the risk of 
heart disease. 

III 

Nothing in this Order shall prevent 
respondent from making any 
representation that is specifically 
permitted in labeling for any food by 
regulations promulgated by the Food 
and Drug Administration pursuant to the 
Nutrition Labeling and Education Act of 
1990. 

IV 

It is further ordered that for three (3) 
years after the last date of 
dissemination of the representation, 
respondent, or its successors and 
assigns, shall maintain and upon request 
make available to the Federal Trade 
Commission for inspection and copying 
copies of: 
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1. All materials that were relied upon 
by respondent in disseminating any 
representation covered by this Order, 
and 

2. All test reports, studies, surveys, 
demonstrations or other evidence in 
their possession or control that 
contradict, qualify, or call into question 
any representation that is covered by 
this Order. 

V 

It is further ordered that respondent, 
or its successors and assigns, shall, for 
three (3) years after the date of the last 
dissemination of the representations to 
which they pertain, maintain and upon 
request make available to the Federal 
Trade Commission for inspection and 
copying all advertisements containing 
any representation covered by Parts I 
and II of this Order. 

VI 

It is further ordered that respondent 
shall notify the Commission at least (30) 
days prior to any proposed change in 
the respondent such a9 dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries or any other change in the 
respondent which may affect 
compliance obligations arising out of 
this Order. 

VII 

It is further ordered that respondent 
shall distribute a copy of this Order to 
each of its operating divisions and to 
each of its officers, agents, 
representatives, or employees who 
perform discretionary functions and are 
engaged in the preparation or placement 
of advertisements or other materials 
covered by this Order. 

VIII 

It is further ordered that respondent 
shall, within sixty (60) days after service 
of this Order, and at such other times as 
the Commission may require, file with 
the Commission a report, in writing, 
setting forth in detail the manner and 
form in which it has complied with this 
Order. 

Analysis of Proposed Consent Order To 
Aid Public Comments 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from The Isaly Klondike 
Company (’‘respondent" or "Klondike"). 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days. 


the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
Final the agreement’s proposed order. 

This matter concenra Klondike’s 
advertisements for the Klondike Late 
bar. The Commission’s complaint 
alleges that Klondike’s ads represented 
that Klondike Lite bars are 93% fat free. 
According to the complaint, this claim 
was and is false because the entire 
Klondike Lite bars, including the 
coating, contains at least 14% fat 

The complaint also alleges that 
Klondike's ads represented that 
Klondike Lite bars are low in fat. 
According to the complaint, the bars are 
not low in fat. The complaint alleges 
that each bar contained 10 grams of fat 
at the time of the advertisements 
referred to in the complaint, and over 
one half of the calories provided by each 
bar comes from fat. The complaint 
alleges that, therefore, this 
representation was and is false. 

The complaint further alleges that 
Klondike's ads represented that 
Klondike Lite bars had significantly less 
fat and/or provided significantly fewer 
calories than regular Klondike bars on 
an equivalent weight basis. According to 
the complaint this representation was 
false because at the time of the ads 
referred to in the complaint the Klondike 
Lite bars did not have significantly less 
fat and/or provide significantly fewer 
calories on an equivalent weight basis. 

The complaint also alleges that 
Klondike's ads represented, through the 
use of statements such as "low in 
cholesterol,” that consuming Klondike 
Lite bare will cause little or no increase 
in serum cholesterol levels. The 
complaint alleges this representation 
was false because consuming Klondike 
Lite bare would in many cases cause a 
substantial increase in serum 
cholesterol levels. 

The consent order contains provisions 
designed to remedy the violations 
charged and to prevent respondent from 
engaging in similar unfair or deceptive 
practices in the future. 

Part I of the order prohibits Klondike 
from misrepresenting, through numerical 
or descriptive terms or any other means, 
the existence or amount of fat or any 
other nutrient or ingredient in any frozen 
food product or the amount of calories 
provided by any frozen food products. 

Part II of the order prohibits 
respondent from misrepresenting, 
through the use of terms such as "low in 
cholesterol" or in any other manner, the 
effect of any frozen food product on 
serum cholesterol levels or the risk of 
heart disease. 


Part III of the order requires 
respondent to maintain and make 
available to the Commission materials it 
relies upon in disseminating any claim 
covered by the order, and all tests, 
reports, studies or surveys that 
contradict any such claim. 

Part IV of the order requires 
respondent to maintain and make copies 
available to the Commission 
advertisements that make 
representations covered by the order. 

Part V of the order requires 
respondent to notify the Commission 
prior to any change in the respondent 
that may affect compliance obligations 
arising out of the order. 

Part VI of the order requires 
respondent to distribute copies of the 
order to its operating divisions and to its 
agents and employees who perform 
discretionary functions and are engaged 
in preparation or placement of 
advertisements. 

Part VII of the order requires 
respondent to file compliance reports 
with the Commission. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order, or to 
modify in any way their terms. 

Donald S. Clark, 

Secretary. 

[FR Doc. 92-9213 Filed 4-20-92: 8:45 am| 
BILLING CODE 6750-01-11 


l DM. C-33781 

Mannesmann, A.GL; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

AGENCY: Federal Trade Commission. 
action: Consent order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, a 
German company to divest the 
Buschman Co. within 12 months to a 
Commission approved buyer, and to 
hold separate the assets in the interim. If 
the divestiture is not completed within 
12 months, the Commission will appoint 
a trustee to complete the divestiture. In 
addition, respondent is required for 10 
years to obtain Commission approval 
prior to acquiring any business that 
manufactures and sells in the United 
States certain conveyor systems. 
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dates: Complaint and Order issued 
March 24,1992. * 1 . 

FOR FURTHER INFORMATION CONTACT: 

Robert Doyle, Jr., FTC/S-2308, 
Washington. DC 20580. (202) 326-2682. 

SUPPLEMENTARY INFORMATION: On 

Wednesday, January 15,1992, there was 
published in the Federal Register. 57 FR 
1739, a proposed consent agreement 
with analysis In the Matter of 
Mannesmann, A.G., for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, suggestions 
of objections regarding the proposed 
form of the order. 

No comments having been received, 
the Commission has ordered the 
. issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered an 
order to divest, as set forth in the 
proposed consent agreement, in 
disposition of this proceeding. 

(Sec. 6, 38 stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719. as amended; sec. 7, 
38 Stat. 731. as amended; 15 U.S.C. 45,18) 
Donald S. Clark, 

Secretary. 

[FR Doc. 92-9211 Filed 4-20-92; 8:45 am] 
BILLING COOC 6750-01-M 


IDkt. C-3377] 

Tech Spray, lnc. f et al.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 

agency: Federal Trade Commission. 
action: Consent Order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order prohibits, among other things, a 
Texas corporation and its owner from 
making false and unsubstantiated 
environmental claims in the marketing 
of any product. In addition, the order 
requires respondents to maintain, for 
three years, all materials relied upon to 
substantiate any representations, and 
for a copy of the order to be distributed 
to each operating division. 

DATES: Complaint and Order issued 
March 25,1992. 1 


1 Copies of the Complaint and the Decision and 
Order are available from the Commission's Public 
Reference Branch. H-130.6th Street & Pennsylvania 
Avenue. NW.. Washington. DC 20580. 

1 Copies of the Complaint and the Decision and 
Order are available from the Commission's Public 
Reference Branch. H-130. 6th Street & Pennsylvania 
Avenue. NW.. Washington. DC 20580. 


FOR FURTHER INFORMATION CONTACT: 

Michael Dershowitz, FTC/S-4002, 
Washington, DC 20580. (202) 326-3158. 
SUPPLEMENTARY INFORMATION: On 
Friday, January 17,1992, there was 
published in the Federal Register, 57 FR 
2101, a proposed consent agreement 
with analysis In the Matter of Tech 
Spray, Inc., et al., for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, suggestions 
or objections regarding the proposed 
form of the order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered an 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 40. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 

Donald S. Clark, 

Secretary . 

[FR Doc. 92-9210 Filed 4-20-92; 8:45 am] 

BILLING coot 6750 - 01 -M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control 

[Announcement Number 255] 

Data-Management Capacity-Building 
Grants for Preventive Health and 
Health Services Block Grant 
Recipients; Availability of Funds for 
Fiscal Year 1992 

Introduction 

The Centers for Disease Control 
(CDC), the Nation’s prevention agency, 
announces the availability of funds in 
Fiscal Year (FY) 1992 for grants to build 
capacity for data collection, analysis, 
evaluation, and utilization within 
governmental agencies designated as 
recipients of Preventive Health and 
Health Services (PHHS) Block Grants. 

The Public Health Service (PHS) is 
committed to achieving the health 
promotion and disease prevention 
objectives of Healthy People 2000, a 
PHS-led national activity to reduce 
morbidity and mortality and improve the 
quality of life. This announcement is 
related, generally, to all the priority 
areas of Health Promotion and 
Preventive Services and, specifically, to 
the priority area of Surveillance and 
Data Systems. (For ordering a copy of 
Healthy People 2000, see the section 
Where to Obtain Additional 
Information.) 


Authority: This grant program is authorized 
under section 301(a) and section 317(a) (42 
U.S.C. 241(a) and 247b(a)) of the Public 
Health Service Act, as amended. 

Eligible Applicants 

Eligible applicants are limited to the 
41 recipients of PHHS Block Grants 
under title XIX, part A, section 1902 of 
the Public Health Service Act that have 
not previously received a data- 
management capacity-building 
subgrant—called a “minigrant”—from 
the Public Health Foundation (PHF). The 
PHF awarded 20 “minigrants” through a 
CDC-administered cooperative 
agreement; therefore, the following 20 
“minigrant” recipients are not eligible to 
receive funding under this program 
announcement; Alabama, California, 
Colorado, Georgia, Guam, Idaho, 

Illinois, Iowa, Maine, Massachusetts, 
Nebraska, New Hampshire, New York. 
North Carolina, Ohio, Rhode Island, 
South Carolina, Utah, Washington, and 
West Virginia. No other applications are 
solicited. 

Availability of funds 

Approximately $300,000 is available in 
FY 1992 for CDC to fund up to 10 grants. 
It is expected that the average award 
will be $30,000. Awards are expected to 
begin on or about September 1,1992. for 
one 12-month budget within a 1-year 
project period. Funding estimates may 
vary and are subject to change. 

Purpose 

The purpose of these grants is to 
assist recipients of PHHS Block Grant 
funds in building their capacity to 
systematically collect, analyze, 
interpret, disseminate, and use health 
data as specifically addressed by 
Objectives 22.1 through 22.7 of “Health 
People 2000: National Health Promotion 
and Disease Prevention Objectives.” 

Program Requirements 

Activities supported through this 
program announcement must be directly 
related to the improvement of data- 
management systems for monitoring and 
evaluating PHHS Block Grant funded 
programs and activities. Recipients may 
propose to implement one or more of the 
following activities: 

A. Design and implement methods for 
identifying and using systemwide (state 
and local) program data. 

B. Conduct surveys and establish data 
collection procedures. 

C. Develop protocols for the analysis 
of data and the evaluation of program 
specific accomplishments. 

D. Develop referral and tracking 
systems of patients identified with risk 
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factors of chronic disease (e.g., smoking, 
hypertension, poor nutrition). 

E, Develop new surveillance systems 
to monitor the delivery of services. 

Evaluation Criteria 

Applications will be reviewed and 
evaluated by an objective review 
committee according to the following 
criteria: 

A. The degree to which the applicant 
demonstrates an understanding of the 
purpose of this program announcement. 
(20 points) 

B. The degree to which the applicant's 
objectives are measurable, specific, time 
framed, and consistent with the stated 
purpose of this program announcement. 
(20 points) 

C. The adequacy of the applicant's 
plan to carry out the activities proposed 
and meet the stated objectives within 
the time periods specified. (20 points) 

D. The adequacy of the applicant's 
plan to monitor progress toward meeting 
the objectives of the project. (20 points) 

E. The applicant's capability to 
provide the staff and resources 
necessary to perform their part of the 
project. (20 points) 

F. The extent to which the budget is 
reasonable, adequately justified, and 
consistent with the intended use of the 
grant funds. (Not scored) 

Executive Order 12372 Review 

The intergovernmental review 
requirements of Executive Order 12372. 
as implemented by HHS regulations in 
45 CFR part 100, are not applicable to 
this program. 

Catalog of Federal Domestic Assistance 
Number 

The Catalog of Federal Domestic 
Assistance number assigned to this 
program is 93.283. 

Other Requirements 

Data collection initiated under this 
grant has been approved by the Office 
of Management and Budget under 
number 0920-0106, "Preventive Health 
and Health Services Grant Reporting 
Requirements." Expiration Date 9/30/94. 

Application Submission and Deadline 

The original and two copies of the 
application. PUS Form 5161-1, must be 
submitted to Edwin L. Dixon, Grants 
Management Officer. Grants 
Management Branch. Procurement and 
Grants Office, Centers For Disease 
Control 255 East Paces Ferry Road. NE.. 
room 300. Mail Stop E-14. Atlanta. 

Georgia 30305. on or before July 1.1992. 

1. Deadline: Applications shall be 


considered as meeting the deadline if 
they are either: 

(a) Received on or before the deadline 
date; or 

(b) Sent on or before the deadline date 
and received in time for submission to 
the objective review group. (Applicants 
must request a legibly dated U.S. Postal 
Sendee postmark or obtain a legibly 
dated receipt from a commercial carrier 
or U.S. Postal Service. Private metered 
postmarks shall not be accepted as 
proof of timely mailing.) 

2. Late Applications: Applications that 
do not meet the criteria in l.(a) l.(b) 
above are considered late applications. 
Late applications will not be considered 
in the current competition and will be 
returned to the applicant. 

Where To Obtain Additional 
Information 

A complete program description, 
information or application procedures, 
an application package, and business 
management technical assistance may 
be obtained from Locke Thompson, 
Grants Management Specialist. Grants 
Management Branch. Procurement and 
Grants Office. Centers For Disease 
Control. 255 East Paces Ferry Road. NE.. 
Mail Stop E-14. Atlanta. Georgia 30305, 
telephone (404) 842-6595 or FTS 236- 
6595. 

Programmatic technical assistance 
may be obtained from C. Joseph Webb. 
Office of Surv eillance and Analysis. 
National Center for Chronic Disease 
Prevention and Health Promotion. Mail 
Stop K-30, Centers for Disease Control. 
1600 Clifton Road, NE.. Atlanta. Georgia. 
30333. telephone (404) 488-5270 or FTS 
236-5270. 

Please refer to Announcement 
Number 255 when requesting 
information and submitting the 
application. 

A copy of Healthy People 2000 (Full 
Report; Stock No. 017-001-00474-0) or 
Healthy People 2000 (Summary Report; 
Stock No. 017-001-00473-1) referenced 
in the Introduction may be obtained 
through the Superintendent of 
Documents. Government Printing Office. 
Washington. DC 20402-9325 (Telephone 
(202) 783-3238). 

Dated: April 10.1992. 

Robert L. Foster, 

Acting Director , Office of Program Support. 

Centers for Disease Control. 

IPE Doc. 92-9172 Filed 4-20-92; 8:45 am| 

BILLING CODE 4160-lft-M 


Food and Drug Administration 

(Docket No. 92N-0172] 

Animal Drug Export; Oxytetracycfine 
Injection 200 mg/mt 

agency: Food and Drug Administration. 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Boehringer Ingelheim Animal 
Health, Inc., has filed an application 
requesting approval for export to 
Canada of the animal drug 
Oxytetracycline Injection 200 mg/mL. 
ADDRESSES: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA-305). 
Food and Drug Administration, rm. 1-23, 
12420 Parklawn Dr.. Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of animal drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT 

Benjamin A. Puyot. Center for 
Veterinary Medicine (HFV-130). Food * 
and Drug Administration, 7500 Standish 
PI.. Rockville, MD 20855. 301-295-8646. 
SUPPLEMENTARY INFORMATION: The drug 
export provisions in section 802 of the 
Federal Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 382) provide that 
FDA may approve applications for the 
export of drugs that are not currently 
approved in the United States. Section 
802(b)(3)(B) of the act sets forth the 
requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B) 
have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that 
Boehringer Ingelheirn Animal Health. 

Inc., 2621 North Belt Hwy., St. Joseph, 

MO 64506. has filed an application 
requesting approval for export to 
Canada of the animal drug 
Oxytetracycline Injection 200 mg/mL. 

The product is intended for use in beef 
cattle, nonlactating dairy cattle, and 
sw ine, for treatment of bacterial 
infections caused by organisms 
susceptible to oxytetracycline. The 
application was received and filed in the 
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Center for Veterinary Medicine on April 
8.1992, which shall be considered the 
filing date for purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between-9 a.m. and 
4 p.m., Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by May 1,1992, and 
to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802 
(21 U.S.C. 382)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Veterinary Medicine 
(21 CFR 5.44). 

Dated: April 14,1992. 

Robert C. Livingston, 

Director. Office of New Animal Drug 
Evoluation.Center for Veterinary Medicine 
[7R Doc. 92-9120 Filed 4-20-92: 8:45 a.m.) 
BILLING CODE 4160-01-F- 


[ Docket No. 92G-01381 

Delta Fibre Foods; Filing of Petition for 
Affirmation of Gras Status 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: The Food and Drug 
Administration (FDA) is announcing 
that Delta Fibre Foods has filed a 
petition (GRASP 2G0378) proposing that 
sugar beet fiber be affirmed as generally 
recognized as safe (GRAS) as a direct 
human food ingredient. 
dates: Written comments by June 22, 
1992. 

addresses: Submit written comments 
to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, rm. 1-23,12420 
Parklawn Dr., Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson, Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration, 200 C St. 
SW.. Washington, DC 20204, 202-254- 
9515. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food, Drug, and Cosmetic 


Act (secs. 201(s). 409 (21 U.S.C. 321(s). 
348)) and the regulations for affirmation 
of GRAS status in 5 170.35 (21 CFR 
170.35), notice is given that Delta Fibre 
Foods. 435 Ford Rd., suite 315, 
Minneapolis. MN 55426, ha9 filed a 
petition (GRASP 2G0378) proposing that 
sugar beet fiber be affirmed as GRAS as 
a direct human food ingredient. The 
petition has been placed on display at 
the Dockets Management Branch 
(address above). 

Any petition that meets the 
requirements outlined in § § 170.30 and 
170.35 (21 CFR 170.30 and 170.35) is filed 
by the agency. There is no prefiling 
review of the adequacy of data to 
support a GRAS conclusion. Thus, the 
filing of a petition for GRAS affirmation 
should not be interpreted as a 
preliminary indication of suitability of 
sugar beet fiber for GRAS affirmation. 

The potential environmental impact of 
this action is being reviewed. If the 
agency finds that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency’s 
finding of no significant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register in accordance with 21 
CFR 25.40(c), 

Interested persons may. on or before 
June 22,1992, review the petition and/or 
file comments (two copies, identified 
with the docket number found in 
brackets in the heading of this 
document) with the Dockets 
Management Branch (address above). 
Comments should include any available 
information that would be helpful in 
determining whether the substance is, or 
is not, GRAS for the proposed use. A 
copy of the petition and received 
comments may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m.. Monday through Friday. 

Dated: April 10.1992. 

Fred R. Shank, 

Director, Center for Food Safety and Applied 
Nutrition 

[FR Doc. 92-9193 Filed 4-20-92; 8:45 am) 

BILUNG COOE 4160-01-F 


[Docket No. 92N-0174] 

Interpharm, Inc.; Withdrawal of 
Approval of Three Abbreviated New 
Drug Applications and Two 
Abbreviated Antibiotic Drug 
Applications 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 


summary: The Food and Drug 
Administration (FDA) is withdrawing 
approval of three abbreviated new drug 
applications (ANDA’s) and two 
abbreviated antibiotic drug applications 
(AADA’s) held by Interpharm, Inc., 3 
Fairchild Ave., Plainview, NY 11803 
(Interpharm). Interpharm has agreed in 
writing to permit FDA to withdraw 
approval of the applications, and has 
waived its opportunity for a hearing. 

This action is being taken because of the 
discovery of untrue statements, 
discrepancies, and omissions concerning 
information used to support approval of 
the applications. 

effective date: April 21,1992. 

FOR FURTHER INFORMATION CONTACT: 

Walter A. Brown, Center for Drug 
Evaluation and Research (HFD-366), 
Food and Drug Administration, 7500 
Standish PI., Rockville, MD 20855. 301- 
295-8041. 

SUPPLEMENTARY information: Recently, 
FDA became aware of untrue 
statements, discrepancies, and 
omissions that relate to batches of drug 
products used to support approval of the 
following ANDA’s and AADA’s held by 
Interpharm: 

AADA 62-763, Doxycycline Hyclate 

Capsules. 50 and 100 milligrams (mg); 
AADA 62-764, Doxycycline Hyclate Tablets. 

100 mg; 

AND A 71-190, Disopyramide Phosphate 

Capsules, 100 mg; 

ANDA 71-191. Disopyramide Phosphate 

Capsules, 150 mg; and 
ANDA 71-213. Metoclopramide 

Hydrochloride Tablets, 10 mg. 

After careful review of inspectional 
findings and letters from the firm, the 
agency determined that there wa9 
sufficient justification to initiate 
proceedings to withdraw approval of the 
products listed above. Interpharm was 
notified in writing of these 
determinations and, in accordance with 
21 CFR 314.150(d), was offered an 
opportunity to permit FDA to withdraw 
the applications. Subsequently, in letters 
dated March 17,1992, Interpharm 
requested withdrawal of these AADA's 
and ANDA's thereby waiving its 
opportunity for a hearing. 

Therefore, under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(e)), and under authority 
delegated to the Director of the Center 
for Drug Evaluation and Research (21 
CFR 5.82), approval of the ANDA’s and 
AADA’s listed above, and all 
amendments and supplements thereto, is 
withdrawn effective April 21,1992. 
Distribution of these products in 
interstate commerce without an 
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approval application is illegal and 
subject to regulatory action. 

Dated: April 11.1992. 

Carl C. Peck. 

Director for Drug Evaluation and Research. 
[FR Doc. 92-0122 Filed 4-20-92: 8:45 am] 
BILLING COOC 4160-01-41 


Advisory Committees; Notice of 
Meetings 

agency: Food and Drug Administration, 
HHS. 

action: Notice. 

summary: This notice announces 
forthcoming meetings of public advisory 
committees of the Food and Drug 
Administration (FDA). This notice also 
summarizes the procedures for the 
meetings and methods by which 
interested persons may participate in 
open public hearings before FDA’s 
advisory committees. 
meetings: The following advisory 
committee meetings are announced: 

Endocrinologlc and Metabolic Drugs 
Advisory Committee 

Date, time, and place. May 7 and 8. 
1992, 8 a.m.. Conference Rms. D and E. 
Parklawn Bldg., 5600 Fishers Lane. 
Rockville. MD. 

Type of meeting and contact person. 
Open public hearing, May 7,1992. 8 a.m. 
to 9 a.m., unless public participation 
does not last that long; open committee 
discussion, 9 a.m. to 5 p.m.: open 
committee discussion. May 8,1992, 8 
a.m. to 4:30 p.m.; John L. Gueriguian, 
Center for Drug Evaluation and 
Research (HFD-510), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-4390, 301- 
443-9282 (FAX). 

General function of the committee. 

The committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational human 
drugs for use in endocrine and metabolic 
disorders. 

Agenda-Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before April 22.1992, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. On May 
7,1992. the program will include 


presentations and discussions of 
preclinical studies that may address 
safety and efficacy issues pertaining to 
the development of anti-osteoporotic 
drugs. On May 8,1992, the meeting wilt 
address the efficacy criteria that should 
be used in clinical trials toward the 
approval by the FDA of anti- 
osteoporotic drugs. Throughout, no 
specific drug products will be discussed. 

Psychopharmacologic Drugs Advisory 
Committee 

Date, time, and place. May 18,1992, 
8:30 a.m., Conference Rms. D and E. 
Parklawn Bldg., 5600 Fishers Lane, 
Rockville. MD. 

Type of meeting and contact person. 
Open public hearing, May 18.1992, 8:30 
a.m. to 9:30 a.m., unless public 
participation does not last that long; 
open committee discussion, 9:30 a.m. to 
conclusion; Michael A. Bernstein, Center 
for Drug Evaluation and Research (HFD- 
120), Food and Drug Administration, 

5600 Fishers Lane, Rockville, MD 20857, 
301-443-4020. 

General function of the committee. 

The committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational human 
drugs for use in the practice of 
psychiatry and related Fields. 

Agenda-Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before May 8,1992, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. The 
committee will discuss new information 
bearing on the safety and effectiveness 
of HALCION (triazolam; new drug 
application (NDA) NDA 17-892), The 
Upjohn Co., as a hypnotic agent. 

Medical Imaging Drugs Advisory 
Committee 

Date, time, and place. May 21 and 22. 
1992, 8:30 a.m., Conference Rms. D and 
E, Parklawn Bldg., 5600 Fishers Lane, 
Rockville, MD. 

Type of meeting and contact person. 
Open public hearing, May 21,1992, 8:30 
a.m. to 9 a.m., unless public 
participation does not last that long; 
open committee discussion, 9 a.m. to 4 
p.m.; open public hearing, May 22,1992, 
8:30 a.m. to 9 a.m., unless public 


participation does not last that long; 
open committee discussion, 9 a.m. to 4 
p.m.; Leander B. Madoo, Center for Drug 
Evaluation and Research (HFD-9), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857. 301-443-4695. 

General function of the committee. 

The committee reviews and evaluates 
data on the safety and effectiveness of 
marketed and investigational human 
drug products for use in diagnostic and 
therapeutic procedures using radioactive 
pharmaceuticals and contrast media 
used in diagnostic radiology. 

Agenda-Open public hearing. 
Interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. Those desiring to make 
formal presentations should notify the 
contact person before May 11.1992, and 
submit a brief statement of the general 
nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
required to make their comments. 

Open committee discussion. On May 
21,1992, the committee will discuss: (1) 
NDA 20-031 (perfluorooctylbromide. 
Alliance Pharmaceutical Corp.); (2) NDA 
20-084 (1311 meta-idomethyl guanidine, 
C1S-US, Inc.); and (3) a new approach to 
iodine contrast efficacy reviews. On 
May 22,1992, the committee will 
discuss: (1) The clinical drug master file 
on 18F fluorodeoxyglucose; and (2) an 
overview of FDA’s organizational 
structure and activities regarding 
evaluations (nonclinical, chemical, and 
clinical) of medical imaging drugs. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation.* Every advisory committee 
meeting shall have an open public 
hearing portion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairperson 
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determines will facilitate the 
committee’s work. 

Public hearings are subject to FDA’s 
guideline (subpart C of 21 CFR part 10) 
concerning the policy and procedures 
for electronic media coverage of FDA’s 
public administrative proceedings, 
including hearings before public 
advisory committees under 21 CFR part 
14. Under 21 CFR 10.205, representatives 
of the electronic media may be 
permitted, subject to certain limitations, 
to videotape, film, or otherwise record 
FDA’s public administrative 
proceedings, including presentations by 
participants. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing's conclusion, if time permits, 
at the chairperson's discretion. 

The agenda, the questions to be 
addressed by the committee, and a 
current list of committee members will 
be available at the meeting location on 
the day of the meeting. 

Transcripts of the open portion of the 
meeting will be available from the 
Freedom of Information Office (HF1-35), 
Food and Drug Administration, rm. 12A- 
16, 5600 Fishers Lane, Rockville, MD 
20857, approximately 15 working days 
after the meeting, at a cost of 10 cents 
per page. The transcript may be viewed 
at the Dockets Management Branch 
’A-305), Food and Drug 
Administration, rm. 1-23,12420 
Parklawn Dr., Rockville, MD 20857. 
approximately 15 working days after the 
meeting, between the hours of 9 a.m. 
and 4 p.m., Monday through Friday. 
Summary minutes of the open portion of 
the meeting will be available from the 
Freedom of Information Office (address 
above) beginning approximately 90 days 
after the meeting. 

This notice is issued under section 
10(a)(1) and (2) of the Federal Advisory 
Committee Act (5 U.S.C. app. 2). and 
FDA's regulations (21 CFR part 14) on 
advisory committees. 


Dated: April 14.1992. 

Michael R. Taylor, 

Deputy Commissioner for Policy, 

|FR Doc. 92-9121 Filed 4-20-92; 8:45 am] 

BILLING COOC 4160-41-f 


Statement of Organization, Functions, 
and Delegations of Authority 

Part H. Chapter HF (Food and Drug 
Administration) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (49 FR 10166,10168, March 19, 
1984. 54 FR 6339. February 9,1989, and 
56 FR 29484, June 27,1991) is amended to 
reflect organizational and functional 
changes in the Food and Drug 
Administration (FDA). Within the Office 
of Operations in the Center for Devices 
for Radiological Health. Office of 
Standards and Regulations, FDA 
proposes that the functional statements 
for the Office of Standards and 
Regulations be revised to respond to the 
congressional mandate of the Safe 
Medical Devices Act of 1990 that an 
organizational unit be'estabiished in the 
Center to coordinate device standards in 
international trade. 

Under Section HFK, Organization 

1. Insert the following new paragraph 
under the Office of Operations (HFA9). 
Center for Devices and Radiological 
Health, (HFW) reading as follows: 

Office of Standards and Regulations 
(HFW14) 

Advises the Center Director and 
appropriate Agency components on FDA 
regulation development responsibilities 
relating to medical devices and 
radiological health activities. Serves as 
the Center focal point for liaison on 
regulation development activities with 
the Office of the General Counsel. 

Coordinates the development, review, 
and modification of ail regulations and 
legislative proposals under Center 
authority and the review of criteria, 
performance standards, guides, and 
documents related to the Center’s 
mission and/or proposed by foreign, 
national or State agencies or voluntary 
standards-setting groups. Coordinates 
the development, review, and 
submission of Federal Register 
publications for the Center. Prepares 
position statements for the Center on the 
standards promulgated by other 
organizations. 

Coordinates liaison with other 
standards-setting organizations and 
prepares reports and maintains files on 
all committees representing national 
and international standards-setting 


organizations; maintains liaison with 
trade associations and other special 
interest groups. 

Coordinates the Center’s preparation 
of problem definition studies, economic 
problem analyses for regulations, 
published policies, and other significant 
Center actions, and prepares economic 
assessment and impact statements as 
required under current Executive Orders 
and legislation. 

Coordinates international relations 
activities as required by the Safe 
Medical Devices Act of 1990. 

Coordinates the review and analysis 
of comments received on proposed 
regulations and petitions submitted for 
Center action. 

Coordinates requests and Center 
activities pertaining to the Freedom of 
Information and Privacy Acts. 

Provides the Executive Secretariat for 
the Technical Electronic Product 
Radiation Safety Standards Committee. 

2. Delete subparagraph Office of 
Standards and Regulations (HFW14) in 
its entirety. 

Dated: April 1. 1992. 

David A. Kessler, 

Commissioner of Food and Drugs. 

[FR Doc. 92-9195 Hied 4-20-92; 8:45 ami 
BILUNG COOC 4160-01-M 


Public Health Service 

President's Council on Physical 
Fitness and Sports 

agency: Office of the Assistant 
Secretary for Health, HHS. 

action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the President's 
Council on Physical Fitness and Sports. 
This notice also describes the functions 
of the Council. Notice of this meeting is 
required under the Federal Advisory 
Committee Act. 

DATES: April 29,1992—12:30 p.m.-3 p.m. 

ADDRESSES: 801 Pennsylvania Ave., 
NW.. Suite 301, Washington, DC 20576. 

FOR FURTHER INFORMATION CONTACT: 

John A. Butterfield, Executive Director, 
President's Council on Physical Fitness 
and Sports. 701 Pennsylvania Ave.,*NW., 
suite 25a Washington, DC, 202/272- 
3421. 

SUPPLEMENTARY INFORMATION: The 

President's Council on Physical Fitness 
and Sports operates under Executive 
Order #12345, and subsequent orders. 
The functions of the Council are: (1) To 
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advise the President and Secretary 
concerning progress made in carrying 
out the provisions of the Executive 
Order and recommending to the 
President and Secretary, as necessary, 
actions to accelerate progress; (2) advise 
the Secretary on matters pertaining to 
the ways and means of enhancing 
opportunities for participation in 
physical fitness and sports actions to 
extend and improve physical activity 
programs and services: (3) advise the 
Secretary on State, local, and private 
actions to extend and improve physical 
activity programs and services. 

The Council will hold this meeting to 
apprise the members of the national 
program of physical fitness and sports, 
to report on ongoing Council programs, 
and to plan for future directions. 

Dated: April 10,1992. 

John A. Butterfield, 

Executive Director, President's Council on 
Physical Fitness and Sports. 

(FR Doc. 92-9281 Filed 4-20-92; 8:45 am) 
BILLING CODE 4160-17-* 


Social Security Administration 

1992 Cost-of-Living Increase and 
Other Determinations: Correction 

action: Correction notice. 

summary: This notice corrects a notice: 
1992 Cost-of-Living Increase and Other 
Determinations, published in the Federal 
Register on October 25,1991 (56 FR 

55325). 

FOR FURTHER INFORMATION CONTACT: 

Duane Heaton, Legal Assistant, 3-B-l 
Operations Building, 6401 Security 
Boulevard, Baltimore, MD 21235. (410) 
965-8470. 

SUPPLEMENTARY INFORMATION: In notice 
document 91-25677 appearing on pages 
55325-55330 in the issue of Friday, 
October 25,1991, make the following 
corrections: 

Page 55326 

In the second column, in the table: 
Special Minimum Primary Insurance 
Amounts and Maximum Family 
Benefits, under the column: Special 
minimum family benefit payable for 
Dec. 1991, in the 10th line. “358.90” 
should read “358.60". 

Page 55327 

In the second column, after the 
heading: Retirement pamings Test 
Exempt Amounts, (a) Beneficiaries Aged 
70 or Over ., in the second line “of* 
should read “an"; in the same column, 
after the heading: (b) Beneficiaries Aged 
65 Through 69, in the 15th line, “(a)" 
should read “(2)“. 


Page 55328 

In the third column, after the heading: 
Computing the Old-Age and Survivor 
Family Maximum , in the 10th line, 
“$443." should read “$433." 

Page 55329 

In the first column, after the heading: 
Computation , in the third and fourth 
lines and the 18th and 19th lines, the 
phrase "1989 deemed average wage 
figure of $20,488.23“ should read “1989 
average wage figure of $20,099.55" in 
both places. 

Also in the first column, after the 
heading: Amount , in the second line, 
“$20,486.23“ should read “$20,099.55". 

A telephone-announcement machine 
has been installed to provide callers 
with the determination amounts 
announced October 25,1991, in the 
“1992 Cost-of-Living Increase and Other 
Determinations" notice. The telephone 
number for the recording is (410) 965- 
3053. 

Dated: April 14.1992. 

Neil J. Stillman. 

Deputy Assistant Secretary, Information 
Resources Management. 

[FR Doc. 92-9137 Filed 4-20-92; 8:45 am) 

BILLING CODE 4190-K-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

[Docket Nos. N-92-3362; FR-3190-N-02; N- 
92-3361; FR-3193-N-02; and N-92-3360; 
FR-3194-N-02] 

Deadline Extension FY 1992 Fund 
Availability; HOPE for Public and 
Indian Housing Homeownership 
Program; HOPE for Homeownership of 
Multifamily Units Program; HOPE for 
Homeownership of Single Family 
Homes Program 

agency: Office of the Secretary, HUD. 
action: Notice of deadline extension. 

SUMMARY: HUD is extending the 
application deadline for planning and 
implementation grants in the HOPE 
(Homeownership and Opportunity for 
People Everywhere) programs for those 
applicants who were adversely affected 
in their preparation of HOPE 
applications as a result of the 
underground flooding of the Chicago 
River on April 13,1992. 
dates: For qualified applicants, the 
application deadline is being extended 
from April 17,1992 to April 27,1992. 

FOR FURTHER INFORMATION CONTACT: 

For the HOPE 1 program, contact Gary 
Van Buskirk, Office of Resident 


Initiatives, Department of Housing and 
Urban Development, room 4112, 451 
Seventh Street, SW., Washington. DC 
20410, telephone (202) 708-4233. 

For the HOPE 2 program, contact 
Margaret Milner, Office of Resident 
Initiatives, room 6130 at the HUD 
address listed above, telephone (202) 
708-4542. 

For the HOPE 3 program, contact John 
Garrity, Office of Affordable Housing 
Programs, room 7158 at the HUD 
address listed above, telephone (202) 
708-0324. 

To provide service for persons who 
are hearing- or speech-impaired, this 
number may be reached via TDD by 
dialing the Federal Information Relay 
Service on 1-800-877-TDDY, 1-800-877- 
8339, or 202-708-9300. (Telephone 
numbers, other than “800" TDD 
numbers, are not toll free.) 
SUPPLEMENTARY INFORMATION: On 
January 14,1992, HUD published Notices 
of Fund Availability announcing the 
availability of FY 1992 funds for the 
Hope for Public and Indian Housing 
Homeownership program (HOPE 1) (see 
57 FR 1550), the HOPE for Multifamily 
Units program (HOPE 2) (see 57 FR 
1585), and the HOPE for 
Homeownership of Single Family Homes 
program (HOPE 3) (see 57 FR 1620). 

In this Notice, HUD is extending the 
application deadline for planning and 
implementation grants in certain HOPE 
programs for those applicants who were 
adversely affected in their preparation 
of HOPE applications as a result of the 
underground flooding of the Chicago 
River on April 13,1992. For those 
applicants who qualify, the application 
deadline is being extended from April 
17,1992 to close of business on April 27. 
1992. 

Following are the programs affected 
by this deadline extension: 

1. Applications for mini planning 
grants for the HOPE 1 and HOPE 2 
programs; 

2. Applications for full planning grants 
for the HOPE 1. HOPE 2, and HOPE 3 
programs; and 

3. Applications for implementation 
grants for the HOPE 2 and HOPE 3 
programs. 

An applicant may qualify for an 
extension of the application deadline for 
the programs noted above if: 

(A) The applicant submits a 
certification with its application 
describing the reasons which justify a 
delayed submission pursuant to this 
Notice; and 

(B) HUD determines that the 
certification adequately demonstrates 
that the applicant’s ability to prepare or 
submit the applicable HOPE application 
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was substantially impaired as a result of 
the flooding of the Chicago River on 
April 13.1992. If HUD approves the 
certification, the application will be 
accepted for review. 

A qualified applicant may submit an 
application, or may revise and resubmit 
a previously submitted application, as 
long as the application is received by 
the appropriate HUD field office by 
close of business on April 27.1992. All 
submission requirements other than the 
date by which applications must be 
received remain unaffected by this 
Notice. 

Dated: April 17,1992. 

Grady J. Norris, 

Assistant GeneraI Counsel for Regulations. 
|FR Doc. 92-9426 Piled 4-20-02; 8:45 am) 

BILL)NO COOC 4210-32-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

ICA-066-02-5101-15-FB26, FB27, XBCOJ 

Closure and Restrictions on Public 
Land in Riverside County, CA 

agency: Bureau of Land Management, 
Interior. 

ACTION: Notice of closure and 
restrictions on the use of public land for 
the protection of human life and safety. 

summary: Pursuant to the regulations 
contained in 43 CFR 8364.1(a) the Bureau 
of Land Management is closing to all 
entry approximately 2.000 acres of 
public lands in the Whitewater 
Floodplain. The public lands are within 
an area authorized for wind generated 
electrical production and collection of 
water in percolation ponds for water 
recharge. This combination poses an 
extreme threat to human safety from 
unauthorized entry. 
order: Effective on April 21,1992 the 
following public lands are closed to all 
forms of entry and public use including 
but not limited to motorized vehicle use, 
hiking, windsurfing and swimming. 

T. 3S.. R. 4E. SBBM.. Riverside County. 

California; 

Section 20; 

Section 22; 

Section 28; 

A map of the area described above 
may be viewed in the Palm Spings— 
South Coast Resource Area office. The 
closed area will be fenced, gated and 
posted. 

Personnel exempt from the area 
closure include any Federal, State or 
local officer, or member of any 
organized rescue or fire-fighting force in 
the performance of an official duty, or 


any person actively engaged in 
operations or maintenance of wind 
parks or water recharge facilities. All 
other exemptions to this order are by 
written authorization of the Palm 
Springs—South Coast Resource Area 
Manager. 

effective DATE: This closure is effective 
on April 21.1992 and expires upon 
notification of the authorized officer. 

FOR FURTHER INFORMATION CONTACT. 
Russell L. Kaldenberg, Palm Springs- 
South Coast Resource Area Manager. 
63-500 Garnet Avenue, P.O. Box 2000, 
North Palm Springs, CA 92258-2000. 

(619) 251-0812. 

SUPPLEMENTARY INFORMATION: A map 

showing the area affected by this 
closure order is available by contacting 
the aforementioned offices. 

Authority for this temporary closure 
order is found in 43 CFR 8364.1. 

Violation of this closure is punishable 
by a fine not to exceed $100,000 and/or 
imprisonment not to exceed 12 months. 

Dated: April 7.1992. 

Gerald E. Hillier, 

District Manager. 

[FR Doc. 92-9184 Filed 4-20-92; 8:45 am) 

BILLING CODE 4310-40-M 


[NV-943-92-5101-09-F301; N-55315] 

Pipeline RIght-of-Way Application; 
Nevada 

April 10.1992. 

AGENCY: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: This notice is to inform the 
public that a right-of-way application 
has been filed for a 10-inch gas pipeline 
to cross 38.7 miles of public land. 

FOR FURTHER INFORMATION CONTACT 
Vienna Wolder, BLM Nevada State 
Office. 850 Harvard Way. P.O. Box 
12000, Reno, Nevada 89520, 702-785- 
6526. 

SUPPLEMENTARY INFORMATION: Paiute 
Pipeline Company has applied for a 
right-of-way grant under section 28 of 
the Mineral Leasing Act of 1920 (30 
U.S.C. 185), to construct two 10-inch gas 
loop pipelines across the following 
public land: 

Mount Diablo Meridian, Nevada 

T. 20. N.. R. 21 E. 

Secs. 13. 22. 23. 24. 28, and 32. 

T. 20 N.. R. 22 E.. 

Secs. 18.19. 2a and 22. 

T. 32 N.. R. 51 E. 

Secs. 2 and 10. 

Sec. 8. SE’ASEV*: 

Sec. 10. NVfcNtt. 

T. 33 N.. R. 51 E., 


Sec. 30, SE’A. 

T. 33 N.. R. 52 E.. 

Sec. 13; 

Sec. 14. SEtt, E'ASW%; 

Sec. 28, NWV»; 

Sec. 32, NW*4NW»4. 

T. 33 N.. R. 53 E., 

Sec. 8. 8V%; 

Sec. 9. SVfc 
Sec. 10. S*; 

Sec. 17,NVkNtt; 

Sec. 18. NV5. 

T. 34 N.. R. 54 E.. 

Sec. 25: 

Sec. 34. SH; 

Sec. 36, N ‘ANW Vt. 

Containing approximately 140.72 acres. 

The loop lines will connect to an 
existing Southwest Gas Company line. 
The application also requests a 35-foot 
wide temporary work space abutting the 
proposed right-of-way. An 
environmental impact statement (EIS) 
was completed on the Northwest 
Pipeline Project which included these 
loop lines. The final EIS was published 
in April 1992. 

The application and related 
documents are available for review at 
the Bureau of Land Management, 
Nevada State Office, 850 Harvard Way, 
Reno. Nevada 89520. 

Marla B. Bohl, 

Acting Deputy State Director, Operations. 

[FR Doc. 92-9129 Filed 4-20-92; 8:45 am) 

BILUNG CODE 4310-HC-4I 


l AK-050-4230-23; AA-0732331 

Lease of Public Land; Meiers Lake, AK 

agency: Bureau of Land Management, 
Interior. 

action: Notice of realty action._ 

summary: This notice of realty action 
involves a proposal for a 20 year 
renewable business lease to Mr. Galen 
Atwater. The lease is intended to 
authorize construction, maintenance and 
operation of tourist related facilities 
including camping areas, recreational 
vehicle parking pads, shower and 
laundry facilities, motel rooms and a 
maintenance garage. 

DATES: Comment and an application 
must be received by June 5,1992. 
addresses: Comments and an 
application must be submitted to the 
Glennallen District Manager. P.O. Box 
147, Glennallen, Alaska 99588-0147. 

FOR FURTHER INFORMATION CONTACT 
Michael McGinty (907) 822-3217. 
SUPPLEMENTARY INFORMATION: The site 
examined and found suitable for leasing 
under the provisions of section 302 of 
the Federal Land Policy and 
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Management Act of 1976, and 43 CFR 
2920. is described as within: 

Sec. 18. T. 12 N..R. 1 W., Copper River 
Meridian. 

An application will only be accepted 
from Mr. Galen Atwater, who owns to 
adjacent private property and has a 
business interest in the existing Meiers 
Lake Lodge. The comments ami 
application must include a reference to 
this notice. A category III processing fee 
of $55000 must be submitted with the 
application and a monitoring fee of 
$10000 will be due prior to issuance of 
the lease. Annual rental shall be fair 
market value as determined by 
appraisal. 

Dated: April*. 1992 
Gene R Keith. 

District Manager. 

JFR Doc. 82-0135 Filed 4-20-92; 8:45 am] 
BILLING OODE 43#0~JA-U 


(NV-930-92-4212-11; N-37750] 

Realty Action; Classification of Public 
Land for Conveyance for Recreation 
and Public Purposes in White Pine Co., 
NV 

agency: Bureau of Land Management, 
Interior. 

action: Notice of realty action; 
classification of public lands for 
disposal for recreation and public 
purposes. 

summary: The following described 
public land will be classified as suitable 
for conveyance pursuant to the 
Recreation and Publifc Purposes Act of 
June 14,1928, as amended (43 U.S.C. 869 
et seq.J. and section 7 of the Act of June 
28,1934 (48 Slat. 1272), as amended (43 
U.S.C. 315f). 

Mount Diablo Meridian, Nevada 

T. 10 N., R. 64 E.. 

Sec. ^S^SHSWV#; 

Sec. S, SEViSEWSEV«; 

Sec. 8. EV^NEV*. EVaWVfeNESfe. E^SEV*. 

NEV^NWV^SEV*; 

Sec. 9. WV5. 

Containing 580 acres. 

On February YL 1984. the lands were 
classified as suitable for lease only, 
under the Recreation and Public 
Purposes Act, for a public shooting 
range complex. White Pine County, 
Nevada, under Recreation and Public 
Purpose lease N-37750. has substantially 
completed development of the land into 
a public shooting range complex. 
Pursuant to the Recreation and Public 
Purposes Act. therefore, the lands will 
be conveyed without monetary 
consideration. This notice will provide 
for conveyance/disposal of the lands 


under this Act. The lands described in 
this notice will continue to be 
segregated from all other forms of 
appropriation under the public land 
laws, including the general mining laws, 
and the mineral leasing laws. The lands 
will not be offered for conveyance until 
at least 60 days after the date of 
publication of this notice in the Federal 
Register. 

The patent, when issued, will be 
subject to the provisions of the 
Recreation and Public Purposes Act and 
applicable regulations of the Secretary 
of the Interior, and will contain the 
following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by authority of 
the United States; Act of August 30,1890 
(26 Stat. 391; 43 U.S.C. 945). 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove such 
deposits from the same under applicable 
law and such regulations as the 
Secretary of the Interior may prescribe. 

The land is not required for any 
Federal purpose. Disposal is consistent 
with the Bureau's planning for the area. 
The land is considered chiefly valuable 
for disposal under the said Act of June 
14,1926, as amended, and such disposal 
is deemed to be in the public interest (43 
CFR part 2410, and § 2430.4(a). 

DATES: Comments shall be submitted by 
June 5.1992. 

addresses: Comments should be sent 
to the District Manager, Ely District, 
HC33. Box 33500. Ely, Nevada 89301- 
9408. 

FOR FURTHER INFORMATION CONTACT: 

Ronald E. Sjogren at (702) 289-4865. 
SUPPLEMENTARY INFORMATION: Any 
adverse comments will be reviewed by 
the State Director. In the absence of any 
adverse comments, the classification of 
the lands described in this notice will 
become effective 60 days from the date 
of publication in the Federal Register. 

Dated: April 8,1992. 

Kenneth G. Walker. 

District Manager. 

[FR Doc. 92-9134 Filed 4-20-82; 8:45 am] 
BILLING CODE 4310-HC-M 


IES-962-4950-13; ES-045095, Group 144, 
Wisconsin ] 

Filing of Plat of the Retracement, 
Extension Survey and Survey of an 
Island in the Mississippi River 

The plat of the retracement of a 
portion of die boundary between 
Townships 12 and 13 North, Range 7 
west, an extension survey of a portion of 


the boundary between townships 12 and 
13 North. Range 7 West and the survey 
of an island in the Mississippi,river in 
Section 5. township 12 North, Range 7 
West, and Section 32. in Township 28 
North, Range 7 West. Fourth Principal 
Meridian. Wisconsin, will be officially 
filed in Eastern States, Alexandria, 
Virginia at 7:30 p.m.. on June 3,1992. 

The survey was made upon request 
submitted by the Fish and Wildlife 
Service, all inquiries or protests 
concerning the technical aspects of the 
survey must be sent to the Deputy Slate 
Director for Cadastral Survey. Eastern 
States Office, Bureau of Land 
Management 350 South Pickett Street. 
Alexandria. Virginia 22304, prior to 7:30 
a.m.. June 3. 1992. 

Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $1.75 per copy. 

Dated: April 14.1992. 

Denise P. Meridith. 

State Director. 

[FR Doc. 82-9133 Filed 4-20-92; 8:45 am] 

BI LUNG CODE <310-0141 


Fish and Wildlife Service 

Issuance of Permit for Marine 
Mammals 

On December 26,1991. a notice was 
published in the Federal Register. Vol. 
56. No. 248, Page 66873. that an 
application had been filed with the Fish 
and Wildlife Service by Oregon Coast 
Aquarium, Newport. OR (PRT-762093) 
for a permit to import one male and two 
female sea otters {Enhydra lutris ) that 
were beached and stranded due to the 
1989 EXXON Valdez oil spill, 

Anchorage, AK., from the Vancouver 
Public Aquarium. Canada, for public 
display. 

Notice is hereby given that on March 
3,1992. as authorized by the provisions 
of the Marine Mamgial Protection Act of 
1972, as amended (16 U.S.C. 1361 et 
seq.), the Fish and Wildlife Service 
issued the requested peimit subject to 
certain conditions set forth therein. 

The permit documents themselves are 
available for public inspection by 
appointment during normal business 
hours (7:45-4:15) at the Fish and Wildlife 
Service's Office of Management 
Authority. 4401 North Fairfax Drive, 
room 4232. Arlington, Virginia 22203 
(703/356-2104). 

Other information in permit File is 
available under the Freedom of 
Information Act to any person who 
submits a written request to the 
Service's Office of Management 
Authority et the above address, in 
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accordance with procedures set forth in 
Department of the Interior regulations, 
43 CFR part 2. 

Dated; April 16,1992. 

Susan Jacobsen, 

Acting Chief, Branch of Permits. Office of 
Management Authority. 

|FR Doc. 92-9232 Filed 4-20-02; 6:45 am) 

BILLING CODE 4310-SS4* 


National Park Service 

General Management Plan/ 
Environmental Impact Statements; 
Manhattan Sites; Extension of Public 
Comment Period, Castle Clinton 
National Monument, Federal Hall 
National Monument, Hamilton Grange 
National Monument, St Paul’s Church 
National Historic Site, Theodore 
Roosevelt Birthplace National Historic 
Site, New York, NY 

Pursuant to the notification in the 
March 10,1992 Federal Register (57 FR 
8470), the National Park Service (NPS) 
will extend the public comment period 
on alternatives for the General 
Management Plan through April 30.1992. 
Written comments should be submitted 
to the Superintendent of Manhattan 
Sites by mail at Federal Hall, 28 Wall 
Street, New York, New York 10005. 

Dated: April 7,1992. 

Steven H. Lewis, 

Acting Regional Director. 

[FR Doc. 92-9262 Filed 4-20-92; 8:45 am] 

BILLING CODE 4310-70-** 


Gettysburg National Military Park 
Advisory Commission 

agency: Gettysburg National Military 
Park Advisory Commission. 
action: Notice of meeting. 

summary: This notice sets forth the date 
of the third meeting of the Gettysburg 
Military Park Advisory Commission. 

Date: April 23,1992. 

Time: 7 p.m.-O p.m. 

Inclement Weather Reschedule Date: None. 

ADDRESSES: Keefauver Elementary 
School, All Purpose Room, East 
Confederate Avenue, Gettysburg. 
Pennsylvania 17325. 

FOR FURTHER INFORMATION CONTACT: 
Jose A. Cisneros. Superintendent, 
Gettysburg National Military Park, P.O. 
Box 1080, Gettysburg. Pennsylvania 
17325. 

SUPPLEMENTARY INFORMATION: The 

meeting will be open to the public. Any 
member of the public may File with the 
Commission a written statement 
concerning agenda items. The statement 


should be addressed to the Advisory 
Commission. Gettysburg National 
Military Park, P.O. Box 1080, Gettysburg, 
Pennsylvania 17325. Minutes of the 
meeting will be available for inspection 
four weeks after the meeting at the 
permanent headquarters of the 
Gettysburg National Military Park 
located at 95 Taneytown Road, 
Gettysburg, Pennsylvania 17325. 

Anthony M. Corbisiero, 

Acting Regional Director. Mid-Atlantic 
Region. 

[FR Doc. 92-9263 Filed 4-20-92; 8:45 am] 
BILLING CODE 43t0-70-*i 


Sudbury, Assabet and Concord Rivers 
Study Committee Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L 92-463, 86 Stat. 770, 5 U.S.C. 
app. 1 s 10), that the First meeting of the 
Sudbury. Assabet and Concord Rivers 
Study Committee will be held 
Wednesday, April 29,1992. 

The Committee was established 
pursuant to Public Law 101-628. The 
purpose of the Committee is to consult 
with the Secretary of the Interior and to 
advise the Secretary in conducting the 
study of the Sudbury, Assabet and 
Concord River segments specified in 
section 5(a)(110) of the Wild and Scenic 
Rivers Act. The Committee shall also 
advise the Secretary concerning 
management alternatives should some 
or all of the river segments studied be 
found eligible for inclusion in the 
National Wild and Scenic Rivers 
System. 

The meeting will convene at 7:30 p.m. 
at the Great Meadows National Wildlife 
Refuge Headquarters, Weir Hill Road, 
Sudbury, MA, for the following purpose: 

1. Swearing In of Advisory Committee 
Members; 

2. Election of Interim Officers; 

3. Study Overview; 

4. Discussion of Formation of a 
Nominations Subcommittee: 

5. Next Meeting Dates and Location; 

6. Opportunity for Public Comment. 

Interested persons may make oral/ 
written presentations to the Committee 
or file written statements. Such requests 
should be made to the official listed 
below prior to the meeting. 

Further information concerning this 
meeting may be obtained from the Chief, 
Office of Communications, National 
Park Service, North Atlantic Region, 15 
State Street. Boston, MA 02109 (617) 
223-5199. 


Dated: April 3,1992. 

Steven H. Lewis, 

Acting Regional Director. 

[FR Doc. 92-9264 Filed 4-20-92; 8:45 ami 

BILUNG COOE 4310-70-1* 


National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before April 8. 
1992. Pursuant to 5 60.13 of 36 CFR part 
60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, P.O. Box 37127, Washington, DC 
20013-7127. Written comments should 
be submitted by May 6,1992. 

Carol D. Shull, 

Chief of Registration, National Register. 

California 

Contra Costa County 

New Hotel Carquinez, 410 Harbour Way, 
Richmond, 92000486. 

Delaware 

Sussex County 

Lewes Historic District (Boundary Increase). 
Roughly bounded by Front St.. Savannah 
Rd.. McFee St. and the Penn Central RR 
tracks, Lewes and Rehobeth Hundred. 
Lewes. 92000462. 

Indiana 

Vigo County 

First National Bonk (Downtown Terre Haute 
MRA), 509 Wabash Ave., Terra Haute. 
92004576. 

Kansas 
Lyon County 

Finney, Warren Wesley, House. 927 State St.. 
Emporia. 92000470. 

Mississippi 
Warren County 

Bella Fleur, 1123 South St.. Vicksburg. 
92000469. 

Oregon 

Multnomah County 

Union Station (Boundary Increase). Along 
track frontage of original district boundary. 
Portland. 92000481. 

Pennsylvania 
Erie County 

Erie Federal Courthouse and Post Office. Jet. 
of 6th and State Sts.. Erie, 92000468. 
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Rhode Island 
Washington County 

DF*wyO>tttf£a668“Malunuck Beach Rd.. 
South Kingstown. 92000467. 

Utah 

Duchesne County 

Simmons Ranch. 8 mi. S of US 40. Fruit land 
viokiity. 93006463. 

Vermont 

Chittenden County 

Richmond Unck*n\ r ear Company •Building. 

Millet St. Richmond. 92000465 

Wisconsin 

St. Croix County 

R. /. Hockett (Shipwreck). Address 
Restricted. Green Bay vicinity. 92000464. 

|FR Doc. 92-9172 Filed 4-20-92; 8*5 am) 

BILLING CODE 4310-7O-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for Jntemationai Development 

Public Information Collection 
Requirement* Submitted to OMB for 
Review 

The Agency for International 
Development {AID/) submitted the 
following public information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 198a Public Law 96- 
511. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of the entry no later than ten 
days after publication. Comments may 
also be addressed to. and copies of the 
submissions obtained from the Reports 
Management Officer. Fred D. Allen. 

(703) 875-1573. AS/ISS. room 1209B. SA- 
14. Washington. DC 20523-1413. 

Date Submitted'. April 5,1992. 

Submitting Agency: Agency for 
International Development. 

OMB Number. 0412-0536. 

Form Numbers: AID 1420-62. 

Type of Submission: Renewal. 

Title: Report of Medical Examination. 

Purpose: When A.I.D. hires contractor 
personnel For overseas assignments, the 
contractors are required to obtain a 
physician’s certification that they are 
physically qualified to engage in the 
type of activity for which they will be 
employed. Physicians who do not 
regularly deal with patients going to 
lesser developed countries do not 
appreciate the difficulties of providing 
even the most basic medical services in 
many such areas. This form requests the 
minimum information needed m order to 
make a determination as to whether or 


not the individual should tTavel to the 
post in question. The State Department's 
Office of Medical Services (M/MED) 
review s the form prior to departure to 
insure the Mission or Embassy medical 
facility can meet special medical needs 
of the contractor. Thus the need for 
future medical evacuations would be 
reduced, since M/MED would find most 
existing medical problems that could not 
be dealt with locally and the individual 
would then most likely be denied 
approval to post. 

Annuo 7 Reporting Burden 

Respondents : 1650: annual responses : 
1: average hours per response: 4: burden 
hours: 6600. 

Reviewer. Marshall Mills (202) 395- 
7340, Office of Management and Budget, 
room 3201, New Executive Office 
Building, Washington. DC 20503. 

Date: April 9.1992. 

Elizabeth Baltimore, 

Informal ion Support Services Division. 

|FR Doc. 92-9131 Filed 4-20-92; 8:45 am) 

BILLING CODE f 1 »e-01-4l 


INTERSTATE COMMERCE 
COMMISSION 

Availability of Environmental 
Assessments 

Pursuant to 42 U.S.C. 4332. the 
Commission has prepared and made 
available environmental assessments 
for the proceedings listed below. Dates 
environmental assessments are 
available are listed below for each 
individual proceeding. 

To obtain copies of these 
environmental assessments contact Ms. 
Johnnie Davis or Ms. Victoria Dettmar, 
Interstate Commerce Commission. 
Section of Energy and Environment, 
room 3219, Washington. DC 20423, (202] 
927-5750 or (202) 927-6211. 

Comments on the following 
assessment are due 15 days after the 
date of availability: 

AB-33 (Sub-No. 73X). “Union Pacific Railroad 
Company—Abandonment Exemption—in 
Goodling County. Idaho (Norths ide 
Branch). EA available 4/17/92. 

Sidney L. Strickland, Jr., 

Secretary. 

(FR Doc. 92-9202 Filed 4-20-92; 8 45 am] 

BILLING CODE 7035-01-41 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

DEPARTMENT OF EDUCATION 

Office of Vocational and Adult 
Education 

Skill Standards and Certification 
Issues Paper; Public Meetings; 
Correction 

agencies: Employment and Training 
Administration. Labor and Office of 
Vocational and Adult Education. 
Education. 

ACTION: Correction. 


summary: In the March 18.1992 edition 
of the Federal Register (57FR9488). the 
Employment and Training 
Administration of the Department of 
Labor and the Office of Vocational and 
Adult Education of the Department of 
Education announced a series of five 
public meetings on the issue of 
voluntary, industry-based skill 
standards and certification. These 
meetings will take place on April 14 in 
Boston, April 21 in Atlanta. April 24 in 
Chicago, April 28 in San Francisco and 
April 30 in Washington, DC. The 
location of each of these meetings was 
included in the notice. Subsequent to 
publication on March 18. the location for 
the meeting in Washington, DC on April 
30 was changed. The new location for 
the Washington, DC meeting is the 
DuPont Plata Hotel at 1500 New 
Hampshire Avenue. NW.. Washington. 
DC. 

FOR FURTHER INFORMATION CONTACT; 

James Van Erden. Administrator, Office 
of Work-Based Learning, U.S. 
Department of Labor, room N-4649, 200 
Constitution Avenue. NW., Washington. 
DC 20210 (Telephone: 202/535-0540) or 
Debra Nolan. Senior Program Advisor. 
Business and Education Standards, 
Division of National Programs, MES- 
4518, Office of Vocational and Adult 
Education. LLS. Department of 
Education. 330 C Street. SW„ 
Washington. DC. 20202-7242 
(Telephone: 202/732-241 7). 

Signed in Washington. DC on this 10th day 
of April. 

Roberts T. Jones. 

Assistant Secretary of Labor. 

Betsy Brand. 

Assistant Secretary of Education. 

[FR Doc. 92-9226 Filed 4-20-92 8:45 am] 

BILLING CODE 4000-01-U. 4510-30-41 














14590 


Federal Register / Vol. 57, No. 77 / Tuesday, April 21, 1992 / Notices 


LEGAL SERVICES CORPORATION 

Availability of Funds and Requests for 
Meritorious and Innovative Grant 
Proposals 

AGENCY: Legal Services Corporation. 
action: Announcement of funding. 

summary: The Legal Services 
Corporation (LSC or Corporation) 
announces that up to $500,000 is 
available during federal fiscal year 1992 
(beginning October 1,1991 through 
September 30.1992) for the promotion of 
delivery of high quality, civil legal 
services to the poor. The Corporation, 
through its Office of Field Services 
(OFS), solicits grant proposals from its 
existing grantees, other non-profit 
organizations, bar associations, and 
other interested parties. The 
Corporation shall make grants for those 
proposals deemed meritorious or 
innovative. Each grant will be on a 
onetime, non-recurring basis with a 
grant term of up to 12 months, and in an 
amount no greater than $75,000 per 
grant. All grants will be awarded 
pursuant to the authority conferred by 
sections 1006(a)(1)(B) and 1006(A)(3) (42 
U.S.C. 2996e(a)(l)(B)) of the Legal 
Services Corporation Act of 1974, as 
amended. 

application: Applications, including 
technical guidelines for proposals, and 
criteria to be used in evaluating 
proposals, will be available after May 1, 
1992. All inquiries concerning 
applications should be addressed to 
Ressie Walker, Grants Specialist, at 
(202) 863-1837. 

DATES: Grant proposals will be 
reviewed in July 1992. Consequently, 
proposals must be received by the 
Office of Field Services no later than 5 
pm, June 30,1992. 

ADDRESSES: Office of Field Services, 
Legal Services Corporation, 400 Virginia 
Avenue, SW., Washington, DC 20024- 
2751. Effective on or about June 1,1992, 
the new address of the Office of Field 
Services will be 750 First Street, NE., 
11th Floor, Washington, DC 20002-4250. 

FOR FURTHER INFORMATION CONTACT: 

Ressie Walker, Office of Field Services, 
(202) 863-1837. This number shall 
change as a result of the June move. The 
new number has not yet been assigned. 

Dated: April 16,1992. 

Ellen J. Smead, * 

Director. Off ice of Field Services. 

[FR Doc. 92-9238 Filed 4-20-92; 8:45 am) 
BILLING CODE 7050-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Cooperative Agreement To Help 
Administer Applicant Evaluations 

agency: National Endowment for the 
Arts. 

action: Notification of availability. 

summary: The National Endowment for 
the Arts is requesting proposals leading 
to the award of a Cooperative 
Agreement with a qualified individual or 
organization to assist the Endowment’s 
Dance Program in the administration 
and coordination of on-site artistic and 
administration evaluations of grant 
applications. Duties include 
disbursement of funds to evaluators, 
making travel arrangements, 
maintaining records, and submitting 
reports. Those interested in receiving 
the Solicitation package should 
reference Program Solicitation PS 92-05 
in their written request and include two 
(2) self-addressed labels. Verbal 
requests for the Solicitation will not be 
honored. 

DATES: Program Solicitation PS 92-05 is 
scheduled for release approximately 
May 15.1992 with proposals due on June 
15,1992. 

ADDRESSES: Requests for the 
Solicitation should be addressed to 
National Endowment for the Arts, 
Contracts Division, room 217,1100 
Pennsylvania Ave., NW., Washington, 
DC 20506. 

FOR FURTHER INFORMATION CONTACT: 

William I. Hummel, Contracts Division, 
National Endowment for the Arts, 1100 
Pennsylvania Ave., NW., Washington, 
DC 20506 (202/682-5482). 

William I. Hummel, 

Director, Contracts and Procurement 
Division. 

[FR Doc. 92-9132 Filed 4-20-92; 8:45 am) 
BILLING CODE 7537-01-41 


NATIONAL SCIENCE FOUNDATION 

Special Emphasis Panel in Chemical 
and Thermal Systems; Meetings 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463, 
as amended), the National Science 
Foundation (NSF) announces the 
following meeting: 

Name: Special Emphasis Panel in Chemical 
and Thermal Systems. 

Date and Time: May 4,1992; 8:30 a.m. to 5 
p.m. 

Place: National Science Foundation, room 
1242,1800 G St.. NW.. Washington. DC. 


Agenda: To review and evaluate 
unsolicited proposals submitted to the NSF 
Research Equipment Grant (REG) Program. 

Contact Person: Drs. Maria Burka and 
Farley Fisher, Program Directors, (202) 357- 
9606. 

Type of Meeting: Closed. 

Reason for Closing: The nominations and 
proposals being reviewed include information 
of a proprietary or confidential nature, 
including technical information: financial 
data, such as salaries; and personal 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the nominations 
and proposals. These matters are exempt 
under 5 U.S.C. 552b(c) (4) and (6) of the 
Government in the Sunshine Act. 

Dated: April 15.1992. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 92-9158 Filed 4-20-92; 8:45 am| 
BILUNG COOE 7555-01-*! 


Special Emphasis Panel in Chemical 
and Thermal Systems; Meeting 

In accordance with the Federal 
Advisory Committee Act (Pub. L 92-463, 
as amended), the National Science 
Foundation announces the following 
meeting: 

Name: Special Emphasis Panel in Chemical 
and Thermal Systems. 

Date and Time: May 4,1992; 8:30 a.m. to 5 
p.m. 

Place: Room 523, National Science 
Foundation. 1800 G Street. NW., Washington. 
DC 20550. 

Type of Meeting: Closed. 

Contact Person: Drs. Merrill K. King & 
Michael M. Chen. Program Directors. (202) 
357-9606. 

Purpose of Meeting: To provide advice and 
recommendations to the Division of Chemical 
and Thermal Systems concerning proposals 
submitted to the Division for financial 
support. 

Agenda: To review and evaluate 
nominations for the NSF Research Initiation 
Awards Program. 

Reason for Closing: The proposals being 
reviewed include information of a proprietary 
or confidential nature, including technical 
information; financial data, such as salaries; 
and personal information concerning 
individuals associated with the proposals. 
These matters are exempt under 5 U.S.C. 
552b.(c) (4) and (6) of the Government in the 
Sunshine Act. 

Dated: April 15.1992. 

M. Rebecca Winkler. 

Committee Management Officer. 

[FR Doc. 92-9157 Filed 4-20-92; 8:45 am] 
BILUNG COOE 7555-01-M 














Federal Register / Vol. 57, No. 77 / Tuesday, April 21, 1992 / Notices 


14591 


NUCLEAR REGULATORY 
COMMISSION 

Documents Containing Reporting or 
Recordkeeping Requirements; Office 
of Management and Budget (OMB) 
Review 

agency: Nuclear Regulatory 
Commission (NRC). 

ACTION: Notice of the OMB review 
information collection. 

summary: The NRC has recently 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35). 

1. Type of Submission. New, Revision, 
or Extension: 

Revision: 10 CFR parts 20 and 61, 
Low-Level Waste Shipment Manifest 
Information and Reporting. 

New: NRC Uniform Low-Level 
Radioactive Waste Manifest forms. 

2. The Title of the Information 
Collection: 10 CFR parts 20 and 61, Low- 
Level Waste Shipment Manifest 
Information and Reporting. 

3. The Form Number if Applicable: 
NRC Forms 540 and 540A, 541 and 541A, 
and 542 and 542A. 

4. How Often the Collection Is 
Required: Quarterly reporting or less to 
the NRC depending upon specific license 
conditions. Forms are used whenever 
low-level waste is shipped. 

5. Who Will Be Required or Asked To 
Report: All NRC licensed low-level 
waste facilities. All generators, 
collectors, and processors of low-level 
waste intended for disposal at a low- 
level waste facility must complete the 
appropriate forms. 

6. An Estimate of the Number of 
Responses: 

For the Rule: 14,457. 

For NRC Form 540: 9,600. 

For NRC Form 541: 9.600. 

For NRC Form 542:1,200. 

7. An Estimate of the Number of 
Hours Needed Annually To Complete 
the Requirement or Request: For the 
proposed rule, approximately 13,100 
hours (0.9 hours per response). For the 
NRC Forms, approximately 24.400 hours: 

For NRC Form 540, 6.200 hours (0.65 
hours per response), for NRC Form 541, 
17,425 hours (1.82 hours per response), 
and for NRC Form 542, 780 hours (0.65 
hours per response). 

8. An Indication of Whether Section 
3504(h), Public Law 96-511 Applies: 
Applicable. 

9. Abstract: The Nuclear Regulatory 
Commission is proposing to amend its 
regulations in 10 CFR parts 20 and 61 to 
improve low-level waste (LLW) 


shipment manifest information and 
reporting. The proposed rule and new 
forms would: (1) Improve the quality and 
uniformity of information contained in 
manifests which are required to control 
transfers of low-level radioactive waste 
intended for disposal at a land disposal 
facility; (2) establish a set of forms to 
serve as a national Uniform Low-Level 
Radioactive Waste Manifest, in 
response to requests by Compacts and 
States; (3) require the use of one of these 
forms as a mandatory shipping paper for 
LLW transport; (4) require LLW disposal 
site operators to electronically store the 
information contained in the uniform 
manifest documents for each container; 
and (5) require the disposal site 
operators to report the uniform manifest 
information on a machine-readable 
medium (e.g., magnetic disks or tapes). 

Copies of the submittal may be 
inspected or obtained for a fee from the 
NRC Public Document Room, 2120 L 
Street, NW. (Lower Level). Washington, 
DC. 

Comments and questions can be 
directed by mail to the OMB reviewer: 
Ronald Minsk, Office of Information and 
Regulatory Affairs (3150-0014; 3150- 
0135; and 3150- ). NEOB 3019, Office of 
Management and Budget. Washington. 
DC 20503. 

Comments can also be submitted by 
telephone at (202) 395-3084. 

The NRC Clearance Officer is Brenda 
Jo Shelton (301) 492-8132. 

Dated at Bethesda. Maryland this 10th day 
of April, 1992. 

For the Nuclear Regulatory Commission. 
Gerald F. Cranford, 

Designated Senior Official for Information 

Resources Management 

[FR Doc. 92-9103 Filed 4-20-92; 8:45 am] 

BILLING CODE 7590-01-*! 


Advisory Committee on Reactor 
Safeguards Subcommittee on Planning 
and Procedures; Meeting 

The ACRS Subcommittee on Planning 
and Procedures will hold a meeting on 
May 5.1992, room P-422, 7920 Norfolk 
Avenue, Bethesda, MD. 

The entire meeting will be open to 
public attendance, with the exception of 
a portion that will be closed to discuss 
the qualifications of candidates 
nominated for appointment to the ACRS. 
This session will be closed to discuss 
information the release of which would 
represent a clearly unwarranted 
invasion of personal privacy per 5 U.S.C. 
552b(c)(6). 

The agenda for the subject meeting 
shall be as follows: 


Tuesday, May 5, 1992—3 p.m. Until 5:30 
p.m. 

The Subcommittee will discuss 
proposed ACRS activities and related 
matters. Qualifications of candidates 
nominated for appointment to the ACRS 
will also be discussed. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman’s ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff engineer, Mr. Raymond F. Fraley 
(telephone 301/492-4516) between 7:30 
a.m. and 4:15 p.m. e.s.t. Persons planning 
to attend this meeting are urged to 
contact the above named individual one 
or two days before the scheduled 
meeting to be advised of any changes in 
schedule, etc., that may have occurred. 

Dated: April 14,1992. 

Sam Duraiswaray, 

Chief. Nuclear Reactors Branch. 

[FR Doc. 92-9218 Filed 4-20-92: 8:45 am] 

BILLING CODE 7590-01-N 


Advisory Committee on Reactor 
Safeguards, Joint Meeting of the 
Subcommittees on Computers in 
Nuclear Power Plant Operations and 
Human Factors; Meeting 

The ACRS Subcommittees on 
Computers in Nuclear Power Plant 
Operations and Human Factors will 
hold a joint meeting on May 5,192, room 
P-110, 7920 Norfolk Avenue, Bethesda, 
MD. 

The entire meeting will be open to 
public attendance, with the exception of 
a portion that may be closed to discuss 
privileged and proprietary information 
(5 U.S.C. 552b(c)(4)). 

The agenda for the subject meeting 
shall be as follows: 
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Tuesday, May 5,1992—3 p.m. Until 5:30 
p.m. 

The Subcommittees will discuss 
international computer activities with 
the NRC staff. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittees, along with 
any of their consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittees will then hear 
presentations by and hold discussions 
with representatives of the NRC staff, its 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman’s ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff engineer. Mr. Herman Alderman 
(telephone 301/492-7750) between 7:30 
a.m. and 4:15 p.m. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
iWvised of any changes in schedule, etc., 
which may have occurred. 

Dated: April 14,1992. 

Sam Duraiswamy, 

Chief, Nuclear Reactors Branch. 

[FR Doc. 92-9219 Filed 4-10-92; 8:45 ami 

BILLING CODE 7590-01-11 


Advisory Committee on Reactor 
Safeguards, Joint Meeting of the 
Subcommittees on Computers in 
Nuclear Power Plant Operations and 
Advanced Boiling Water Reactors; 
Meeting 

The ACRS Subcommittees on 
Computers in Nuclear Power Plant 
Operations and Advanced Boiling 
Water Reactors will hold a joint meeting 
on May 5,1992, room P-110, 7920 


Norfolk Avenue, Bethesda, MD. with 
representatives of the General Electric 
Company (GE) and the NRC staff. 

The entire meeting will be open to 
public attendance, with the exception of 
a portion that may be closed to discuss 
privileged and proprietary information 
(5 U.S.C. 552b(c)(4)). 

The agenda for the subject meeting 
shall be as follows: 

Tuesday, May 5,1992—0:30 a.m. Until 
2:30 pjn. 

The Subcommittees will discuss 
control room design for the GE 
Advanced Boiling Water Reactor 
Standard plant. 

Oral Statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairmen; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittees, their 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittees, along with 
any of their consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittees will then hear 
presentations by and hold discussions 
with representatives of GE and the NRC 
staff, their consultants, and other 
interested persons regarding this review. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been canceled or 
rescheduled, the Chairman's ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff engineer, Mr. Herman Alderman 
(telephone 301/492-7750) between 7:30 
a.m. and 4:15 pm. Persons planning to 
attend this meeting are urged to contact 
the above named individual one or two 
days before the scheduled meeting to be 
advised of any changes in schedule, etc., 
that may have occurred. 

Dated: April 14,1992. 

Sam Duraiswamy, 

Chief Nuclear Reactors Branch. 

[FR Doc. 92-9220 Filed 4-20-92; 8:45 am] 

BILLING COOE 7590-01-11 


Advisory Committee on Reactor 
Safeguards, Ad Hoc Subcommittee on 
Design Acceptance Criteria; Meeting 

The ACRS Ad Hoc Subcommittee on 
Design Acceptance Criteria will hold a 
meeting on May 0,1992, room P-110. 

7920 Norfolk Avenue, Bethesda, MD. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Wednesday, May 6,1992—0:30 a.m. 

Until 12 Noon 

The Ad Hoc Subcommittee will 
discuss use of Design Acceptance 
Criteria (DAC) in the regulatory process 
and other related matters. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Ad Hoc Subcommittee 
along with any of its consultants who 
may be present, may exchange 
preliminary views regarding matters to 
be considered during the balance of the 
meeting. 

The Ad Hoc Subcommittee will then 
hear presentations by and hold 
discussions with representatives of the 
NRC staff, its consultants, and other 
interested persons regarding this matter. 
Representatives of the General Electric 
Company will also participate, as 
appropriate. 

Further information regarding topics 
to be discussed, the scheduling of 
sessions open to the public, whether the 
meeting has been cancelled or 
rescheduled, the Chairman’s ruling on 
requests for the opportunity to present 
oral statements and the time allotted 
therefore can be obtained by a prepaid 
telephone call to the cognizant ACRS 
staff engineer, Dr. Medhat El-Zeftawy 
(telephone 301/492-9901) between 7:30 
a.m. and 4:15 p.m., E.S.T. Persons 
planning to attend this meeting are 
urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., that may have 
occurred. 




















Federal Register / Vol. 57. No. 77 / Tuesday. April 21, 1992 / Notices 


14593 


Dated: April 14.1992. 

Sam Duraiswamy, 

Chief Nuclear Reactors Branch. 

[FR Doc. 92-9221 Filed 4-20-92; 8:45 am] 
BILLING CODE 7S90-01-M 


Draft Regulatory Guide; Issuance, 
Availability 

The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a proposed revision to a guide in its 
Regulatory Guide Series. This series has 
been developed to describe and make 
available to the public such information 
as methods acceptable to the NRC staff 
for implementing specific parts of the 
Commission's regulations, techniques 
used by the staff in evaluating specific 
problems or postulated accidents, and 
data needed by the staff in its review of 
applications for permits and licenses. 

The draft guide, DG-1021, “Selection. 
Design. Qualification, Testing, and 
Reliability of Emergency Diesel 
Generator Units Used as Class IE 
Onsite Electric Power Systems at 
Nuclear Power Plants,” is the Second 
Proposed Revision 3 to Regulatory 
Guide 1.9. This guide is being developed 
to provide guidance acceptable to the 
NRC staff for complying with the 
Commission’s requirements that diesel 
generator units intended for use as 
onsite emergency power sources in 
nuclear power plants be selected with 
sufficient capacity, be qualified, and 
have the necessary reliability and 
availability for station blackout and 
design basis accidents. 

This draft guide is being issued to 
involve the public in the early stages of 
the development of a regulatory position 
in this area. It has not received complete 
staff review and does not represent an 
official NRC staff position. 

Public comments are being solicited 
on the guide. Comments should be 
accompanied by supporting data. 

Written comments may be submitted to 
the Regulatory Publications Branch, 
Division of Freedom of Information and 
Publications Services. Office of 
Administration, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Copies of comments received may be 
examined at the NRC Public Document 
Room, 2120 L Street NW.. Washington, 
DC. Comments will be most helpful if 
received by July 6.1992. 

Although a time is given for comments 
on these drafts, comments and 
suggestions in connection with items for 
inclusion in guides currently being 
developed or improvements in all 
published guides are encouraged at any 
time. 


Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 2120 L Street NW., 
Washington. DC. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Attention: Director, Distribution and 
Mail Services Section. Telephone 
requests cannot be accommodated. 
Regulatory guides are not copyrighted, 
and Commission approval is not 
required to reproduce them. 

(5 U.S.C. 552(a)) 

Dated at Rockville. Maryland, this 12th day 
of March 1992. 

For the Nuclear Regulatory Commission. 

Warren Minners, 

Director, Division of Safety Issue Resolution, 
Office of Nuclear Regulatory Research. 

[FR Doc. 92-9216 Filed 4-20-92; 8:45 am) 

BILLING COO£ 7590-01-11 


[Docket No. 50-423] 

Fitchburg Gas and Electric Light 
Company; Transfer of Control of 
License 

Notice is hereby given that the United 
States Nuclear Regulatory Commission 
(Commission) is considering approval 
under 10 CFR 50.80 of the transfer of 
control of the license for .0217 percent of 
Millstone Nuclear Power Station, Unit 
No. 3 to UNITIL Corporation, a holding 
company. The current licensee, 

Fitchburg Gas and Electric Light 
Company (Fitchburg) will remain as 1 of 
15 holders of Facility Operating License 
No. NPF-49. By letter dated April 14, 
1992, Fitchburg informed the 
Commission that the current holders of 
shares of Fitchburg common stock will 
become holders of shares of the common 
stock of UNITIL, on a share-for-share 
basis and that Fitchburg, as a wholly 
owned subsidiary of UNITEL, will 
continue in existence as a separate 
corporation. 

Pursuant to 10 CFR 50.80 the 
Commission may approve the transfer of 
control of a license, after notice to 
interested persons, upon the 
Commission's determination that the 
holder of the license following the 
transfer of control is qualified to have 
the control of the license and the 
transfer of the control is otherwise 
consistent with applicable provisions of 
law. regulations and orders of the 
Commission. Fitchburg has expressed its 
conclusion that NRC approval is not 
required for this transaction. However, 


NRC is publishing this notice to assure 
compliance with 10 CFR 50.80 for such 
approval. 

For further details with respect to the 
subject transfer, see letter from LeBouef, 
Lamb, Leiby and MacRae, of April 14, 
1992, available for public inspection at 
the Commission’s Public Document 
Room, the Geiman Building, 2120 L 
Street, NW., Washington, DC 20555 and 
the local public document room located 
at Thomas Valley State Technical 
College, 574, New London Turnpike, 
Norwich, Connecticut 06103-3499. 

Dated at Rockville> Maryland this 16th day 
of April 1992. 

For the Nuclear Regulatory Commission. 

Ronald W. Heman. 

Acting Director, Project Directorate 1-4. 
Division of Reactor Projects-l/II, Office of 
Nuclear Reactor Regulation. 

[FR Doc. 92-9397 Filed 4-20-92; 8:45 am] 

BILUNG CODE 7590-01-M 


PHYSICIAN PAYMENT REVIEW 
COMMISSION 

Commission Meeting 

AGENCY: Physician Payment Review 
Commission. 

action: Notice of meeting. 

summary: The Commission will hold its 
next public meetings on Thursday and 
Friday, May 7 and 8.1992 at the 
Sheraton City Centre, 1143 New 
Hampshire Avenue NW., Washington. 
DC 202-775-0800 in the City Centre 
Ballroom. The meetings will begin at 9 
a.m. The Commission will be discussing 
its forthcoming reports on Volume 
Performance Standards, Monitoring 
Access under the Medicare Fee 
Schedule, and Monitoring Beneficiary 
Financial Liability, as well as the 
President’s budget. 

addresses: The Commission is located 
at 2120 L Street, NW., in suite 510, 
Washington, DC. The telephone number 
is 202/653-7220. 

FOR FURTHER INFORMATION CONTACT: 

Lauren LeRoy. Deputy Director. 202/ 
653-7220. 

SUPPLEMENTARY INFORMATION: 

Information about the exact agenda for 
the public meetings can be obtained on 
Friday, May 1,1992. Copies of the 
agenda can be mailed at that time. 
Please direct all requests for the agenda 
to the Commission’s receptionist. 

Paul B. Ginsburg, 

Executi ve Director. 

[FR Doc. 92-9185 Filed 4-20-92: 8:45 am] 

BILLING COOE 6820-SEM 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release Nos. PA-16] 

Privacy Act of 1974: Modification and 
Deletion of Systems of Records 

AGENCY: Securities and Exchange 
Commission. 

action: Notification of deletion of 
Privacy Act Systems of Records and 
minor changes to descriptions or 
existing records systems for the 
Securities and Exchange Commission. 

summary: In accordance with the 
Privacy Act of 1974, 5 U.S.C. 552a, the 
Securities and Exchange Commission is 
deleting two records systems that were 
replaced by another existing system, 
and altering the notices of four existing 
systems of records to reflect revisions to 
the agency’s address, deletion of 
references to the Civil Service 
Commission, updating the names of 
records systems, and designating a new 
systems manager. 

EFFECTIVE DATE: April 21, 1992. 

FOR FURTHER INFORMATION CONTACT: 
GayLa D. Sessoms, Privacy Act Officer 
(202/272-7443), Office of the Executive 
Director, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. 

SUPPLEMENTARY INFORMATION: In the 
course of reviewing its Privacy Act 
Systems of Records notices, the 
Securities and Exchange Commission 
identified two notices of Systems that 
are duplicatively covered by SEC-100 
(Automated Personnel Information 
System), The Commission also identified 
four notices that require minor 
alterations. These alterations involve 
updating the Commission's address, 
amending the names of systems of 
records due the renaming of an office, 
deleting references to the Civil Service 
Commission, and designating a new 
system manager. None of these changes 
will affect an individual's ability to gain 
access to his or her records maintained 
by the Commission 

* * * * * * ***** * * • 

The following systems of records are 
no longer maintained by the SEC as 
independent systems and accordingly, 
the corresponding notices are deleted 
from the Federal Register. 

SEC-48 

System Nome: Office of Personnel 
Employee Listings. 

SEC-59 

System Name: Staff Transfer and 
Promotion Records. 

***** 


The following systems of records 
notices are amended as follows: 

SEC-47 

SEC-47 is amended as follows: 

1. System Name: The name of this 
system notice is revised to read: Office 
of Human Resources Management Code 
of Conduct and Employee Performance 
Files. 

2. System Manager(s) and Address: 
This section is revised to read: Director, 
Office of Human Resources 
Management, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. 

3. Notification Procedure: This section 
is revised to read: All requests to 
determine whether this system of 
records contains a record pertaining to 
the requesting individual may be 
directed to the Privacy Act Officer, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington. DC 
20549. 

4. Record Access Procedures: This 
section is revised to read: Persons 
wishing to obtain information on the 
procedures for gaining access to or 
contesting the contents of these records 
may contact the Privacy Act Officer, 
Securities and Exchange Commission, 
450 Fifth Street. NW., Washington, DC 
20549. 

SEC-49 

SEC-49 is amended as follows: 

1. System Name: The name of this 
system notice is revised to read: Office 
of Human Resources Management 
Employment and Staffing Files. 

2. System Managers) and Address: 
This section is revised to read: Director, 
Office of Human Resources 
Management, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. 

3. Notification Procedure: This section 
is revised to read: All requests to 
determine whether this system of 
records contains a record pertaining to 
the requesting individual may be 
directed to the Privacy Act Officer, 
Securities and Exchange Commission, 
450 Fifth Street. NW.. Washington, DC 
20549. 

4. Record Access Procedures: This 
section is revised to read: Persons 
wishing to obtain information on the 
procedures for gaining access to or 
contesting the contents of these records 
may contact the Privacy Act Officer, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. 

SEC-54 

SEC-54 is amended as follows: 


1. System Name: The name of this 
system notice is revised to read: Office 
of Human Resources Management 
Security Files. 

2. Categories of Records in the 
System: The reference to the Civil 
Service Commission is removed and 
replaced by the Office of Personnel 
Management. 

3. System Managers) and Address: 
This section is revised to read: Director, 
Office of Human Resources 
Management, Securities and Exchange 
Commission, 450 Fifth Street. NW., 
Washington, DC 20549. 

4. Notification Procedure: This section 
is revised to read: All requests to 
determine whether this system of 
records contains a record pertaining to 
the requesting individual may be 
directed to the Privacy Act Officer. 
Securities and Exchange Commission, 
450 Fifth Street. NW., Washington, DC 
20549. 

5. Record Access Procedures: This 
section is revised to read: Persons 
wishing to obtain information on the 
procedures for gaining access to or 
contesting the contents of these records 
may contact the Privacy Act Officer, 
Securities and Exchange Commission, 
450 Fifth Street. NW., Washington. DC 
20549. 

SEC-100 

SEC-100 is amended as follows: 

1. System Name: The name of this 
system notice is revised to read: 
Automated Office of Human Resources 
Management Information System. 

2. Authority for Maintenance of the 
System: The reference to Civil Service is 
removed and replaced by the Office of 
Personnel Management. 

3. System Manager(s) and Address: 
The reference to the Director of 
Personnel is removed and replaced by 
the Director, Office of Human Resources 
Management. 

4. Notification and Record Access 
Procedures: References to the Office of 
Personnel are removed and replaced by 
the Office of Human Resources 
Management. 

Dated: April 15,1992. 

By the Commission. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-9152 Filed 4-20-92; 8:45 am) 
BILLING CODE 8010-01-M 
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Self-Regulatory Organizations; 
Unlisted Trading Privileges and of 
Opportunity for Hearing; Boston Stock 
Exchange, Inc. 

April 15. 1992. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission*’) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and rule 12f-l thereunder for 
unlisted trading privileges in the 
following securities: 

Alex Brown. Inc. 

Common Stock. $.10 par Value (File No. 7- 

8352) 

Chicago & North Western Holdings Corp. 
Common Stock, $.01 Par Value (File No. 7- 

8353) 

El Paso Natural Gas Co. 

Common Stock. $3.00 Par Value (File No. 7- 

8354) 

Waste Management lnt‘l Pic 
American Depositary Receipt. No Par 
Value (File No. 7-8355) 

Wilshire Oil Co.. Texas 
Common Stock. No Par Value (File No. 7- 
8356) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 

system. 

Interested persons are invited to 
submit on or before May 6,1992, written 
data, views and arguments concerning 
the above-referenced application. 

Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 

450 5lh Street NW., Washington. DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

Far the Commission, by the Division of 
Market Regulation, pursuant to delegated 

authority. 

lonathan G. Katz, 

Secretary. 

IFR Doc. 92-9151 Filed 4-20-92; 845 am) 

BIUINC COO€ SOXMH-* 


Self-Regulatory Organizations; 

Unlisted Trading Privileges and of 
Opportunity for Hearing; Midwest 
Stock Exchange, Inc. 

April 15,1992. 

The above named national securities 
exchange has filed applications with the 


Securities and Exchange Commission 
(“Commission”) pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and rule 12f-l thereunder for 
unlisted trading privileges in the 
following securities: 

Waste Management International Pic. 
American Depositary Receipts (each 
representing two Ordinary Shares, lOp 
Par Value) No Par Value (File No. 7- 

8378) . 

Merry Land & Investment Co., In a. 

Common Stock, No Par Value (File No. 7- 

8379) . 

Empresas ICA Soctedad Controladora. S.A. 
DE C.V., 

American Depositary Shares (each 
representing one Ordinary Participating 
Certificate) No Par Value (File No. 7- 
8360). 

Capital Re Corp„ 

Common Stodt, $.01 Par Value (File No. 7- 

8381) . 

Vencor, Inc., 

Common Stock. 125 Par Value (File No. 7- 

8382) . 

First Data Corp., 

Common Stock, 101 Par Value (File No. 7- 

8383) . 

Hampton Industries, Inc. 

Common Stock. $1.00 Par Value (File No. 7- 

8384) . 

MuniYield Insured Pond, Inc. 

Common Stock. 110 Par Value (File No. 7- 

8385) . 

Transcontinental Realty Investors. Inc, 
Common Stock, $0.1 Par Value (File No. 7- 

8386) . 

UGI Corporation Holding Company 
Common Stock, No Par Value (File No. 7- 

8387) . 

These securities are listed and 
registered on one or more other national 
securities exchange and is reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 6,1992, written 
data, views and arguments concerning 
the above-referenced application. 

Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 

450 Fifth Street NW., Washington. DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it, that the 
extensions of unlisted trading privileges 
pursuant to such application is 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

(onalhan G. Katz, 

Secretary. 

|FR Doc. 92-9150 Filed 4-20-92; 8:45 am) 

BILLING COOE 6010-01-M 


Self-Regulatory Organizations; 
Midwest Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges In Over-the-Counter Issues 

April 14.1992. 

On March 5,1992. the Midwest Stock 
Exchange, Inc. submitted an application 
for unlisted trading privileges (“UTP**) 
pursuant to section 12(f)(1)(C) of the 
Securities Exchange Act of 1934 (“Act”) 
in the following over-the-counter 
(“OTC") securities. ;.e., securities not 
registered under section 12(b) of the Act: 


Fite No 

Symbol 

issuer 

7-8131 

ALLP 

Alliance Pharmaceutical Corp., 
Common Slock: $.01 pw 
value. 

7-8132 

AURA 

Aura Systems. Inc, Common 
Stock: $ 0005 par value. 

7-8133 

BMCS 

BMC Software, Inc., Common 
Stock: $ 01 par value. 

7-8134 

C8RL 

Cracker Barrel Old Country 
Store. Inc., Common Stock; 
$.50 par value. 

7-8135 

cux 

Compression Labs. Inc.. 
Common Stock: $001 par 
value. 

7-8136 

CMCSK 

Comcast Corp., Class A Spe¬ 
cial Common Stock: $1.00 
par value. 

7-8137 

CORD 

Cordis Corpi, Common Stock: 
$1 00 par value. 

7-8138 

CYTO 

Cytogen Corp-. Common 
Stock: $.01 par value. 

7-8139 

EXBT 

Exabyte Corpi, Common 
Stock: $.001 par value. 

7-8140 

FOFF 

50-Otl Stores. Inc.. Common 
Stock: $.01 par value. 

7-8141 

GENZ 

Genzyme Corp., Common 
Stock: $.01 par value 

7-8142 

IMMU 

Immunomedics Inc.. Common 
Slock: $.01 par value. 

7-8143 

IMNR 

Immune Response CorpL, 
Common Stock: $.0025 par 
value. 

7-8144 

INEL 

Intelligent Electronics. Inc., 
Common Stock: $01 par 
value. 

7-8145 

LJPO 

Liposome Co.. Inc, Common 
Stock: $ 01 par value 

7-8146 

MAGAF 

Magna International Class A 
Common Stock: No par 
value. 

7-8147 

MIPS 

MIPS Computer Systems. Inc., 
Common Stock: No par 
value. 

7-8148 

MXTR 

Maxtor Corp.. Common Stock: 
$.01 par vatuo 

7-8149 

QNTM 

Quantum Corp.. Common 
Stock: $.01 par value. 

7-8150 

SGAF 

Surgical Care Affiliates. Inc.. 
Common Stock: $25 par 
value. 

7-8151 

SPLS 

Staples Inc, Common Slock: 
$.0006 par value 

7-8152 

SSSS 

Stewart $ Stevenson Serv¬ 
ices. Inc, Common Stock: 
No par value. 

7-8153 

TSNG 

Tseng Labs Inc., Common 
Stock $.005 par value. 

7-8154 

XLNX 

Xilinx Inc., Common Stock: 
$01 par value. 


The above-referenced issues are being 
applied for as an expansion of the 
exchange's pilot program in which OTC 
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securities are being traded pursuant to a 
granting of unlisted trading privileges. 

Comments 

Interested persons are invited to 
submit, on or before May 5.1992, written 
comments, data, views and arguments 
concerning this application. Persons 
desiring to make written comments 
should file three copies with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington. DC 20549. 

Commentators are asked to address 
whether they believe the requested 
grants of UTP would be consistent with 
section 12(f)(2), which requires that, in 
considering an application for an 
extension of UTP in OTC securities, the 
Commission considers, among other 
matters, the public trading activity in 
such securities, the character of such 
trading, the impact of such an extension 
on the existing markets for such 
securities and the desirability of 
removing impediments to and the 
progress that has been made toward the 
development of a national market 
system. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland. 

Deputy Secretary. 

[FR Doc. 92-9250 Filed 4-20-92; 8:45 am] 

BILLING COO€ 8010-01-M 


IRelease No. 34-30581; File No. SR-NASD- 
91-51] 

Self-Regulatory Organizations; 

National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change Relating to 
Extended Hours of Operation for the 
SelectNet Service 

April 14.1992. 

I. Introduction 

The National Association of Securities 
Dealers, Inc. (“NASD”) submitted on 
October 3,1991 a proposed rule change 
to the Securities and Exchange 
Commission (“Commission” or “SEC”) 
pursuant to section 19(b)(1) 1 of the 
Securities Exchange Act of 1934 (“Act”) 
and Rule 19b-4 2 thereunder, and 
Amendment No. 1 thereto 3 to extend 


1 15 U.S.C. 788(b)(1) (1988). 

* 17 CFR 240.19b-4 (1991). 

* Amendment No. 1 deletes the reference made in 
the NASD‘8 original filing regarding the ability to 
use SelectNet for transactions In CQS securities as 
such use has not been approved to date. 


the hours of operation for its screen- 
based trading system, SelectNet. to 
include a one-half hour pre-opening 
session from 9 a.m. to 9:30 a.m. Eastern 
Time and an after-hours session from 4 
p.m. until 5:15 p.m. Eastern Time. 

SelectNet, previously named the 
Order Confirmation Transaction System 
(“OCT”), was originally approved by the 
Commission in January 1988 as an 
auxiliary service to process orders 
during market extremes by providing an 
alternative method of negotiating trades 
when traditional telephone negotiation 
was difficult or infeasible. 4 * * * Essentially, 
the service increased communciations 
capacity by enabling eligible firms to 
enter electronic messages through 
NASDAQ Level % authorized terminals 
or Nasdaq Workstations ™, in lieu of 
telephonic communication, to negotiate 
and confirm executions. Thus, at its 
inception the service was intended to 
support the continuous, orderly 
operation of the NASDAQ marketplace 
during difficult or unusual market 
conditions. 

In November of 1990, the Commission 
approved significant technical 
enhancements to the SelectNet service 
to provide greater flexibility in the 
automated execution of orders and 
facilitate SelectNet usage by market 
participants. 8 The NASD believed that 
SelectNet could be a potent alternative 
mechanism for negotiation and 
execution of trades, if it were enhanced 
to foster such use. Hence, the NASD 
enhanced SelectNet to permit order 
entry firms to broadcast orders to all 
market makers in a security, in addition 
to preferencing a specific market maker, 
which was the only possibility in OCT. 

In addition to entering the normal trade 
information (side, size, price, etc.), order 
entry firms were given the ability to 
increase the time an order or counter¬ 
offer is in force up to 99 minutes; specify 
a day order; or indicate whether price 
and/or size are negotiable or whether a 
specific minimum quantity is acceptable. 
The ability to respond to an order 
entered through SelectNet was also 
enhanced. Prior to these enhancements 
a market maker could make only one 
counter-offer the order entry firm could 
enter an order and counter-offer only 
once. SelectNet, however, was enhanced 
to permit a market maker to accept, 
counter or decline a SelectNet order. In 
the event that a market maker wishes to 
counter an offer, the service was 


4 See Securities Exchange Act Release No. 25283 

(January 11.1988). 53 FR 1430 (January 19.1988). 

approving File No. SR-NASD-87-54. 

ft See Securities Exchange Act Release No. 28638 

(November 21.1990). 55 FR 49732 (November 30. 
1990) 


enhanced so that negotiations could be 
conducted between the two parties by 
exchanging counter-offers until an 
agreement i9 reached, thereby 
eliminating the previous one counter¬ 
offer restriction. 

The November 1990 enhancements 
were in part responsible for SelectNet’8 
becoming a more viable means of 
automated trading in the over-the- 
counter market. In light of SelectNet’s 
evolution, the NASD is now seeking 
Commission approval to further enhance 
the service by extending its hours of 
operation beyond normal trading hours. 

II. Description of SelectNet’s Pre- 
Opening and After-Hours Sessions 

Pursuant to the instant filing, the 
NASD has proposed that the hours of 
operation for SelectNet be extended to 
include a one-half hour pre-opening 
session from 9 a.m. to 9:30 a.m. Eastern 
Time and an after-hours session from 4 
p.m. until 5:15 p.m. Eastern Time. Using 
the existing SelectNet service NASD 
members are able to enter day orders 
into SelectNet. As proposed, the 
SelectNet service will be modified to 
permit members to enter “end of day” as 
the appropriate time in force for any 
order. End of day orders will cairy over 
into the after-hours session. During the 
off-hours sessions. SelectNet will offer 
live negotiation of trades. NASD 
members using the SelectNet service 
after normal market hours will be able 
to reference on the Nasdaq 
Workstation ™ screen the days’s last 
sale for reported securities as well as 
the closing inside quotation 
(representing the last quotation when 
the market closed for the day) for any 
security quoted through NASDAQ. 

The operational rules governing 
SelectNet during normal market hours 
will continue to apply during the off- 
hours sessions. The NASD has 
represented that it will maintain 
operational support and regulatory 
oversight of members during the 
SelectNet service during the off-hours 
sessions. More specifically, the NASD 
has advised the Commission that 
personnel in departments such as 
Market Surveillance. Market 
Operations, and ACT (Automated 
Confirmation Transaction Service) 
Operations will be performing support 
and oversight functions similar to those 
of normal market hours. For instance, if 
news that would cause a regulatory 
trading halt during normal market hours 
is publicly disseminated after the close 
of normal market hours. SelectNet 
service for orders in those stocks will 
not be available. Further, trades 
executed during the off-hours sessions 
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will not incur additional risk inasmuch 
as these trades will be routed into the 
ACT Risk Management Service. 

III. Trade Reporting During Off-Hours 
Sessions 

The Commission requested that the 
NASD amend the instant Filing to 
enhance trade reporting for trades 
effected before the opening and after the 
close. Specifically, the Commission 
believes that real-time publicly 
disseminated trade reporting is crucial 
to the efficiency and fairness of the 
capital markets and is particularly 
desirable in this context. Accordingly, 
the NASD has by the terms of a letter 
amendment, amended the filing to 
reflect the fact that there will be real¬ 
time trade reporting within 90 seconds 
of execution of the trade for the 
proposed off-hours trading sessions on 
SelectNet. 6 This will be accomplished 
by capturing after-hours trade reports on 
an automated “.T" system or off-hours 
trade reporting system to facilitate trade 
reports entered into the system from 4 
p.m. until 5:15 p.m. Eastern Time. 
SelectNet trades effected during the 
after-hours sessions will be locked-in, 
trade reported to the automated “.T” 
system and sent to clearing. Finally, 
trade reports collected from the “.T“ 
system will be delivered to vendors and 
made available for real-time 
dissemination to the investing public. 

With regard to the pre-opening 
session from 9 a.m. to 9:30 a.m., the 
NASD has represented that it will 
complete programing for real-time trade 
reporting for that session by June of 
1992. At that time the ‘VT system will 
be open to accommodate trades 
executed during the pre-opening session 
as well. Until then, the NASD has 
proposed to disseminate trade reports 
from the pre-opening session after the 
market opens, as "SLD" or late trade 
reports. The Commission believes this 
reporting will satisfy regulatory needs 
during the interim period, recognizing 
that this session presented greater 
difficulties in establishing real-time 
trade reporting. 7 


6 See letter to Katherine England. Branch Chief. 
Over-the Counter Regulation. SEC from Robert E. 
Aber. Vice President and Deputy General Counsel. 
NASD, dated March 5.1992. 

7 The SelectNet pre-opening session which begins 

at 9 a.m. Eastern Time starts at the end of the 
NASDAQ International Service trading session 

which occurs from 3:30 a.m. to 9 a.m. Eastern Time. 
Therefore, the NASD found that it was necessary to 
make certain system adjustments to distinguish 
NASDAQ International trades from SelectNet 
trades to provide real-time trade reporting for the 
proposed pre-opening session. 


The NASD has also represented by 
the terms of the aforementioned letter 
amendment, that it will notify the news 
services that carry information on 
NASDAQ securities about the different 
time frames for computing high, low, last 
sale and volume statistics and 
encourage appropriate notation of such 
differentiation. 8 Should news service 
undertake to do so, the Commission 
believes it will clarify for investors the 
volume and price information 
attributable to off-hours trading. 

The Commission believes investors 
will benefit from real-time trade 
reporting during off-hours sessions 
because it will increase their ability to 
monitor the quality of executions they 
receive from their intermediaries 
executing trades on SelectNet. Where 
prices are available on a real-time basis, 
a customer can determine if the price 
the broker indicates he has received 
was the best price in the market at that 
time. 

Further, the Commission believes real¬ 
time trade reporting will benefit market 
makers using SelectNet during off-hours 
sessions. The market transparency 
provided by real-time trade reporting 
will help to keep prices in line by 
inhibiting the ability of one market 
maker to trade at non-competitive 
prices, where there are multiple market 
makers in a security. 

IV. Conclusion 

Having considered the proposed rule 
change, the Commission believes the 
proposed extension of operational hours 
of SelectNet will facilitate the ability of 
broker-dealers to execute efficiently 
customer orders, because it provides 
investors whose orders were not 
executed during the 9:30 a.m. to 4 p.m. 
NASDAQ trading session with another 
opportunity to have their orders 
executed. Further, the Commission 
believes that extending SelectNet hours 
will prove to be a positive enhancement 
inasmuch as it will permit NASD 
members to accomplish lay-off or 
positioning trades and execute customer 
limit orders during the off-hours 
sessions. In the same vein, the 
Commission believes the extended 
hours may serve to improve the 
operational efficiency of the SelectNet 
service because it provides market 
makers and order entry firms greater 
flexibility in use of the service. The 
Commission would note that in 
extending SelectNet hours the NASD is 
responding to the evolving demand for 
trading opportunities beyond those 


• The high. low. and last sale information i 9 
calculated as of 4 p.m. Volume statistics will include 
trades effected through 5:15 p.m. 


offered by the traditional trading hours. 9 
In view of the trend toward 
internationalization of the securities 
markets and the development of 24-hour 
markets, the Commission believes the 
proposed SelectNet off-hours trading 
sessions to be both timely and 
appropriate because the sessions 
enhance the trading opportunities for 
investors that desire to trade in a 
regulated U.S. market. 

For the foregoing reasons, the 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and rules and 
regulations thereunder applicable to the 
Association, and, in particular the 
requirements of sections llA(a)(l) (B) 
and (C) and 15A(b)(6) and the rules and 
regulations thereunder. Section 
15A(b)(6) requires that the rules of a 
national securities association be 
designed to “foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling, processing 
information with respect to. and 
facilitating transactions in securities, to 
remove impediments to and perfect the 
mechanism of a free and open market/' 
Sections llA(a)(l) (B) and (C) set forth 
the Congressional goals of achieving 
more efficient and effective market 
operations and the economically 
efficient execution of transactions 
through new data processing techniques. 

It is therefore ordered, Pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change SR-NASD-91-51 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority, 17 CFR 200.30-3(a)(12). 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-9247 Filed 4-20-92; 8:45 am) 

BILLING CODE 8010-01-41 


[Release No. 34-30587; File No. SR-NASD- 
91-191 

Self-Regulatory Organizations; 
National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change Relating to 
Codification of the Corporate 
Financing Interpretation 

April 15.1992. 


• The Commission recently granted temporary 
approval of the New York Stock Exchange’s 
proposal to conduct two off-hours trading sessions. 
Crossing Sessions I and II. in part due to similar 
demands by NYSE members and customers for 
trading opportunities beyond those offered by the 
Exchange'll 9:30 a.m. to 4 p.m. trading session. See 
Securities Exchange Act Release No. 29237 (May 24. 
1991). 56 FR 24853 (May 31.1991). 
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Introduction 

The National Association of Securities 
Dealers, Inc. ("NASD" or “Association") 
submitted on April 26,1991, and 
amended on November 22,1991, 
December 16.1991, March 3,1992 and 
March 20.1992 1 a proposed rule change 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 (“Act”) 2 
and rule 19b-4 thereunder. 3 The 
proposal adopts a new Rule of Fair 
Practice (the “Corporate Financing 
Rule” or “Rule”) to replace in its entirety 
the current Interpretation of the Board of 
Governors—Review of Corporate 
Financing (the ''Corporate Financing 
Interpretation” or “interpretation”). 4 
The NASD also proposes to codify the 
Association's practice related to 
procedures governing requests for 
review of NASD Corporate Financing 
Department determinations in new 
article XII to the NASD Code of 
Procedure (“Article XII”). Attached as 
Exhibit A to this Order is the complete 
language of the Rule. In addition, the 
NASD is also proposing to make 
conforming changes to Schedule A to 
the NASD By-Laws to reflect the revised 
description of the calculation of the 
Corporation Financing filing fee that is 


' Notice of Amendment No. 1 to SK-NASD-S1-19 
was provided in notice of SR-NASD-R1-62 
(Securities Exchange Act Release No. 30281. 
january 22. 1992) (57 FR 3449. January 29.1992). In 
SR-NASD-91-A2. the NASD proposed to amend 
exemptions from the Filing Requirements of the 
Corporate Financing Interpretation to recognize SEC 
Forms F-9. F-10. and F-3 (/>.. public offerings of 
securities registered with the SEC on those forms 
need not be filed with the Association for review). 
Amendment No. 1 to SR-NASD-81-19 made parallel 
changes to the Corporate Financing Rule. The NASD 
requested in a letter from Suzanne E. Rothwell. 
Associate General Counsel. NASD, to Katherine A. 
England. Branch Chief. Over-the-Counter 
Regulation. SEC. dated March 19.1992 that SR- 
NASD-91-82 be withdrawn simultaneously with the 
approval by the SEC ofSR-NASD-91-19. 
Amendment No. 2 to SR-NASD-01-19 made 
technical changes to this filing to withdraw the 
language set forth in Amendment No. 1 that would 
have unintentionally narrowed Subsection (b)(7)(A) 
of the Filing Requirements. Amendment No. 3 to SR- 
NASD-4H-19 made technical changes to this filing 
clarifying that offerings on Porm F-10 (only with 
respect to Canadian Issuers) will be exempt if the 
offering is pursuant to the home jurisdiction’s shelf 
prospectus offering procedures, rather than Rule 
415. Amendment No 4 to SR-NASD-91-19 made 
technical changes to this filing that clarified the 
wording of section (c)(5)(C)(ii) and section 
(c)(5)(C)fivJ. These amendments are available for 
inspection and copy ing in the Commission’s Public 
Reference Room. 

*15 U.SC. 78s(bMl) (1988). 

* 17 CFR 240.19b -4 (1990). 

4 NASD Securities Dealers Manual. Rules of Fair 
Practice. Article 111 section 1. CCH f 2151.02. 


set forth in subsection (b)(10) of the 
proposed Corporate Financing rule. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposal was provided by the 
issuance of a Commission release 
(Securities Exchange Act Release No. 
29928, November 12.1991) and by 
publication in the Federal Register (56 
FR 58257, November 18,1991). 5 No 
comments were received with respect to 
the proposed rule change. 

Background and Description 

/. The Interpretation 

Article III, section 1 of the NASD's 
Rules of Fair Practice obligates 
members, in the conduct of their 
business, to observe high standards of 
commercial honor and j’ust and 
equitable principles of trade. In the early 
1960s. the NASD began reviewing 
underwriting terms and arrangements of 
securities offerings in which members 
were participating to determine whether 
those terms and arrangements were in 
compliance with the broad standard of 
fairness in article III, section l. 8 By 1970. 
the criteria for determining fairness and 
reasonableness had become more 
defined and were incorporated into the 
Corporate Financing Interpretation, 
which made it a violation of the NASD 
rules to participate in any public offering 
where the underwriting terms and 
arrangements are unfair and 
unreasonable. 

Although the language of the 
Interpretation has been amended from 
time-to-time. it no longer accurately 
reflects all current industry practices or 
the guidances used by the NASD to 
determine the fairness and 
reasonableness of underwriting terms 
and arrangements. Thus, the NASD is 
proposing to replace the current 
Corporate Financing Interpretation with 
the Corporate Financing Rule. 

II. The Rule 

The Corporate Financing Rule will 
codify many of the practices and 
policies that the NASD's Corporate 
Financing Department now follows in 
reviewing the underwriting 
compensation arrangements of NASD 
members, when participating in an 
offering of securities to the public. 


• See supra footnote l. 

• Art. Ul. $ 1 of the NASD Rules of Fair Practice 
provides that ** (aJ member, in the conduct of his 
business, shall observe high standards of 
commercial honor and just and equitable principles 
of trade.” 


Additionally, the Rule sets forth 
substantive modifications to the 
Association's policy and codifies for the 
first time a number of different 
unpublished factors the NASD uses to 
determine the fairness and 
reasonableness of underwriting terms 
and arrangements of NASD members. 
The proposed Rule is divided into four 
subsections: (a) Definitions, (b) Filing 
Requirements, (c) Underwriting 
Compensation and Arrangements, and 
(d) Power of the Board of Governors. 

Below is a brief summary, divided into 
the Rule’s subsections, highlighting how 
the proposed Rule differs from the 
current Interpretation: whether it be the 
addition of something new, in deletion 
of a provision of the Interpretation, or a 
clarification of an existing practice of 
procedure. 

a. Definitions 

The Definitions section explains the 
meaning of terms used in the Rule. The 
meaning of words and/or phrases 
already defined in the NASD’s Rules of 
Fair Practice or By-Laws are found 
therein. A specific reference to the 
definitions contained in Schedule E to 
the By-Laws has been incorporated into 
the proposed Rule since a number of 
terms used in the Rule, including 
“immediate family." “bona fide 
independent market," “qualified 
independent underwriter," and “public 
offering" are already defined in 
Schedule E. 

The Definitions section, in general, 
includes the following changes: 

• The term issuer is defined for the first 
time to include any selling security holders 
offering securities to the public, which 
includes any affiliate of the issuer or selling 
security holder. Defining the term issuer 
broadly obviates the need to utilize the term 
"issuer/selling security holder" throughout 
the Rule and obviates and need to reference 
all enumerated persons. The broad definition 
allows the NASD the opportunity to review 
thoroughly the contractual relationships 
between members and issuers and their 
affiliates to determine the applicability of the 
Rule. 

• The term offering proceeds is defined for 
the first time in the definition section (as 
opposed to "net offering proceeds" and 
"gross dollar amount of offering," which are 
defined and used for other purposes in the 
Rule). "Offering proceeds" means the public 
offering price of all securities offered to the 
public, exclusive of securities subject to any 
overallotment option, securities to be 
received by the underwriter and related 
persons, or securities underlying other 
securities. Offering proceeds, as opposed to 
net and gross proceeds, is used in connection 
with the calculation of the amount of 
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underwriting compensation to be received in 
connection with an offering by the 
underwriter or related person. 

• The term "participation or participating 
in a public offering" is defined for the first 
time so as to codify the NASD*s policy with 
respect to when a member is considered to be 
participating in a public offering. It is 
included in the Rule to determine when a 
member’s activities in connection with a 
public offering will trigger the filing 
requirements of the Rule and whether a 
particular member is responsible for filing. 

• The term "underwriter and related 
persons. " already defined in the 
Interpretation, is expanded in the Rule to 
clarify that the definition includes NASD 
members acting as agent for an issuer or 
providing advice to an issuer in a self- 
underwritten offering; and also clarifies that 
the term includes members of the 
underwriter's “immediate family” (as that 
term is defined in Schedule E to the By- 
Laws). The modified, expanded definition of 
underwriter and related persons will now 
correlate with “participating in a public 
offering." so that a member considered to be 
participating in a offering under Section (a)(5) 
will also be considered an “underwriter and 
related person.” 

b. Filing Requirements 

The Filing Requirements section sets 
out the requirements for filing public 
offerings with the NASD’s Corporate 
Financing Department, provides for the 
confidential treatment of such filings, 
and lists the documents and information 
required to be filed with the Corporate 
Financing Department. This section also 
lists the types of offerings that are 
exempt from filing as well as those 
offerings that are exempt from both 
filing and compliance with the 
Corporate Financing Rule. The Filing 
Requirements section codifies without 
substantial change existing 
requirements in the Interpretation for 
the filing of public offerings. 7 

In addition to substantially 
incorporating the filing requirements of 
the Interpretation, the Filing 
Requirements section of the Rule, in 
general, includes the following changes: 

• Under the Filing Requirements, the Rule 
prohibits the commencement of an offering 
unless all necessary documents have been 
filed and the Corporate Financing 
Department has provided an opinion that it 
has no objections to the proposed 
underwriting, or an opinion that the proposed 
underwriting is unfair and unreasonable. The 
latter modification is new, clarifying the 
NASD’s policy that a member may not 


7 It should be noted that the filing requirements 
section focuses on “public offerings”, a term defined 
in Schedule E to the NASD’s By-Laws, rather than 
on SEC-reg>8tered offerings, on the basis that the 
NASD's obligation to review its members’ 
participation in offerings of securities is paramount 
when the offering is made to the public, regardless 
of whether the offering is exempt from the filing 
requirements of the Securities Act of 1933. 


participate in an offering until the Corporate 
Financing Department issues a letter 
expressing an opinion as to the fairness and 
reasonableness of the arrangement (the 
Interpretation does not clearly state that a 
member may not proceed with an offering 
without an opinion from the Corporate 
Financing Department, and the NASD has 
found that some members have gone forward 
with an offering without an opinion letter). 

• The Rule makes some minor 
administrative changes to the filing 
requirements concerning the filing of final 
offering documents with the NASD, and also 
clarifies what “supplementary” materials 
need to be filed with the Corporate Financing 
Department {eg., statement of association or 
affiliation of any member with officer, 
director, etc. of issuer), which will obviate the 
need for the Corporate Financing Department 
to issue a “defer” opinion letter requesting 
additional information on the offering. 

• The underwriters must now also, where 
applicable, file a statement addressing the 
published factors in the Rule which the 
NASD uses to determine whether an item of 
value received by the underwriter was 
received in connection with the offering ( e.g .. 
the length of time between receipt of the item 
and the filing of the offering documents). 

• The Rule requires that the NASD be 
notified in writing, that an offering has been 
declared effective or approved by the 
appropriate regulatory agency no later than 
one business day following such approval, or 
in the alternative, notified that the offering 
has been abandoned within three business 
days of the withdrawal or decision to 
abandon the offering. The interpretation only 
requires “prompt” notification by telephone 
or telegram. 

• The Filing section contains a list of 
offerings exempt from filing but still subject 
to compliance with the Rule. The Rule 
clarifies that there is a filing exemption for 
the issuance of equity securities by issuers 
that are “seasoned” under the NASD's 
definition (equity offerings by issuers are 
considered "seasoned” if the issuer has 
outstanding investment grade debt with a 
term of issue of at least four years), as well 
as a separate exemption for the issuance of 
debt or preferred securities “rated investment 
grade.” The Interpretation did not make this 
distinction. 

c. Underwriting Compensation and 
Arrangements 

The Underwriting Compensation and 
Arrangements section of the Rule 
addresses the amount of underwriting 
compensation that can be received by 
underwriters and related persons, the 
items of compensation that will be 
deemed to be underwriting 
compensation, the criteria for 
determining whether compensation is 
received in connection with a public 
offering, and the valuation of non-cash 
compensation received as underwriting 
compensation. The section also 
described presumptively unfair and 
unreasonable underwriting terms and 
arrangements, enumerates restrictions 


* on securities received as underwriting 
compensation, and addresses conflicts 
of interest present when the proceeds of 
a public offering are directed to 
members participating in the offering. 

In addition to clarifying certain 
elements of the Interpretation’s 
compensation guideline, the section 
incorporates, in general, the following 
changes into the rule: 

• The Rule requires that all underwriting 
compensation be disclosed in that portion of 
the offering document dealing with 
underwriting arrangements, and that there 
must be a footnote to the offering proceeds 
table on the cover page of the offering 
document, referencing the underwriting 
section, if the underwriting compensation 
consists of more than commissions or 
discounts disclosed on the cover page of the 
offering document [eg., stock as 
compensation). 

• The Rule lists the factors considered by 
the NASD [e.g., the amount of risk assumed 
by the underwriter, the type of securities 
being offered) used to determine the 
“currently effective guideline” on the 
maximum amount of compensation 
considered fair and reasonable. The 
Interpretation does not list such factors, and 
states only that the NASD will determine 
whether the amount of underwriting 
compensation is fair and reasonable. The 
NASD believes that publishing the factors 
will serve to allay concerns that the 
Corporate Financing Department is 
subjective in its review of offerings and 
establishes a different guideline for each 
offering. The Rule, like the Interpretation, 
does not list the actual guideline with the 
maximum amount of compensation 
considered fair and reasonable because the 
NASD believes that it would be 
counterproductive and discourage 
competition to do so. 

• In an effort to make information 
available as to the structure of the corporate 
compensation guideline, the Rule has a new 
provision which states that the amount of 
compensation which is considered fair and 
reasonable will generally vary directly with 
the amount of risk to be assumed by the 
underwriter, and vary inversely with the 
dollar amount of the offering proceeds. 

• The Rule establishes that the Corporate 
Financing Department will examine all items 
of value, not just securities, received by an 
underwriter within 12 months immediately 
preceding the filing of the offering to 
determine if such items are received in 
connection with the offering. The NASD will 
presume that items received during the six 
month period immediately preceding the 
filing of the offering document are 
compensation (such presumption may be 
rebutted). The Interpretation looks only to 
securities received. 

• The Rule sets forth the previously 
unpublished factors that the Corporate 
Financing Department considers (along with 
any other relevant factors) in determining 
whether an item of value was or will be 
received in connection with the offering. The 
Rule also sets forth certain of the traditional 
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factors already found in the Interpretation to 
determine whether securities received should 
be considered in connection with the offering. 

• The Rule codifies the practice set out in 
the Interpretation for valuing stock (as 
opposed to warrants, options, etc.) received 
as compensation, i.e., the difference between 
the per security cost and either the market 
price per security or the proposed public 
offering price of an initial public offering. 
Additionally, the Rule, unlike the 
Interpretation, provides the mathematical 
model used to determine the percentage of 
value of the securities. 

• The Rule, for the first time, discloses the 
warrant mathematical formula used by the 
Corporate Financing Department to 
determine the value of options, warrants, or 
convertible securities received as 
underwriting compensation. The NASD 
believes that publishing the formula for 
valuing warrants will assist members and 
their counsel in more accurately determining 
the value the Corporate Financing 
Department will apply to securities included 
in underwriting compensation. 

• The Rule prohibits the receipt of any item 
of compensation for which value cannot be 
determined at the time of the offering. This 
provision is proposed to address novel forms 
of compensation by establishing the general 
requirements that all items of value deemed 
to be underwriting compensation must have a 
determinable value at the time of the offering 
in order for the Corporate Financing 
Department to calculate the aggregate 
underwriting compensation in connection 
with an offering. 

• The Rule codifies the Interpretation’s 10 
percent stock numerical limitation, i.e., 
underwriting compensation in the form of 
securities cannot be In an amount in excess 
of 10 percent to the securities sold to the 
public. However, unlike the Interpretation, 
the Rule does not contain the provision which 
allows the Corporate Financing Department 
to limit underwriting compensation in the 
form of securities to less than the 10 percent 
limitation, or in the alternative, allow the 
amount of securities received to exceed the 
10 percent guideline. It has been the policy of 
the NASD not to use the exceptions to the 10 
percent guide so as to prevent subjective 
analysis of compensation packages. 

• The Rule contains the same mandatory 
one-year lock-up provision in the 
Interpretation (securities deemed 
underwriting compensation cannot be sold, 
assigned, etc. for the period of one year 
following the effective date of the offering for 
which the securities were received). 

However, the Rule does not contain the 
Interpretation provisions that provide the 
NASD with authority to impose a longer 
restriction period, a shorter restriction period, 
or address Installment payments for 
securities. It has been the NASD’s policy not 
to rely on the Interpretation provisions which 
allow variations from the one-year lock-up 
provision. 

• The Rule also changes the current lock¬ 
up policy by permitting convertible or 
exercisable securities to be converted or 
exercised during the one-year restricted 
period, so long as the securities received as a 
result thereof remain subject to the required 
one-year restriction. 


d. Power of the Board of Governors 

The proposed rule provides authority 
to the NASD Board of Governors to 
amend the Filing Requirements of the 
Rule without recourse to the 
membership for approval. The NASD 
believes it important that it be able to 
expeditiously amend the Corporate 
Financing filing requirements in order to 
respond to changes in the federal 
securities laws or in the types of 
offerings made or the fees applicable to 
Corporate Financing Filings. 

III. Code of Procedure 

The proposed Corporate Financing 
and Direct Participation Program Code 
of Procedure to be included as new 
Article XII of the NASD Code of 
Procedure (included also in Exhibit A) 
codifies the present informal procedures 
for requesting review of Corporate 
Financing Department determinations in 
connection with the review of public 
offerings. The Article delineates the 
procedure for requesting a review of a 
determination by the Corporate 
Financing Department, including 
requesting a hearing, notice particulars, 
composition of the reviewing body, and 
appeals to the Board of Governors. 

Pursuant to Article XU, only a 
"member'* aggrieved by a determination 
of the Corporate Financing Department 
in connection with the underwriting 
terms or arrangements may submit an 
application for review of the Corporate 
Financing Department’s determination 
to a hearing committee of a national 
standing committee of the Board of 
Governors. The subsection is consistent 
with the NASD’s position that it is the 
responsibility of members participating 
in an offering to ensure that the 
underwriting terms and arrangements 
have received an opinion of "no 
objections" from the NASD. 

Commission Findings 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of section 
15A of the Act. 8 

Section 15A(b)(2) of the Act requires, 
in part, that the Association enforce 
compliance by its members, and persons 
associated with its members, with the 
applicable provisions of the Act and the 
rules of the NASD. The Commission 
believes that the clarification and 
codification provided by the Corporate 


• 15 U.S.C 780-3 (1988). 


Financing Rule will assist the NASD and 
its staff in the enforcement of its 
corporate financing policies. 

Specifically, NASD members should find 
that the codification facilitates their 
understanding of the compliance with 
the policies of the Association by more 
clearly delineating members 
responsibilities and obligations in an 
accessible format. 

Similarly, the Commission finds that 
the Corporate Financing Rule is 
consistent with section 15A(b)(6) of the 
Act in that it is designed to prevent 
fraudulent and manipulative acts and 
practices, and designed to protect 
investors and the public interest. By 
removing certain ambiguities and 
precisely outlining Association policy 
with regard to corporate financing 
matters, the NASD is providing its 
membership with a definitive guideline 
to follow when participating in a public 
offering of securities. This will allow the 
NASD to more efficiently detect and 
prevent unacceptable deviations from 
the rule, which ultimately furthers 
investor protection by ensuring that the 
percentage of investment capital going 
toward underwriter compensation 
remains fair and reasonable. 

Lastly, the Commission believes that 
the Corporate Financing Rule is 
consistent with section 15A(b)(9) of the 
Act in that it will not impose any burden 
on competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. Further, the 
Commission agrees with the NASD’s 
decision not to publish the permissible 
limits of underwriting compensation for 
NASD members because it would be 
counterproductive and discourage 
competition. Specifically, it would tend 
to encourage members to charge issuers 
the maximum compensation allowed, 
which would impede the objectives of 
sections 15a(b(9), as well as section 
15A(b)(6) which requires also that the 
rules of the Association be designed to 
promote just and equitable principles of 
trade. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change, 
SR-NASD-91-19, be. and hereby is. 
approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 9 

Margaret H. McFarland. 

Deputy Secretary. 


• 17 CFR 200 30-3(8)02). 
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Exhibit A—Article 111 Rules of Fair 
Practice The Corporate Financing Rule 
Underwriting Terms and Arrangements 

Sec._ 

(a) Definitions 

For purposes of this section, the 
following term9 shall have the meanings 
stated below. The definitions in 
Schedule E to the By-Laws are 
incorporated herein by reference. 

(1) Cross dollar amount of the 
offering—public offering price of all 
securities offered to the public and 
securities included in any overallotment 
option, the registration price of 
securities to be paid to the underwriter 
and related persons, and the registration 
price of any securities underlying other 
securities; 

(2) Issuer—the issuer of the securities 
offered to the public, any selling security 
holders offering securities to the public, 
any affiliate of the issuer or selling 
security holder, and the officers or 
general partners, directors, employees 
and security holders thereof; 

(3) Net offering proceeds—offering 
proceeds les9 all expenses of issuance 
and distribution; 

(4) Offering proceeds—public offering 
price of all securities offered to the 
public, not including securities subject 
to any overallotment option, securities 
to be received by the underwriter and 
related persons, or securities underlying 
other securities; 

(5) Participation or participating in a 
public offering—participation in the 
preparation of the offering or other 
documents, participation in the 
distribution of the offering on an 
underwritten, non-underwritten, or any 
other basis, furnishing of customer and/ 
or broker lists for solicitation, or 
participation in any advisory or 
consulting capacity to the issuer related 
to the offering, but not the preparation of 
an appraisal in a savings and loan 
conversion or a bank offering or the 
preparation of a fairness opinion 
pursuant to Rule 13e-3; and 

(6) Underwriter and related persons— 
includes underwriters, underwriter's 
counsel, financial consultants and 
advisors, finders, members of the selling 
or distribution group, any member 
participating in the public offering, and 
any and all other persons associated 
with or related to and members of the 
immediate family of any of the 
aforementioned persons. 


(b) Filing Requirements 

(1) General 

No member or person associated with 
a member shall participate in any 
manner in any public offering of 
securities subject to this section, 
Schedule E to the By-Laws, or article IIL 
section 34 of the Rules of Fair Practice 
unless documents and information as 
specified herein relating to the offering 
have been filed with and reviewed by 
the NASD. 

(2) Means of Filing 

Documents or information required by 
this rule to be filed with the NASD shall 
be considered to be filed only upon 
receipt by its Corporate Financing 
Department at the Executive Office 
located at 1735 K Street, NW., 
Washington, DC 20006. 

(3) Confidential Treatment 

The NASD shall accord confidential 
treatment to all documents and 
information filed pursuant to this section 
and shall utilize such documents and 
information solely for the purpose of 
review to determine compliance with 
the provisions of applicable NASD rules 
and regulations or for other regulatory 
purposes deemed appropriate by the 
NASD. 

(4) Requirement for Filing 

(A) Unless filed by the issuer, the 
managing underwriter, or another 
member, a member that anticipates 
participating in a public offering of 
securities subject to this section shall 
file with the NASD the documents and 
information with respect to the offering 
specified in paragraphs (5) and (6) 
below no later than one business day 
after the filing of any of such documents; 
(i) with the Securities and Exchange 
Commission; (ii) with the state securities 
commission; (iii) with any other 
regulatory authority; or (iv) if not filed 
with any regulatory authority, at least 
fifteen (15) business days prior to the 
anticipated offering date. 

(B) No offering of securities subject to 
this Section shall commence unless: 

(i) The documents and information 
specified in paragraphs (5) and (6) 
below have been filed with and 
reviewed by the NASD; and 

(ii) The NASD has provided an 
opinion that it ha9 no objections to the 
proposed underwriting and other terms 
and arrangements or an opinion that the 
proposed underwriting and other terms 
and arrangements are unfair and 
unreasonable. If the NASD's opinion 
states that the proposed underwriting 
and other terms and arrangements are 
unfair and unreasonable, the member 


may file modifications to the proposed 
underwriting and other terms and 
arrangements for further review. 

(C) Any member acting as a managing 
underwriter or a similar capacity that 
has been informed of an opinion by the 
NASD, or a determination by the 
appropriate standing committee of the 
Board of Governors, that the proposed 
underwriting terms and arrangements of 
a proposed offering are unfair or 
unreasonable, and the proposed terms 
and arrangements have not been 
modified to conform to the standards of 
fairness and reasonableness, shall 
notify all other members proposing to 
participate in the offering of that opinion 
or determination at a time sufficiently 
prior to the effective date of the offering 
or the commencement of sales so the 
other members will have an opportunity 
as a result of specific notice to comply 
with their obligation not to participate in 
any way in the distribution of a public 
offering containing arrangements, terms 
and conditions which are unfair or 
unreasonable. 

(5) Documents to be Filed 

The following documents relating to 
all proposed public offerings of 
securities shall be filed for review: 

(A) Five (5) copies of the registration 
statement, offering circular, offering 
memorandum, notification of filing, 
notice of intention, application for 
conversion and/or any other document 
used to offer securities to the public; 

(B) Three (3) copies of any proposed 
underwriting agreement, agreement 
among underwriters, selected dealers 
agreement, agency agreement, purchase 
agreement, letter of intent, consulting 
agreement, partnership agreement, 
underwriter’s warrant agreement, 
escrow agreement, and any other 
document which describes the 
underwriting or other arrangements in 
connection with or related to the 
distribution, and the terms and 
conditions relating thereto; and any 
other information or documents which 
may be material to or part of the said 
arrangements, terms and conditions and 
which may have a bearing on the 
NASD’s review; 

(C) Five (5) copies of each pre- and 
post-effective amendment to the 
registration statement or other offering 
document, one copy marked to show 
changes; and three (3) copies of any 
other amended document previously 
filed pursuant to subparagraphs (A) and 
(B) above, one copy marked to show 
changes; and 

(D) Three (3) copies of the final 
registration statement declared effective 
by the Securities and Exchange 
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Commission or equivalent final offering 
document and a list of the members of 
the underwriting syndicate, if not 
indicated therein, and one (1) copy of 
the executed form of the final 
underwriting documents and any other 
document submitted to the NASD for 
review. 

(6) Information Required To Be Filed 

Any person filing documents pursuant 
to paragraph (4) above shall provide the 
following information with respect to 
the offering: 

(A) An estimate of the maximum 
public offering price; 

(B) An estimate of the maximum 
underwriting discount or commission; 
maximum reimbursement of 
underwriter’s expenses, and 
underwriter’s counsel’s fees (except for 
reimbursement of “blue sky” fees); 
maximum financial consulting and/or 
advisory fees to the underwriter and 
related persons; maximum finder’s fees; 
and a statement of any other type and 
amount of compensation which may 
accrue to the underwriter and related 
persons; 

(C) A statement of the association or 
affiliation with any member of any 
officer, director or securityholder of the 
issuer in an initial public offering of 
equity securities, and with respect to 
any other offering provide such 
information with respect to any officer, 
director or securityholder of five percent 
or more of any class of the issuer’s 
securities, to include: 

(i) The identity of the person, 

(ii) The identity of the member and 
whether such member is participating In 
any capacity in the public offering, and 

(iii) The number of equity securities or 
the face value of debt securities owned 
by such person, the date such securities 
were acquired, and the price paid for 
such securities; 

(D) A statement addressing the factors 
in subparagraphs (c)(4)(C) and (D). 
where applicable; 

(E) A detailed explanation of any 
other arrangement entered into during 
the 12-month period immediately 
preceding the filing of the offering, 
which arrangement provides for the 
receipt of any item of value and/or the 
transfer of any warrants, options, or 
other securities from the issuer to the 
underwriter and related persons; and 

(F) Any person filing documents 
pursuant to paragraph (5) above shall 
file with the NASD written notice that 
the offering has been declared effective 
or approved by the Securities and 
Exchange Commission or other agency 
no later than one business day following 
such declaration or approval or that the 
offering has been withdrawn or 


abandoned within three business days 
following the withdrawal or decision to 
abandon the offering. 

(7) Offerings Exempt From Filing 

Notwithstanding the provisions of 
paragraph (1) above, documents and 
information related to following public 
offerings need not be filed with the 
NASD for review, unless subject to the 
provisions of Schedule E to the By-Laws. 
However, it shall be deemed a violation 
of this section or article III, section 24 of 
these Rules of Fair Practice, for a 
member to participate in any way in 
such public offerings if the underwriting 
or other arrangements in connection 
with the offering are not in compliance 
with this section or section 34, as 
applicable: 

(A) Securities offered by a corporate, 
foreign government or foreign 
government agency issuer which has 
unsecured non-convertible debt with a 
term of issue of at least four (4) years, or 
unsecured non-convertible preferred 
securities, rated by a nationally 
recognized statistical rating organization 
in one of its four (4) highest generic 
rating categories, except that the initial 
public offering of the equity of an issuer 
is required to be filed; 

(B) Non-convertible debt securities 
and non-convertible preferred securities 
rated by a nationally recognized 
statistical rating organization in one of 
its four (4) highest generic rating 
categories; 

(C) Securities registered with the 
Securities and Exchange Commission on 
registration statement Forms S-3 or F-3 
and offered pursuant to Rule 415 
adopted under the Securities Act of 
1933, as amended or Form F-10 (only 
with respect to Canadian issuers) and 
offered pursuant to the home 
jurisdiction's shelf prospectus offering 
procedures; 

(D) Securities offered pursuant to a 
redemption standby “firm commitment" 
underwriting arrangement registered 
with the Securities and Exchange 
Commission on Forms S-3, F-3 or F-10 
(only with respect to Canadian issuers); 
and 

(E) Financing instrument-backed 
securities which are rated by a 
nationally recognized statistical rating 
organization in one of its four (4) highest 
generic rating categories. 

(8) Exempt Offerings 

Notwithstanding the provisions of 
paragraph (1) above, the following 
offerings are exempt from this section, 
Schedule E to the By-Laws, and article 
III, section 34 of the Rules of Fair 
Practice. Documents and information 


relating to the following offerings need 
not be filed for review; 

(A) Securities exempt from 
registration with the Securities and 
Exchange Commission pursuant to the 
provisions of sections 4(1), 4(2) or 4(0) of 
the Securities Act of 1933, as amended, 
or pursuant to Rule 504 (unless 
considered a public offerings in the 
states where offered), Rule 505 or Rule 
506 adopted under the Securities Act of 
1933, as amended; 

(B) Securities which are defined as 
“exempt securities” in section 3(a)(12) of 
the Securities Exchange Act of 1934, as 
amended; 

(C) Securities of investment 
companies registered under the 
Investment Company Act of 1940, as 
amended except securities of a 
management company defined as a 
“closed-end company" in section 5(a)(2) 
of this Act; 

(D) Variable contracts as defined in 
Article III, section 29(b)(1) of the Rules 
of Fair Practice; 

(E) Offerings of municipal securities 
as defined in section 3(a)(29) of the 
Securities Exchange Act of 1934, as 
amended 

(F) Tender offers made pursuant to 
Regulation 14D adopted under the 
Securities Exchange Act of 1934, as 
amended; and 

(G) Securities issued pursuant to a 
competitively bid underwriting 
arrangement meeting the requirements 
of the Public Utility Holding Company 
Act of 1935, as amended. 

(9) Offerings Required to be Filed 

Documents and information relating 
to all other public offerings including, 
but not limited to, the following must be 
filed with the NASD for review: 

(A) Direct participation programs as 
defined in article III. section 34(d) of the 
Rules of Fair Practice; 

(B) Mortgage and real estate 
investment trusts; 

(C) Rights offerings; 

(D) Securities exempt from 
registration with the Securities and 
Exchange Commission pursuant to 
section 3(a)(ll) of the Securities Act of 
1933, as amended which is considered a 
public offering in the state where 
offered; 

(E) Securities exempt from registration 
with the Securities and Exchange 
Commission pursuant to Rule 504 
adopted under the Securities Act of 
1933, as amended, which is considered a 
public offering in the states where 
offered; 

(F) Securities offered by a bank, 
savings and loan association, church or 
other charitable institution, or common 
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carrier even though such offering may 
be exempt from registration with the 
Securities and Exchange Commission; 

(G) Securities offered pursuant to 
Regulation A or Regulation B adopted 
under the Securities Act of 1933, as 
amended; and 

(H) Any offerings of a similar nature 
that are not exempt under paragraphs 
(7) or (8) of this subsection. 

(10) Filing Fees 

(A) The initial documents relating to 
any offering filed with the NASD 
pursuant to this section shall be 
accompanied by a filing fee equal to 
$500 plus .01% of the gross dollar 
amount of the offering, not to exceed a 
fee of $30,500. The amount of filing fee 
may be rounded to the nearest dollar. 

(B) Amendments to the initially filed 
documents which increase the number 
of securities being offered shall be 
accompanied by an additional amount 
of filing fee equal to .01% of the increase 
in the amended gross dollar amount of 
the offering, not to exceed $30,500 when 
aggregated with all fees previously paid. 

(C) Filing fees shall be paid only in the 
form of check or money order payable to 
the National Association of Securities 
Dealers, Inc. 

(D) The provisions of Rule 457 
adopted under the Securities Act of 
1933, as amended, shall govern the 
computation of filing fees for all 
offerings filed pursuant to this section, 
including intrastate offerings, to the 
extent the terms of Rule 457 are not 
inconsistent with subparagraphs (101(A), 

(B) or (C) above. 

(c) Underwriting Compensation and 
Arrangements 

(1) General 

No member or person associated with 
a member shall participate in any 
manner in any public offering of 
securities in which the underwriting or 
other terms or arrangements in 
connection with or relating to the 
distribution of the securities, or the 
terms and conditions related thereto, are 
unfair or unreasonable. 

(2) Amount of Underwriting 
Compensation 

(A) No member or person associated 
with a member shall receive an amount 
of underwriting compensation in 
connection with a public offering which 
is unfair or unreasonable and no 
member or person associated with a 
member shall underwrite or participate 
in a public offering of securities if the 
underwriting compensation in 
connection with the public offering is 
unfair or unreasonable. 


(B) For purposes of determining the 
amount of underwriting compensation, 
all items of value received or to be 
received from any source by the 
underwriter and related persons which 
are deemed to be in connection with or 
related to the distribution of the public 
offering as determined pursuant to 
paragraphs (c)(3) and (c)(4) below shall 
be included. 

(C) All items of underwriting 
compensation shall be disclosed in the 
section on underwriting or distribution 
arrangements in the prospectus or 
similar document and, if the 
underwriting compensation includes 
items of compensation in addition to the 
commission or discount disclosed on the 
cover page of the prospectus or similar 
document, a footnote to the offering 
proceeds table on the cover page of the 
prospectus or similar document shall 
include a cross-reference to the section 
on underwriting or distribution 
arrangements. 

(D) For purposes of determining the 
currently effective guideline on the 
maximum amount of underwriting 
compensation considered fair and 
reasonable, the following factors, as 
well as any other relevant factors and 
circumstances, shall be taken into 
consideration: 

(i) The offering proceeds; 

(ii) The amount of risk assumed by the 
underwriter and related persons, which 
is determined by (a) whether the 
offering is being underwritten on a “firm 
commitment” or "best efforts” basis and 
(b) whether the offering is an initial or 
secondary offering; and 

(iii) The type of securities being 
offered. 

(E) The maximum amount of 
compensation (stated as a percentage of 
the dollar amount of the offering 
proceeds) which is considered fair and 
reasonable generally will vary directly 
with the amount of risk to be assumed 
by the underwriter and related persons 
and inversely with the dollar amount of 
the offering proceeds. 

(3) Items of Compensation 

(A) For purposes of determining the 
amount of underwriting compensation 
received or to be received by the 
underwriter and related persons 
pursuant to paragraph (c)(2) above, the 
following items and all other items of 
value received or to be received by the 
underwriter and related persons in 
connection with or related to the 
distribution of the offering, as 
determined pursuant to paragraph (c)(4) 
below shall be included: 

(i) Discount or commission; 


(ii) Reimbursement of expenses to or 
on behalf of the underwriter and related 
persons; 

(iii) Fees and expenses of 
underwriter’s counsel (except for 
reimbursement of "blue sky” fees); 

(iv) Finder’s fees; 

(v) Wholesaler’s fees; 

(vi) Financial consulting and advisory 
fees, whether in the form of cash, 
securities, or any other item of value; 

(vii) Stock, options, warrants, and 
other securities, including securities 
received as underwriting compensation, 
for example: (a) In connection with a 
private placement of securities for the 
issuer; (b) for providing or arranging 
bridge financing for the issuer; (c) as a 
finder’s fee; (d) for consulting services to 
the issuer; and (e) securities purchased 
in a private placement made by the 
issuer; 

(viii) Special sales incentive items in 
compliance with subparagraph 
(c)(6)(B)(xi); 

(ix) Any right of first refusal provided 
to the underwriter and related persons 
to underwrite or participate in future 
offerings by the issuer, which will have 
a compensation value of 1% of the 
offering proceeds or that dollar amount 
contractually agreed to by the issuer 
and underwriter to waive the right of 
first refusal; 

(x) Compensation to be received by 
the underwriter and related persons or 
by any person nominated by the 
underwriter as an advisor to the issuer's 
board of directors in excess of that 
received by other members of the board 
of directors; 

(xi) Commissions, expense 
reimbursements, or other compensation 
to be received by the underwriter and 
related persons as a result of the 
exercise or conversion within twelve 

(12) months following the effective date 
of the offering of warrants, options, 
convertible securities, or similar 
securities distributed as part of the 
offering; 

(xii) Fees of a qualified independent 
underwriter; and 

(xiii) Compensation, including 
expense reimbursements, paid in the six 
(6) months prior to the initial or 
amended filing of the prospectus or 
similar documents to any member or 
person associated with a member for a 
public offering that was not completed. 

(B) Expenses customarily borne by an 
issuer, such as printing costs; SEC, “blue 
sky” and other registration fees; NASD 
filing fees; and accountant’s fees, shall 
be excluded from underwriter’s 
compensation whether or not paid 
through an underwriter. 
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(4) Determination of Whether 
Compensation Is Received in 
Connection With the Offering 

(A) All items of value received or to 
be received by the underwriter and 
related persons during the twelve (12) 
month period immediately preceding the 
filing of the registration statement or 
similar document, and at the time of and 
subsequent to the public offering, will be 
examined to determine whether such 
items of value are underwriting 
compensation in connection with the 
offering and, if received during the six 
(6) month period immediately preceding 
the filing of the registration statement or 
similar document, will be presumed to 
be underwriting compensation received 
in connection with the offering, 
provided, however, that such 
presumption may be rebutted on the 
basis of information satisfactory to the 
NASD to support a finding that the 
receipt of an item is not in connection 
with the offering and shall not include 
cash discounts or commissions received 
in connection With a prior distribution of 
the issuer's securities. 

(B) Items of value received by an 
underwriter and related person more 
than twelve (12) months immediately 
preceding the date of filing of the 
registration statement or similar 
document will be presumed not to be 
underwriting compensation. However, 
items received prior to such twelve (12) 
month period may be included as 
underwriting compensation on the basis 
of information to support a finding that 
receipt of the item is in connection with 
the offering. 

(C) For purposes of determining 
whether any item of value received or to 
be received by the underwriter and 
related persons is in connection with or 
related to the distribution of the public 
offering, the following factors, as well as 
any other relevant factors and 
circumstances, shall be considered: 

(i) The length of time between the 
date of filing of the registration 
statement or similar document and. (a) 
the date of the receipt of the item of 
value, (b) the date of any contractual 
agreement for services for which the 
item of value was or is to be received, 
and (c) the date the performance of the 
service commenced, with a shorter 
period of time tending to indicate that 
the item is received in connection with 
the offering; 

(ii) The details of the services 
provided or to be provided for which the 
item of value was or is to be received; 

(iii) The relationship between the 
services provided or to be provided for 
which the item of value was or is to be 
received and (a) the nature of the item of 


value, (b) the compensation value of the 
item, and (c) the proposed public 
offering; 

(iv) The presence or absence of arm’s- 
length bargaining or the existence of any 
affiliate relationship between the issuer 
and the recipient of the item of value, 
with the absence of arm’s length 
bargaining or the presence of any 
affiliation tending to indicate that the 
item of value is received in connection 
with the offering. 

(D) For purposes of determining 
whether securities received or to be 
received by the underwriter and related 
persons are in connection with or 
related to the distribution of the public 
offering, the factors in subparagraph (C) 
above and the following factors shall be 
considered: 

(i) Any disparity between the price 
paid and the offering price or the market 
price, if a bona fide independent market 
exists at the time of acquisition, with a 
greater disparity tending to indicate that 
the securities constitute compensation; 

(ii) The amount of risk assumed by the 
recipient of the securities, as determined 
by (a) the restrictions on exercise and 
resale; (b) the nature of the securities 
(e.g. warrant, stock, or debt); and (c) the 
amount of securities, with a larger 
amount of readily marketable securities 
without restrictions on resale or a 
warrant for securities tending to 
indicate that the securities constitute 
compensation; and 

(iii) The relationship of the receipt of 
the securities to purchases by unrelated 
purchasers on similar terms at 
approximately the same time with an 
absence of similar purchases tending to 
indicate that the securities constitute 
compensation. 

(E) Notwithstanding the provisions of 
subparagraph (3)(A)(vi) above, financial 
consulting and advisory fees may be 
excluded from underwriting 
compensation upon a finding by the 
NASD, on the basis of information 
satisfactory to it. that an ongoing 
relationship between the issuer and the 
underwriter and related person has been 
established at least twelve (12) months 
prior to the filing of the registration 
statement or similar document or that 
the relationship, If established 
subsequent to that time, was not entered 
into in connection with the offering, and 
that actual services have been or will be 
rendered which were not or will not be 
in connection with or related to the 
offering. 

(5) Valuation of Non-Cash 
Compensation 

For purposes of determining the value 
to be assigned to securities received as 
underwriting compensation, the 


following criteria and procedures shall 
be applied: 

(A) No underwriter and related person 
may receive a security or a warrant for 

a security as compensation in 
connection with the distribution of a 
public offering that is different than the 
security to be offered to the public, 
unless the security received as 
compensation has a bona fide 
independent market, provided, however, 
that 

(i) In exceptional and unusual 
circumstances, upon good cause shown, 
such arrangement may be permitted by 
the NASD; and 

(ii) In an offering of units, the 
underwriter and related persons may 
only receive a warrant for the unit 
offered to the public where the unit is 
the same as the public unit and the 
terms are no more favorable than the 
terms of the public unit. 

(B) Securities that are not options, 
warrants or convertible securities shall 
be valued on the basis of: 

(i) The difference between the per 
security cost and either the market price 
per security on the date of acquisition, 
where a bona fide independent market 
exists for the security, or the proposed 
(and actual) public offering price per 
security; 

(ii) Multiplied by the number of 
securities received or to be received as 
underwriting compensation; 

(iii) Divided by the offering proceeds; 
and 

(iv) Multiplied by one hundred (100). 

(C) Options, warrants or convertible 
securities shall be valued on the basis of 
the following formula: 

(i) The proposed (and actual) public 
offering price per security multiplied by 
.65 (65%); 

(ii) Minus the difference between the 
exercise or conversion price per security 
and either the market price per security 
on the date of acquisition, where a bona 
fide independent market exists for the 
security, or the proposed (and actual) 
public offering price per security; 

(iii) Divided by two (2); 

(iv) Multiplied by the number of 
warrants, options, and convertible 
securities received or to be received as 
underwriting compensation; 

(v) Less the total price paid for the 
securities; 

(vi) Divided by the offering proceeds; 
and 

(vii) Multiplied by one hundred (100). 

(D) A lower value equal to 80% and 
60% of the calculated value shall be 
assigned if securities, and where 
relevant, underlying securities, are or 
will be restricted from sale, transfer, 
assignment or other disposition for a 
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period of one and two years, 
respectively, beyond the one-year 
period of restriction required by 
subparagraph (c)(7)(A)(i). 

(6) Unreasonable Terms and 
Arrangements 

(A) No member or person associated 
with a member shall participate in any 
manner in a public offering of securities 
after any arrangement proposed in 
connection with the public offering, or 
the terms and conditions relating 
thereto, has been determined to be 
unfair or unreasonable pursuant to this 
section or inconsistent with any By-Law 
or any Rule of Fair Practice, or other rule 
or regulation, of the NASD. 

(B) Without limiting the foregoing, the 
following terms and arrangements, 
when proposed in connection with the 
distribution of a public offering of 
securities, shall be unfair and 
unreasonable: 

(i) Any accountable expense 
allowance granted by an issuer to the 
underwriter and related persons which 
includes payment for general overhead, 
salaries, supplies, or similar expenses of 
the underwriter incurred in the normal 
conduct of business; 

(ii) Any non-accountable expense 
allowance in excess of three (3) percent; 

(iii) Any payment of commissions or 
reimbursement of expenses directly or 
indirectly to the underwriter and related 
persons prior to commencement of the 
public sale of the securities being 
offered, except a reasonable advance 
against out-of-pocket accountable 
expenses actually anticipated to be 
incurred by the underwriter and related 
persons, which advance is reimbursed to 
the issuer to the extent not actually 
incurred; 

(iv) The payment of any compensation 
by an issuer to a member or person 
associated w r ith a member in connection 
with an offering of securities which is 
not completed according to the terms of 
agreement between the issuer and 
underwriter, except those negotiated 
and paid in connection with a 
transaction that occurs in lieu of the 
proposed offering as a result of the 
efforts of the underwriter and related 
persons and provided, however, that the 
reimbursement of out-of-pocket 
accountable expenses actually incurred 
by the member or person associated 
with a member shall not be presumed to 
be unfair or unreasonable under normal 
circumstances; 

(v) Any right of first refusal regarding 
future public offerings, private 
placements or other financings which 
has a duration of more than five (5) 
years from the effective date of the 
offering; 


(vi) The receipt by the underwriter 
and related persons of underwriting 
compensation consisting of any option, 
warrant or convertible security which: 

(1) Is exercisable or convertible more 
than five (5) years from the effective 
date of the offering; 

(2) Is exercisable or convertible at a 
price below either the public offering 
price of the underlying security or, if a 
bona fide independent market exists for 
the security or the underlying security, 
the market price at the time of receipt; 

(3) Is not in compliance with 
subparagraph (c)(5)(A) above; 

(4) Has more than one demand 
registration right at the issuer’s expense; 

(5) Has a demand registration right 
with a duration of more than five (5) 
years from the effective date of the 
offering; 

(6) Has a piggyback registration right 
with a duration of more than seven (7) 
years from the effective date of the 
offering; or 

(7) Is convertible or exercisable or 
otherwise is on terms more favorable 
than the terms of the securities being 
offered to the public; 

(vii) The receipt by the underwriter 
and related persons of any item of 
compensation for which a value cannot 
be determined at the time of the offering; 

(viii) When proposed in connection 
with the distribution of a public offering 
of securities on a “firm commitment” 
basis, any overallotment option 
providing for the overallotment of more 
than fifteen (15) percent of the amount 
of securities being offered, computed 
excluding any securities offered 
pursuant to the overallotment option; 

(ix) Stock Numerical Limitation—the 
receipt by the underwriter and related 
persons of securities which constitute 
underwriting compensation in an 
aggregate amount greater than ten (10) 
percent of the number or dollar amount 
of securities being offered to the public, 
which is calculated to exclude: 

(1) Any securities deemed to 
constitute underwriting compensation; 

(2) Any securities issued or to be 
issued pursuant to an overallotment 
option; 

(3) In the case of a “best efforts” 
offering, any securities not actually sold; 
and 

(4) Any securities underlying 
warrants, options, or convertible 
securities which are part of the 
proposed offering, except where 
acquired as part of a unit; 

(x) The receipt by a member or person 
associated with a member, pursuant to 
an agreement entered into at any time 
before or after the effective date of a 
public offering of warrants, options, 
convertible securities or units containing 


such securities, of any compensation or 
expense reimbursement in connection 
with the exercise or conversion of any 
such warrant, option, or convertible 
security in any of the following 
circumstances: 

(1) The market price of the security 
into which the warrant, option, or 
convertible security is exercisable or 
convertible is lower than the exercise or 
conversion price; 

(2) The warrant, option, or convertible 
security is held in a discretionary 
account at the time of exercise or 
conversion, execept where prior specific 
written approval for exercise or 
conversion is received from the 
customer; 

(3) The arrangements whereby 
compensation is to be paid are not 
disclosed (a) in the prospectus or 
offering circular by which the warrants, 
options, or convertible securities are 
offered to the public, if such 
arrangements are contemplated or any 
agreement exists as to such 
arrangements at that time, and (b) in the 
prospectus or offering circular provided 
to securityholders at the time of exercise 
or conversion; or 

(4) The exercise or conversion of the 
warrants, options or convertible 
securities is not solicited by the 
underwriter or related person, provided 
however, that any request for exercise 
or conversion will be presumed to be 
unsolicited unless the customer states in 
writing that the transaction was 
solicited and designates in writing the 
broker/dealer to receive compension for 
the exercise or conversion; 

(xi) For a member or person 
associated with a member to accept, 
directly or indirectly, any non-cash sales 
incentive item including, but not limited 
to, travel bonuses, prizes and awards, 
from an issuer or an affiliate thereof in 
excess of $50 per person per issuer 
annually. Notwithstanding the foregoing, 
a member may provide non-cash sales 
incentive items to its associated persons 
provided that no issuer, or an affiliate 
thereof, including specifically an 
affiliate of the member, directly or 
indirectly participates in or contributes 
to providing such non-cash incentive; or 

(xii) For a member of participate with 
an issuer in the public distribution of a 
nonunderwritten issue of securities if 
the issuer hires persons primarily for the 
purpose of distributing or assisting in 
the distribution of the issue, or for the 
purpose of assisting in any way in 
connection with the underwriting, 
except to the extent in compliance with 
17 C.F.R. 240.3a4-l and applicable state 
law. 
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(C) In the event that the underwriter 
and related persons receive securities 
deemed to be underwriting 
compensation in an amount constituting 
unfair and unreasonable compensation 
pursuant to the Stock Numerical 
Limitation in subparagraph (B)(ix) 
above, the recipient shall return any 
excess securities to the issuer or the 
source from which received at cost and 
without recourse, except in exceptional 
and unusual circumstances, upon good 
cause shown, a different arrangement 
may be permitted. 

(7) Restrictions on Securities 

(A) No member or person associated 
with a member shall participate in any 
public offering which does not comply 
with the following requirements: 

(i) Securities deemed to be 
underwriting compensation shall not be 
sold, transferred, assigned, pledged or 
hypothecated by any person, except as 
provided in subparagraph (B) below, for 
a period of one year following the 
effective date of the offering for which 
the securities were received. However, 
securities deemed to be underwriting 
compensation may be transferred to any 
member participating in the offering and 
the bona fide officers or partners thereof 
and securities which are convertible into 
other types of securities or which may 
be exercised for the purchase of other 
securities may be so transferred, 
converted or exercised if all securities 
so transferred or received remain 
subject to the restrictions specified 
herein for the remainder of the initially 
applicable time period; 

(ii) Certificates or similar instruments 
representing securities restricted 
pursuant to subparagraph (A)(i) above 
6hall bear an appropriate legend 
describing the restriction and stating the 
time period for which the restriction is 
operative; and 

(iii) Securities to be received by a 
member as underwriting compensation 
shall only be issued to a member 
participating in the offering and the 
bona fide officers or partners thereof. 

(B) The provisions of subparagraph 
(A) notwithstanding, the transfer of any 
security by operation of law or by 
reason of reorganization of the issuer 
shall not be prohibited. 

(C) Venture Capital Restrictions— 
when a member participates in the 
initial public offering of an issuer's 
securities, such member or any officer, 
director, general partner, controlling 
shareholder or subsidiary of the member 
or subsidiary of such controlling 
shareholder or a member of the 


immediate family of such persons, who 
beneficially owns any securities of said 
issuer at the time of filing of the offering, 
shall not sell such securities during the 
offering or sell, transfer, assign or 
hypothecate such securities for ninety 
(90) days following the effective date of 
the offering unless: 

(i) The price at which the issue is to 
be distributed to the public is 
established at a price no higher than 
that recommended by a qualified 
independent underwriter who does not 
beneficially own 5% or more of the 
outstanding voting securities of the 
issuer, who shall also participate in the 
preparation of the registration statement 
and the prospectus, offering circular, or 
similar document and who shall 
exercise the usual standards of "due 
diligence" in respect thereto; or 

(ii) The aggregate amount of such 
securities held by such member and its 
related persons enumerated above 
would not exceed 1% of the securities 
being offered. 

(8) Conflicts of Interest 

Proceeds Directed to a Member—no 
member shall participate in a public 
offering of an issuer’s securities where 
more than ten (10) percent of the net 
offering proceeds, not including 
underwriting compensation, are 
intended to be paid to members 
participating in the distribution of the 
offering or associated or affiliated 
persons of such members, or members of 
the immediate family of such persons, 
unless the price at which a equity issue 
or the yield at which a debt issue is to 
be distributed to the public i9 
established pursuant to subsection 3(c) 
of Schedule E to the By-Laws. 

(A) All offerings included within the 
scope of this paragraph (8) shall disclose 
in the underwriting or plan of 
distribution section of the registration 
statement, offering circular or other 
similar document that the offering is 
being made pursuant to the provisions of 
this paragraph and, where applicable, 
the name of the member acting as 
qualified independent underwriter, and 
that such member Is assuming the 
responsibilities of acting as a qualified 
independent underwriter in pricing the 
offering and conducting due diligence. 

(B) The provisions of this paragraph 
(8) shall not apply to: 

(i) An offering otherwise subject to the 
provisions of Schedule E to the By-Laws; 

(ii) An offering of securities exempt 
from registration with the Securities and 
Exchange Commission under section 
3(a)(4) of the Securities Act of 1933; 


(iii) An offering of a real estate 
investment trust as defined in section 
856 of the Internal Revenue Code; or 

(iv) An offering of securities subject to 
section 34 of the Rules of Fair Practice, 
unless the net offering proceeds are 
intended to be paid to the above persons 
for the purpose of repaying loans, 
advances or other types of financing 
utilized to acquire an interest in a pre— 
existing company. 

(d) Power of the Board of Governors 

The Board of Governors shall have 
the power to alter, amend, supplement 
or modify the provisions of subsection 
(b) of this section from time to time 
without recourse to the membership for 
approval as would otherwise be 
required by article III of the By-Laws. 

Code of Procedure 


Article XII.—Code of Procedure for 
Corporate Financing and Direct 
Participation Program Matters 

(1) Purpose 

The purpose of this Code of Procedure 
is to provide a procedure for review of 
determinations by the NASD’s staff 
regarding compliance with NASD rules 
relating to corporate financing and 
direct participation program matters by 
which any member is aggrieved. 

(2) Application by Aggrieved Member 

Any member aggrieved by a 
determination rendered pursuant to any 
rule or regulation of the NASD relating 
to underwriting terms or arrangements 
may make application for review of such 
determination. In exceptional or unusual 
circumstances, a member may request 
conditionally or unconditionally an 
exemption from such rules or 
regulations. Applications for review will 
be accepted only with respect to 
offerings for which a registration 
statement or similar document has been 
filed with the appropriate federal or 
state regulatory agency; provided, 
however, that a hearing committee may 
waive the requirement for filing prior to 
review upon a finding that such review 
is appropriate under the circumstances. 

(3) Application for Review 

Any member making application for 
review pursuant to paragraph (2) above 
(hereinafter referred to as "applicant") 
shall request such review in writing and 
shall specify in reasonable detail the 
source and nature of the aggrievement 
and the relief requested. The applicant 
shall state whether a hearing is 
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requested and shall sign the written 
application. 

(4) Notice of Hearing 

Any applicant shall have a right to a 
hearing before a hearing committee 
constituted as provided in paragraph (5) 
below. The hearing committee may 
request a hearing on its own motion. A 
hearing shall be scheduled as soon as 
practicable, at a location determined by 
the hearing committee. Written notice of 
the hearing shall be sent to the applicant 
stating the date, time, and location of 
the hearing. 

(5) Hearing Committee and Procedure 

(A) Any hearing shall be before an 
individual or individuals designated by 
the NASD, who shall be current or past 
members of the appropriate standing 
committee of the Board of Governors, 
i.e. the “hearing committee.” Any 
applicant shall be entitled to appear at, 
and participate in, the hearing, to be 
represented by counsel, and to submit 
any relevant testimony or evidence. 
Representatives of the NASD shall be 
entitled to appear at, and participate in, 
the hearing, to be represented by 
counsel, and to submit any relevant 
testimony or evidence. Upon agreement 
of the applicant, representatives of the 
NASD, and the hearing committee, a 
hearing may be conducted by means of 
a telephonic or other linkage which 
permits all parties to participate 
simultaneously in the proceeding. 

(B) In the event that the applicant 
waives a hearing before the appropriate 
hearing committee, the hearing 
committee shall review the matter on 
the record before it. Any applicant and 
the NASD shall be entitled to submit 
any relevant written testimony or 
evidence to the hearing committee. 

(B) In the event that the applicant 
waives a hearing before the appropriate 
hearing committee, the hearing 
committee shall review the matte ron 
the record before it. Any applicant and 
the NASD shall be entitled to submit 
any relevant written testimony or 
evidence to the hearing committee. 

(6) Requirement for Written 
Determination 

The hearing committee shall render a 
determination as to all issues which the 
committee finds to be relevant as soon 
as practicable following conclusion of 
the hearing or, in cases in which a 
hearing is not requested, completion of 
the committee's review of the record. 

The hearing committee may determine 
whether the proposed underwriting or 
other terms and arrangements in 
connection with or relating to the 
distribution of the securities, or the 


terms and conditions related thereto, 
taking into consideration all elements of 
compensation and all of the relevant 
surrounding factors and circumstances, 
are fair and reasonable and in 
compliance with applicable rules and 
regulations. The determination of the 
hearing committee shall be issued in 
writing, and a copy shall be sent to each 
applicant. 

(7) Review by Committee of Board 

(A) Any member aggrieved by a 
determination of a hearing committee 
shall have a right to have that 
determination reviewed by the 
appropriate standing committee of the 
Board of Governors. 

(B) Any member seeking a review of a 
determination of a hearing committee 
shall submit a written request for such 
review to the NASD within fifteen (15) 
business days following issuance of the 
hearing committee's written 
determination. Any such member shall 
submit with the written request for 
review a written statement specifying 
the portion of the hearing committee's 
determination for which review is 
requested and the relief sought. Any 
such member may submit written 
testimony or evidence for consideration 
by the committee. Representatives of the 
NASD may also submit written 
testimony or evidence to the committee. 

(C) Pursuant to a request duly made, 
the appropriate standing committee of 
the Board of Governors will review the 
determination of a hearing committee, 
giving consideration to all parts of the 
record which the Board committee finds 
relevant. The Board committee shall 
render a determination as to all issues 
which the committee finds to be 
relevant. The determination of the Board 
committee shall be issued in writing, 
and a copy shall be sent to each member 
requesting review. 

(8) Nature of Determination 

Any determination by a hearing 
committee or standing committee 
rendered shall constitute the opinion of 
that committee as to compliance with 
applicable NASD rules, interpretations 
or policies and shall be advisory in 
nature only. Such determination shall 
not be subject to review by the Board of 
Governors. No such determination shall 
constitute a finding of a violation of any 
rule, interpretation or policy. A finding 
of a violation shall be made only by a 
District Business Conduct Committee. 

|FR Doc. 92-0249 Filed 4-20-92; 8.45 am] 

BILLING COOE 8010-01-11 


(Release No 34-30585; File No. SR-NSCC- 
92-03] 

Self-Regulatory Organizations; 
National Securities Clearing 
Corporation; Filing and Immediate 
Effectiveness of Proposed Rule 
Change Relating to a Revision to 
NSCC's Fee Schedule 

April 15.1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 1 notice 
is hereby given that on March 30,1992, 
the National Securities Clearing 
Corporation (”NSCC") filed with the 
Securities and Exchange Commission 
(‘‘Commission”) the proposed rule 
change (File No. SR-NSCC-92-03) as 
described in Items L IL and III below, 
which Items have been prepared by 
NSCC, a self-regulatory organization 
f‘SRO”). The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. SRO's Statement of the Terms of 
Substance of the Proposed Rule Change 

The proposed rule change consists of 
amendments to NSCC's fee structure 
whereby its fees for Archival Microfiche 
will be increased: (1) From $0.40 per 
fiche to $5.00 per fiche, and (2) from 
$0.20 to $0.50 for each duplicate fiche 
obtained at the same time. The Archival 
Microfiche fees are set forth in NSCC’s 
Rules and Procedures under Addendum 
A. Article V (Pass-Through and Other 
Fees), section B (Special Service Fees). 
Subsection 5 (Output Fees).* * 

II. SRO's Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Change 

In its filing with the Commission, 
NSCC included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. NSCC 
has prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 

A. SRO's Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Change 

The proposed rule change consists of 
a change to the fees for providing 
archival microfiche services. The 
Securities Industry Automation 
Corporation, which prepares microfiche 


1 15 U.S.C. 788(b)(1) (1988). 

* NSCC, RuJea and Procedures. Addendum A. Art. 
V. section B.5.e. at page 13 (rev. November 12.1991). 
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sheets for NSCC. ha9 implemented the 
industry standard of charging per 
physical sheet of mocrofiche produced 
as opposed to per 1.000 lines of print 
produced on the fiche. In order to 
accommodate this industry standard, 
NSCC needs to charge per physical 
sheet of microfiche produced. 

To negate the impact of the fee 
change, NSCC will change its current 
practice of offering each report on a 
separate sheet of microfiche. Instead, 
NSCC will consolidate the reports on as 
few sheets as possible. NSCC believes 
that, as a result, overall costs to 
members using its Archival Microfiche 
Service will be minimally impacted 
(except in the case of members 
requesting only small numbers of 
reports with minimal numbers of lines 
produced). These revised fee9 will 
become effective on April 1,1992 for 
billing in May. 

Since the new archival fee structure 
will accommodate industry standards in 
a way that is equitable to all members, 
the proposed rule change is consistent 
with the Act, particularly section 
17A(b)(3)(D) of the Act 3 in that it 
provides for the equitable allocation of 
fees among its participants. 

B. SRO's Statement on Burden on 
Competition 

NSCC does not believe that the 
proposed rule will have an impact or 
impose a burden on competition. 

C. SRO's Statement on Comments on the 
Proposed Rule Change Received From 
Members. Participants, or Others 

No written comments have been 
solicited or received. NSCC will notify 
the Commission of any written 
comments received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective, pursuant to section 
19(b)(3)(A)(ii) of the Act 4 and 
subparagraph (e) of Securities Exchange 
Act Rule 19b-4 5 because the proposed 
rule change effects a change in fees 
charged by NSCC to its participants. At 
any time within sixty days of the filing 
of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 


* 15 U.S.C. 78q-1 (b)(3)(D) (1988). 
4 15 U.S.C. 78S(b)(3)(A)(ii) (1988). 
4 17 U.S.C. 240.19b-4(e) (1991). 


IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NSCC. All 
submissions should refer to File No. SR- 
NSCC-92-03 and should be submitted 
by May 12,1992. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.® 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-9248 Filed 4-20-92; 8:45 am] 

BILLING CODE 8010-01-M 


(Release No. 34-30584; File No. SR-OCC- 
92-09) 

Self-Regulatory Organizations; The 
Options Clearing Corp.; Filing of a 
Proposed Rule Change Relating to the 
Acceptance of Depository Receipts 
and Escrow Receipts 

April 14,1992. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(’‘Act”), * 1 notice is hereby given that on 
March 17,1992, The Options Clearing 
Corporation ("OCC”) filed with the 
Securities and Exchange Commission 
("Commission”) the proposed rule 
change as described in Items I. II. and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The rule change proposes to establish 
a policy under which OCC would not 


6 17 CFR 200.30-3(a)(12) (1991). 

1 15 U.S.C. 78s(b)(1) (1988). 


accept a depository receipt or escrow 
receipt issued by a depository, a parent, 
or an affiliate which has an equity 
interest of 20% or more of the total 
capital of the clearing member making 
the deposit or for whose account the 
deposit is made. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory' basis for, the Proposed Rule 
Change 

In its filing with the Commission, OCC 
included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. OCC 
has prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory basis for, the Proposed Rule 
Change 

The purpose of this rule change is to 
establish a consistent policy concerning 
clearing member use of collateral 
services provided by banks, trust 
companies, or other institutions 
(collectively, "depositories”) that have 
an affiliation with the clearing members. 
A number of OCC clearing members 
have either a bank or a bank holding 
company as their parent, and OCC 
believes the trend of common ownership 
between banks and broker-dealers will 
continue. OCC anticipates that these 
clearing members will wish to use such 
affiliated depositories for collateral 
services, including the issuance of 
depository receipts and escrow receipts. 

Presently, OCC’s rules prohibit a bank 
which has 20% or more common 
ownership with a clearing member from 
issuing a letter of credit on behalf of the 
member; however, that same bank is 
permitted to issue a depository receipt 
for an affiliated clearing member. The 
prohibition against accepting letters of 
credit issued by an affiliated bank is 
intended to limit OCC’s risk exposure in 
the event of the simultaneous failure of 
both a clearing member and its affiliate. 
OCC believes that this same policy 
rationale supports its proposed rule 
change regarding the issuance of 
depository receipts and escrow receipts 
by affiliated depositories. 

The proposed rule change is 
consistent with the purposes of section 
17A of the Act and the rules and 
regulations thereunder because it 
enhances OCC’s policies with respect to 
the safeguarding of securities and funds 
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in OCCs custody or control or for which 
it is responsible. 

B. Self-Regulatory Organization s 
Statement on Burden on Competition 

OCC does not believe that the 
proposed rule change would impose any 
burden on competition. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members , Participants, or Others 

Written comments have not and are 
not intended to be solicited with respect 
to the proposed rule change, and none 
have been received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within thirty-five days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
ninety days of such date if it finds such 
longer period to be appropriate and 
publishes its reason for so finding or (ii) 
as to such period that the self-regulatory 
consents, the Commission will: 

(A) By order approve such proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved 

IV. Solicitation of Comments 

interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission. 450 Fifth Street NW.. 
Washington. DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552. will be available for 
inspection and copying the 
Commission’s Public Reference Section, 
450 Fifth Street NW., Washington. DC 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal office of OCC. All 
submissions should refer to file number 
SR-OCC-92-09 and should be submitted 
by May 12.1992. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Margaret H. McFarland. 

Deputy Secretary. 

|FR Doc. 92-9154 Filed 4-20-92; 8:45 am| 

8ILUNG COOE S010-01-* 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
hearing; Pacific Stock Exchange, Inc. 

April 15.1992. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
(“Commission") pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and rule 12f-l thereunder for 
unlisted trading privileges in the 
following securities: 

Alex Brown 

Common Stock. $.10 Par Value (File No. 7- 

8357) 

Fabri-Centers of America. Inc. 

Common Stock. $.10 Par Value (File No. 7- 

8358) 

CEO International Corp. 

Common Stock. $.10 Par Value (File No. 7- 

8359) 

Hibernia Corp. 

Common Stock Class A. No Par Value (File 
No. 7-8360) 

Valassis Communications. Inc. 

Common Stock. $.01 Par Value (File No. 7- 
8361) 

Waste Management International Pic 
American Depositary Shares (each 
representing two Ordinary Shares of lOp) 
(File No. 7-8362) 

First Data Corporation 
Common Stock. $.01 Par Value (File No. 7- 
8383) 

Empresas ICA Sociedad Controladora, S.A. 
deC.V. 

American Depositary Shares, (each 
representing one Ordinary Participating 
Ctf.) (File No. 7-8364) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 6,1992, written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
450 5th Street. NW.. Washington. DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it, that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 


and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz. 

Secretary 

[FR Doc. 92-9148 Filed 4-20-92; 8:45 am| 

BILLING COO€ 8010-01-* 


Self-Regulatory Organizations; 

Unlisted Trading Privileges and of 
Opportunity for Hearing; Philadelphia 
Stock Exchange, Inc. 

April 15,1992. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
("Commission") pursuant to section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and rule 12f-l thereunder for 
unlisted trading privileges in the 
following securities: 

Chicago and North Western Holdings 
Corp.. 

Common Stock. $.01 Par Value (File 
No. 7-8365). 

International Testing Services. Inc., 
Common Stock, $.01 Par Value (File 
No. 7-8366). 

Waste Management International. Inc. 
Pic, 

American Depository Shares (File No. 
7-8367). 

Adams Resources and Energy. Inc., 
Common Stock. $.01 Par Value (File 
No. 7-8368). 

CMI Corporation. 

Common Stock. $.10 Par Value (File 
No. 7-6369). 

MuniYield Insured Fund. Inc.. 

Common Stock, $.10 Par Value (File 
No. 7-8370). 

Cash American Investment. Inc.. 

Class Stock. $0.10 Par Value (File No. 
7-8371). 

Merry Land & Investment Company, 

Inc., 

Class Stock. $0.10 Par Value (File No. 
7-8372). 

American Insured Mortgage Investors. 
Depository Units Limited Partnership 
(File No. 7-8373). 

American Insured Mortgage Investors. 
Series 85 Limited Partnership (File No. 
7-8374). 

Capital Re Corporation, 

Common Stock, $.01 Par Value (File 
No. 7-8375). 

Empresas ICA Sociedad Controladora 
SA. DE. C.V., 

American Depository Share (File No. 
7-8378). 

First Data Corporation. 

Common Stock, $.01 Par Value (File 
No. 7-8377). 
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These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 6,1992, written 
data, views and arguments concerning 
the above referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
450 5th Street, NW.. Washington, DC 
20549. Following this opportunity for 
hearing, the Commission will approve 
the application if it finds, based upon all 
the information available to it, that the 
extensions of unlisted trading privileges 
pursuant to such applications are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz. 

Secretory. 

[FR Doc. 92-9149 Filed 4-20-92; 8:45 am) 

BILUNG CODE SOIO-OI-M 


[Rel. No. 1C-18652; 812-7841] 

ML Venture Partners II, L.P., et a!.; 
Application 

April 13.1992. 

AGENCY: Securities and Exchange 
Commission ("SEC** or “Commission"). 
action: Notice of application for 
exemption under the Investment 
Company Act of 1940 (the “Act"). 

applicants: ML Venture Partners II, 

L.P., Merrill Lynch Venture Capital Inc., 
Sprout Capital VI, L.P., Sprout Growth 
Ltd., Sprout Growth L.P., and DLJ 
Venture Capital Fund II, L.P. 

RELEVANT act sections: Applicants 
seek an order pursuant to section 57(i) of 
the Act and rule 17d-l thereunder 
authorizing transactions otherwise 
prohibited under section 57(a)(4) of the 
Act, pursuant to section 57(c) of the Act 
exempting transactions from the 
provisions of section 57(a)(1) of the Act. 
and pursuant to section 6(c) of the Act 
for an amendment to a prior order of the 
Commission. 

SUMMARY OF APPLICATION: Applicants 
seek an order that would permit Merrill 
Lynch Venture Partners II, LP. (“MLVP 
II") to coinvest with Sprout Capital VI, 
LP.. Sprout Growth Ltd., Sprout Growth 
L.P. (collectively, the “Sprouts"), and 
DLJ Venture Capital Fund II, L.P. (“DLJ 
Venture"), together with any venture 
capital fund organized after the date of 


the application that is managed by DLJ 
Capital Corporation (“DLJ Capital") 
(together, the Sprouts, DLJ Venture, and 
future venture capital funds managed by 
DLJ Capital are the “DLJ Investors"), 
and to engage in certain principal 
transactions with affiliated persons 
otherwise prohibited by section 57(a)(1) 
of the Act. Applicants also request an 
exemption from one condition to an 
order issued to ML VP II, Investment 
Company Act Release Nos. 16525 (Aug. 
12,1988) (notice) and 16551 (Sept. 7, 

1988) (order) (the "Prior Order"), so that 
the investments made by MLVPII in 
accordance with the terms of the 
application will not be counted as being 
invested jointly with affiliates for 
purposes of the 45% limitation imposed 
under the Prior Order but will instead be 
subject to the conditions set forth 
herein. 

filing date: The application was Filed 
on December 24,1991. and amended on 
April 7,1992. 

hearing or notification of hearing: 

An order granting the application will be 
issued unless the SEC orders a hearing. 
Interested persons may request a 
hearing by writing to the SEC’s 
Secretary and serving applicants with a 
copy of the request, personally or by 
mail. Hearing requests should be 
received by the SEC by 5:30 p.m. on May 
8,1992, and should be accompanied by 
proof of service on applicants, in the 
form of an affidavit or, for lawyers, a 
certificate of service. Hearing requests 
should state the nature of the writer's 
interest, the reason for the request, and 
the issues contested. Persons may 
request notification of a hearing by 
writing to the SEC’s Secretary. 
ADDRESSES: Secretary. SEC, 450 5th 
Street NW., Washington, DC 20549. 
MLVP II and Merrill Lynch Venture 
Capital Inc., World Financial Center. 
North Tower. New York, New York 
10281; DLJ Investors, DLJ Capital 
Corporation, 140 Broadway, New York, 
New York 10005-1285. 

FOR FURTHER INFORMATION CONTACT: 
Elaine M. Boggs, Staff Attorney, at (202) 
272-3026, or Nancy M. Rappa, Branch 
Chief, at (202) 272-3030 (Division of 
Investment Management, Office of 
Investment Company Regulation). 
SUPPLEMENTARY INFORMATION: The 
following is a summary of the 
application. The complete application 
may be obtained for a fee at the SEC's 
Public Reference Branch. 

Applicant's Representations 

1. MLVP II, a limited partnership 
organized under the laws of Delaware, 
is a business development company. 

The investment objective of MLVP II is 


to seek long-term capital appreciation 
by making venture capital investments. 

2. MLVP II has five general partners, 
consisting of four individuals (the 
“Individual General Partners") and one 
managing general partner, MLVPII Co.. 
L.P. (the "Managing General Partner"). 
The Individual General Partners include 
three independent general partners 
(defined to be individuals who are not 
“interested persons" of MLVP II within 
the meaning of section 2(a)(19) of the 
Act) (the "Independent General 
Partners") and one general partner who 
is an individual and who is an affiliated 
person of the Managing General Partner. 
The Individual General Partners provide 
overall guidance and supervision with 
respect to the operations of MLVP 11 and 
perform all duties which the Act 
imposes on directors of business 
development companies organized in 
corporate form. The Independent 
General Partners assume the 
responsibilities and perform the 
obligations that the Act and the 
regulations thereunder impose on the 
non-interested directors of a business 
development company. 

3. The general partner of the 
Managing General Partner is Merrill 
Lynch Venture Capital, Inc. (the 
“Management Company"), which is an 
indirect subsidiary of Merrill Lynch & 
Co., Inc. (“ML & Co."). The Management 
Company performs management and 
administrative services for MLVP II 
pursuant to a management agreement 
between MLVP II and the Management 
Company. Subject to the supervision of 
the Individual General Partners, the 
Management Company performs, or 
arranges for the performance of, the 
administrative services necessary for 
the operation of MLVP II. 

4. MLVP II, the Managing General 
Partner, and the Management Company 
have retained DLJ Capital Management 
Corporation (the “Sub-Manager"), an 
indirect wholly-owned subsidiary of 
Donaldson, Lufkin & Jenrette, Inc. 
(“DLJ"), to provide management services 
in connection with the venture capital 
investments of MLVP II pursuant to a 
sub-management agreement (the “Sub- 
Management Agreement"). The Sub- 
Manager is a wholly-owned subsidiary 
of DLJ Capital; each of the officers of the 
Sub-Manager is an officer of DLJ Capital 
and each of the principal officers of DLJ 
Capital is an officer of the Sub-Manager. 
The Managing General Partner, the 
Management Company, and the Sub- 
Manager are registered under the 
Investment Advisers Act of 1940, as 
amended. 

5. Under the Sub-Management 
Agreement, the Sub-Manager is 
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primarily responsible for the venture 
capital investments of MLVPII. The 
agreement provides that the Sub- 
Manager shall, subject to the overall 
supervision of the Individual General 
Partners and the Management Company, 
make all decisions regarding venture 
capital investments including finding, 
evaluating, structuring, monitoring, and 
liquidating such investments. Under the 
terms of the Sub-Management 
Agreement, the Sub-Manager receives 
from the Management Company 95% of 
the compensation which the 
Management Company receives under 
its management agreement with MLVP 
II. In addition, under the partnership 
agreement of the Managing General 
Partner, the Sub-Manager and its 
affiliates have been allocated that 
portion of the performance allocation of 
profits allocable to the Managing 
General Partner that was previously 
allocated to the Management Company 
as general partner of the Managing 
General Partner. The Sub-Management 
Agreement may be terminated by the 
Individual General Partners, the limited 
partners of MLVP II. or by the Sub- 
Manager, but is not terminable by the 
Management Company. 

6. The Sprouts are venture capital 
funds in which a majority of the 
interests are owned by institutional 
investors that are not affiliated with DLJ 
Capital. Sprout Capital VI, L.P., and 
Sprout Growth L.P. are Delaware limited 
partnerships; Sprout Growth Ltd. is 
organized as a company under Cayman 
Islands law. Affiliates of DLJ Capital are 
responsible for the management of each 
fund. DLJ Venture is a Delaware limited 
partnership, the interests in which are 
owned by employees and former 
employees of DLJ Capital and its 
corporate affiliates. Under its governing 
policies, DLJ Venture is required to co¬ 
invest with the Sprouts in each 
investment made by any of such funds 

in an amount proportionate to its 
capital. Each of the DLJ Investors is 
excluded from the definition of 
investment company by section 3(c)(1) 
of the Act. 

7. MLVP II previously has obtained a 
number of exemptive orders involving 
specific transactions in which affiliates 
of the Management Company were 
participants. MLVP II also has obtained 
prospective relief in the Prior Order that 
permits co-investments by MLVP II with 
ML Venture Partners l L.P., a business 
development company under the Act for 
which the Management Company 
provides management services, and with 
employees’ securities companies offered 
to employees of ML & Co. Neither the 
Prior Order nor any other order 


obtained by MLVP II permits co¬ 
investments with the DLJ Investors. 
Thus, applicants seek such an order, 
subject to the terms and conditions set 
forth therein. * 

8. Applicants also seek an exemption, 
pursuant to section 57(c) of the Act, to 
permit MLVP II to purchase certain 
investments from the Management 
Company that have been acquired by 
the Management Company on behalf of 
MLVP II. These investments are limited 
to those acquired on behalf of MLVP II 
where MLVP II would have acquired the 
securities on the date they were issued 
but for the requirement that an order be 
obtained from the Commission by 
reason of the fact that DLJ Investors 
were also investors in such investments. 

9. Finally, applicants seek an 
exemption from one condition of the 
Prior Order that is applicable to MLVP 
II. This exemption permits investments 
made pursuant to the terms of the order 
requested herein to be excluded from 
the requirement that not more than 45% 
of MLVP II'8 assets be invested jointly 
with affiliates. The DLJ Investors were 
not parties to the Prior Order. 

Applicants’ Legal Analysis 

1. Section 57(a)(4) of the Act prohibits 
certain affiliated persons specified in 
section 57(b) from participating in joint 
transactions with a business 
development company or a company 
controlled by a business development 
company in contravention of rules and 
regulations prescribed by the 
Commission. Section 57(i) provides that 
the rules and regulations of the 
Commission under sections 17(a) and (d) 
applicable to registered closed-end 
investment companies shall apply to 
transactions subject to sections 57(a) 
and (d) in the absence of rules under 
sections 57(a) and (d). No rules with 
respect to joint transactions have been 
adopted under section 57(a)(4). Rule 
17d-l under the Act prohibits affiliated 
persons of a registered investment 
company from entering into joint 
transactions with the investment 
company unless the Commission has 
granted an order permitting such 
transaction after considering whether 
the participation of such investment 
company is consistent with the 
provisions, policies, and purposes of the 
Act and the extent to which such 
participation is on a basis different from 
or less advantageous than that of other 
participants. 

2. With respect to limitations imposed 
by section 57(a)(4) of the Act the Sub- 
Manager is an investment adviser for 
MLVP II, and the DLJ Investors may be 
considered to be entities controlled by 
DLJ Capital or under common control 


with the Sub-Manager. Thus, the DLJ 
Investors may be considered entities 
within the scope of section 57(b)(2) of 
the Act and subject to the limitations set 
forth in section 57(a)(4). Pursuant to 
section 57(i), the limitations on joint 
transactions set forth in rule 17d-l thus 
are applicable to transactions involving 
MLVP II and the DLJ Investors. 

3. Applicants believe the co¬ 
investments will increase investors’ 
investment opportunities and improve 
the negotiating position of applicants. 
MLVP II believes that co-investment 
transactions are consistent with 
disclosures made to its limited partners, 
including disclosures made to limited 
partners in its proxy statement, dated 
March 28,1991, relating to the proposed 
retention of the Sub-Manager by MLVP 
II. 

4. Section 57(a)(1) of the Act prohibits 
certain persons who are related to a 
business development company from 
selling securities to a business 
development company. Section 57(c) of 
the Act provides that notwithstanding 
section 57(a)(1), a person may file an 
application for an exemptive order with 
the Commission. The Commission shall 
issue such an order if evidence 
establishes taht (a) the terms of the 
proposed transaction, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching of the business 
development company or its 
shareholders or partners on the part of 
any person concerned; (b) the proposed 
transaction is consistent with the 
policies of the business development 
company as recited in the filings made 
by such company with the Commission 
under the Securities Act of 1933. as 
amended, its registration statement and 
reports filed under the Securities 
Exchange Act of 1934, as amended, and 
its reports to shareholders or partners; 
and (c) the proposed transaction is 
consistent with the general purposes of 
the Act. Applicants state that the 
Independent General Partners will 
review the proposed co-investments to 
determine whether (a) and (b) above are 
met. Applicants further state that the 
policies underlying the Small Business 
Investment Incentive Act of 1980 
supports relief. 

5. The Management Company is an 
’’affiliated person," within the meaning 
of section 2(a)(3)(D) of the Act, of the 
Managing General Partner, which is an 
"affiliated person," within the meaning 
of section 2(a)(3)(D) of the Act, of the 
Managing General Partner, which is an 
"affiliated person" of MLVP II within the 
meaning of section 2(a)(3)(D). As a 
result of this affiliation, sales of 
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securities on a principal basis by the 
Management Company of MLVPII are 
prohibited by section 57(a)(1) of the Act 
and cannot be effected unless an order 
is obtained pursuant to section 57(c) of 
the Act. 

6. Applicants state that an amendment 
to the Prior Order is appropriate since 
MLVP II only has approximately 10% of 
its original capitalization available for 
co-investments with DLJ Investors and. 
as a result, the percentage of such 
investments would be limited. Also, 
applicants state that a March 23,1991 
proxy statement to MLVP U s limited 
partners specifically discussed the 
possibility of co-investments with 
affiliates of the Sub-Manager. 

Applicants* Conditions 

Applicants agree that the following 
conditions may be imposed in any order 
of the Commission granting the 
requested relief: 

1. a. To the extent that MLVP II has 
funds available for investment or is 
otherwise considering new investments, 
the Sub-Manager will review venture 
capital investments approved for 
investment whether each such 
investment opportunity meets applicable 
investment criteria and is consistent 
with the existing composition of MLVP 
ITs portfolio in terms of diversification 
of investments. If the Sub-Manager 
makes a favorable determination with 
respect to a particular investment by 
MLVP II, such investment will be 
deemed eligible for investment by MLVF 
II. 

b. In reviewing investments deemed 
eligible for investment, the Sub-Manager 
will determine what it considers to be 
an appropriate amount to be invested in 
that particular investment. If that 
amount, together with the proposed 
purchase amounts determined by 
participating OL) Investors, is less than 
the amount available for investment in a 
particular company, that amount 
determined with respect to MLVP II 
shall be recommended by the Sub- 
Manager to the Independent General 
Partners. Where the aggregate amount 
recommended for investment by MLVP 
II and that recommended for the DL) 
Investors is greater than the amount 
available for investment, the amount 
available for purchase by MLVP U shall 
be determined on a pro rata basis 
determined by dividing the original 
capital of MLVP II by the sura of the 
original capital of MLVP II and each of 
the DLJ Investors engaged at that time in 
making new investments. 

c. Following the making of the 
determinations referred to in (a) and (b), 
information concerning the proposed 
investment wiLl be distributed to the 


Independent General Partners. Such 
information will be presented in written 
form and will include the name of each 
DLJ Investor that proposes to make the 
investment and the amount of each 
proposed investment. 

d. Information regarding the Sub- 
Manager’s preliminary determinations 
will be reviewed by the Independent 
General Partners. In doing so, the 
Independent General Partners will 
request such additional information 
from the Sub-Manager as they deem 
necessary for the exercise of their 
reasonable business judgment, and will 
employ such experts, including lawyers 
and accountants, as they deem 
appropriate. If a required majority (as 
defined in section 57(o) of the Act) 
(“Required Majority*’) of the 
Independent Genera! Partners 
determines that the amount proposed to 
be invested by MLVP II is not sufficient 
to obtain an investment position they 
consider appropriate in the 
circumstances, MLVP II will not 
participate in a joint investment. 
Similarly. MLVP II will not participate in 
a joint investment if a Required Majority 
of the Independent General Partners 
determines that the amount proposed to 
be invested is an amount in excess of 
that which is determined to be 
appropriate in the circumstances. MLVP 
II will only make a joint investment with 
a DLJ Investor if a Required Majority of 
the Independent General Partners 
conclude, prior to the acquisition of the 
investment and after consideration of all 
information deemed relevant that: 

i. The terms of the transaction, 
including the consideration to be paid, 
are reasonable and fair to the limited 
partners of MLVP II and do not involve 
overreaching of MLVP II or such 
partners on the part of any person 
concerned; 

ii. The transaction is consistent with 
the interests of the limited partners of 
MLVP II and is consistent with MLVP 
ITs investment objectives and policies 
as recited in filings made by MLVP n 
under the Securities Act of 1933, as 
amended, its registration statement and 
reports filed under the Securities 
Exchange Act of 1934, es amended, and 
its reports to partners; 

iii. The investments by one or more 
DLJ Investors would not disadvantage 
MLVP II in the making of such 
investment, maintaining its investment 
position, or disposing of such investment 
and that participation by MLVP II would 
not be on a basis different from or less 
advantageous than that of DLJ Investors; 
and 

iv. The proposed investment by MLVP 
II will not benefit, directly or indirectly, 
DLJ or any affiliated entity’, other than 


the DLJ Investors making the proposed 
joint investment, except to the extent 
permitted pursuant to sections 17(e) and 
57(k) of the Act. 

2. a. MLVP II will not make an 
investment for its portfolio, other than a 
follow-on investment permitted by these 
conditions, if a DLJ Investor or DLJ or 
person controlling, controlled by, or 
under common control with DLJ is an 
existing investor in such company; 
provided, however, that this 
subparagraph (a) will not be applicable 
to an investment (i) specifically 
permitted by order of the Commission or 
(ii) in a new portfolio company by MLVP 
II where the largest investor in such 
round of financing is an institutional 
investor that is (1) not an affiliate of 
MLVP 11 or DLJ and (2) making its initial 
investment in such company on the 
same terms as MLVP II. 

b. MLVP II will not enter into a co¬ 
investment with a DLJ Investor, or make 
a follow-on investment in a portfolio 
company in which a DLJ Investor is an 
investor, if, following such investment 
more than 25% of MLVP U's initial 
capital is invested in transactions in 
which one or more DLJ Investors are 
investors. 

3. All purchases of securities by MLVP 
II made jointly with a DLJ Investor shall 
consist of the same class of securities, 
including the same registration rights (if 
any), and otheT rights related thereto, at 
the same unit consideration and on the 
same terms and conditions, and except 
for Nominee Investments permitted by 
condition 9, the settlement dates will be 
the same. 

4. Neither the Independent General 
Partners nor any DL] affiliate, with the 
exception of the DLJ Investors, shall 
tcoinvest with MLVP II unless a separate 
exemptive order with respect to such 
transaction has been obtained. 

5. If one or more DLJ Investors elect to 
sell, exchange, or otherwise dispose of a 
security that is also held by MLVP II, 
notice of the proposed disposition will 
be given the MLVP II at the earliest 
practical time and MLVP II will be given 
the opportunity to participate in such 
sale on a proportionate basis, at the 
same unit consideration and on the 
same terms and conditions as those 
applicable to DLJ Investors. The Sub- 
Manager, upon receiving notification, 
will formulate a recommendation as to 
participation by MLVP II in such a 
disposition, and provide a written 
recommendation to the Independent 
General Partners. MLVP II will 
participate in such disposition if a 
Required Majority of its Independent 
General Partners determine that such 
action is in the best interest of MLVP II. 
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ML VP II and each DLJ Investors will 
bear its own expenses associated with 
the disposition of a portfolio security. 

6. If a DLJ Investor determines that it 
should make a “follow-on** investment 
(/.&, an additional investment in the 
same entity) in a particular portfolio 
company whose securities are held by 
ML VP U or to exercise warrants or other 
rights to purchase securities of such an 
issuer, notice of such transaction will be 
provided to MLVPII at the earliest 
practical time. The Sub-Manager, upon 
receiving notification, will formulate a 
recommendation as to the proposed 
participation by MLVP II in a follow-on 
investment, and provide the 
recommendation to the Independent 
General Partners along with notice of 
the total amount of the follow-on 
investment. The Independent General 
Partners will make their own 
determination with respect to follow-on 
investments. To the extent that the 
amount of a follow-on investment 
available to a DLJ Investor and MLVP II 
is not based on the amount of their 
initial investment, the relative amount of 
investment by each DLJ Investor 
participating in a follow-on investment 
and MLVP II will be based on a ratio 
derived by comparing the remaining 
funds available for investment, after 
consideration for other potential follow- 
on investments and other factors 
deemed relevant by the Sub-Manager in 
applying its normal analysis, by MLVP II 
and each such DLJ Investor with the 
total amount of the follow-on 
investment. MLVP II will participate in 
such investment if a Required Majority 
of the Independent General Partners 
determines that such action is in the 
best interests of MLVP IL 

7. The Independent General Partners 
will review quarterly all information 
concerning co-investments made by 
MLVP II, including co-investments in 
which one or more DLJ Investors 
declined to participate, so that they may 
determine whether all investments made 
during the preceding quarter, including 
those investments they declined, 
complied with the conditions set forth 
above. In addition, at least annually the 
Independent General Partners will 
consider the continuing appropriateness 
of the standards established for 
investments by MLVP II. The 
Independent General Partners will 
consider whether use of such standards 
continues to be in the best interests of 
MLVP II and the limited partners and 
does not involve overreaching of MLVP 
II or its limited partners on the part of 
any party concerned. 

8. MLVP II will maintain the records 
required by section 57(f)(3) of the Act as 


if each of the transactions permitted 
under these conditions were approved 
by the Independent General Partners 
under section 57(f). 

9. a. MLVP II may acquire Nominee 
Investments (as defined below) from the 
Management Company or an affiliate 
(collectively, “Merrill Lynch”) on the 
terms described in this condition (9). For 
this purpose, a Nominee Investment 
consists of an investment that meets 
each of the following conditions: (r) The 
securities were approved for investment 
by the Sub-Manager and the 
Independent General Partners prior to 
the time the securities were initially 
issued and acquired by Merrill Lynch on 
behalf of MLVP II, (ii) the investment 
would have been acquired by MLVP II 
at the closing date on which the 
securities were issued but for the 
requirement that an order be obtained 
from the Commission by reason of the 
fact that DLJ Investors were co- 
inventors in such investments, and (iii) 
the investments were acquired by 
Merrill Lynch as nominee for MLVP II 
prior to the date of the issuance of the 
order requested herein. 

b. Upon issuance of the order 
requested in this application, MLVP II 
may acquire each of the Nominee 
Investments from Merrill Lynch 
provided that all of the Findings and 
other actions required in condition 1 are 
met after receipt of the order requested 
herein and within 30 days of the 
purchase of such investment and subject 
to each of the other conditions to the 
order. The purchase price to be paid by 
MLVP II for each such investment shall 
be the lesser of (i) the fair value of the 
Nominee Investment on the date it is 
acquired by MLVP 11 (as determined by 
the Independent General Partners, who 
may rely for this purpose on information 
provided by the Sub-Manager) 

(“Value”), or (ii) the cost to Merrill 
Lynch of purchasing the investment 
(“Cost”). The foregoing is subject to the 
condition that to the extent the value of 
an investment is determined by the 
Independent General Partners to be less 
than its Cost plus carrying costs 
described in paragraph (c), Merrill 
Lynch may determine not to sell the 
security to MLVP II. 

c. With respect to Nominee 
Investments that Merrill Lynch is 
holding as nominee for MLVP II at the 
date any order on the application is 
issued, MLVP II may pay any carrying 
costs to Merrill Lynch, to the extent the 
Value of the investment exceeds its 
Cost, in addition to the purchase price of 
the Nominee Investment determined as 
set forth in paragraph (b); provided, 
however, that no such carrying costs 


will be paid in respect of the period 
prior to the later of (i) the date of 
acquisition of the Nominee Investment 
by Merrill Lynch, or (ii) the date the 
Independent General Partners approved 
MLVP II s purchase of the Nominee 
Investment. For these purposes, carrying 
costs consist of interest charges 
computed at the lower of the prime 
commercial lending rate charged by 
Citibank, N.A., during the period for 
which carrying costs are permitted to be 
paid until MLVP II acquires the Nominee 
Investments or the effective costs of 
borrowings by ML & Co. during such 
period. The effective costs of borrowings 
by ML & Co. is its actual “Average Cost 
of Funds.” which it calculates on a 
monthly basis by dividing its 
consolidated Financing expenses by the 
total amount of borrowings during this 
period. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 92-9154 Filed 4-20-92: 8:45 am] 
BILUNG COD£ 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
Interest Rate 

agency: Small Business Administration. 
action: Notice of interest rate. 

SUMMARY: Pursuant to 13 CFR 108.503- 
8(b)(4), the maximum legal interest rate 
for a commercial loan which funds any 
portion of the cost of a project (see 13 
CFR 108.503-4) shall be the greater of 6% 
over the New York prime rate or the 
limitation established by the 
constitution or laws of a given State. For 
a fixed rate loan, the initial rate shall be 
the legal rate for the term of the loan. 

Charles R. Hertz berg. 

Assistant Administrator for Financial 
Assistance. 

(FR Doc. 92-9168 Filed 4-20-92: 8:45 am) 

BILLING COOC B02S-01-M 


Region V Advisory Council Meeting 

The U.S. Small Business 
Administration Region V Advisory 
Council, located in the geographical area 
of Cleveland, will hold a public meeting 
from 9 a.m.-12 noon, Friday, May 15. 
1992, at the AJC Federal Office Building, 
1240 East Ninth Street, room B-l, 
Cleveland. Ohio, to discuss such matters 
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as may be presented by members, staff 
of the U.S. Small Business 
Administration, or others present. 

For further information, write or call 
Ms. Norma M. Nelson. District Director, 
U.S. Small Business Administration, 
1240 East Ninth Street, room 317, 
Cleveland, Ohio 44199-2095, (216) 522- 
4180. 

Dated: April 13.1992. 

Caroline J. Beeson, 

Assistant Administrator, Office of Advisory 
Councils. 

[FR Doc. 92-9163 Filed 4-20-92: 8:45 am) 
BILLING CODE 8025-01-M 


Region I Advisory Council Meeting 

The U.S. Small Business 
Administration Region 1 Advisory 
Council, located in the geographical area 
of Augusta will hold a public meeting at 
1 p.m. on Wednesday, May 20,1992, at 
the Key Bank Phoenix Room, One Canal 
Plaza, Portland, Maine, to discuss such 
matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Mr. Roy Perry, District Director, U.S. 
Small Business Administration, 40 
Western Avenue, Augusta, Maine 04330, 
(207) 622-8378, Ext. 110. 

Dated: April 13,1992. 

Caroline). Beeson, 

Assistant Administrator, Office of Advisory 
Councils. 

[FR Doc. 92-9161 Filed 4-20-92; 8:45 am) 
BILLING CODE 8025-01-M 


Region V Advisory Council Meeting 

The U.S. Small Business 
Administration Region V Advisory 
Council, located in the geographical area 
of Detroit, will hold a public meeting at 
10 a.m. on Tuesday, April 28,1992, at the 
Novi Hilton in Novi, Michigan, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Mr. Raymond L. Harshman, District 
Director, U.S. Small Business 
Administration, 477 Michigan Avenue, 
room 515, Detroit, Michigan 48226, (313) 
226-7240. 


Dated: April 13.1992. 

Caroline ). Beeson, 

Assistant Administrator, Office of Advisory 
Councils. 

|FR Doc. 92-9164 Filed 4-20-92: 8:45 am| 

BILLING COOE 8025-01>M 


Region IV Advisory Council Meeting 

The U.S. Small Business 
Administration Region IV Advisory 
Council, located in the geographical area 
of Columbia, will hold a public meeting 
at 9:30 a.m., on Wednesday, May 6,1992, 
at the Holiday Inn, 1-385 at Roper 
Mountain Road, 850 Congaree Road, 
Greenville, South Carolina, to discuss 
such matters as may be presented by 
members, staff of the U.S. Small 
Business Administration, or others 
present. 

For further information, write or call 
Mr. Elliott O. Cooper, District Director, 
U.S. Small Business Administration. 

1835 Assembly Street, room 358, 
Columbia, South Carolina 29201, (803) 
765-5339. 

Dated: April 13.1992. 

Caroline J. Beeson, 

Assistant Administrator, Office of Advisory 
Councils. 

[FR Doc. 92-9165 Filed 4-20-92: 8:45 am) 

BILLING COOE 8025-01-M 


Region VI Advisory Council Meeting 

The U.S. Small Business 
Administration Region VI Advisory 
Council, located in the geographical area 
of the Rio Grande Valley, will hold a 
public meeting at 3 p.m. on Thursday, 
May 21,1992 at the Rio Grande Valley 
Chamber of Commerce, FM 1015 & 
Expressway 83, Weslaco, Texas, to 
discuss such matters as may be 
presented by members, staff of the U.S. 
Small Business Administration, or 
others present. 

For further information, write or call 
Mr. Miguel A. Cavazos, Jr., District 
Director, U.S. Small Business 
Administration, 222 E. Van Buren Street, 
suite 500, Harlingen, Texas 78550 (512) 
427-8625. 

Dated: April 13,1992. 

Caroline J. Beeson, 

Assistant Administrator, Office of Advisory 
Councils. 

[FR Doc. 92-9162 Filed 4-20-92: 8:45 am) 
BILLING COOE 8025-01-M 


DEPARTMENT OF STATE 

[Public Notice 1607J 

Study Group 12 of the U.S. 
Organization for the International 
Radio Consultative Committee (CCIR); 
Meeting 

The Department of State announces 
that Study Group 12 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
hold an open meeting on May 5,1992, at 
the Department of Commerce, 14th and 
Pennsylvania Avenue, NW., 

Washington, DC, from 9:30 a.m. to 12:30 
p.m. in room 16095. 

Study Group 12 deals with matters 
concerning Inter-Service Sharing and 
Compatibility. The Study Group has 
conducted studies in three topical areas: 
(i) Compatibility between the 
braodcasting service (88-108 MHz) and 
aeronautical services (108-13/ MHz); (ii) 
Frequency Sharing between the 
broadcasting service and the fixed and 
mobile services in the VHF and UHF 
bands; and (iii) Coordination area of an 
earth station and certain space services. 

The meeting on May 5, will undertake 
a review of all documents that will be 
considered at the Study Group 12 
meeting in Geneva, May 25-27,1992. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Persons intending to attend 
the meeting should advise Mr. William 
Hatch, National Telecommunications 
and Information Administration, U.S. 
Department of Commerce, 14th & 
Constitution Avenue, NW., Washington. 
DC 20230, phone (202) 377-1138, telefax 
(202) 377-1865. 

Dated: April 3,1992. 

Warren G. Richards, 

Chairman, U.S. CCIR National Committee. 
[FR Doc. 92-9183 Filed 4-20-92; 8:45 am) 

BILLING CODE 4710-07-M 


DEPARTMENT OF TRANSPORTATION 

Aviation Proceedings; Agreements 
Filed During the Week Ended April 10, 
1992 

The following Agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C. 412 
and 414. Answers may be filed within 21 
days of date of filing. 

Docket Number: 48089. 

Dote filed: April 6,1992. 

Parties: Members of the International 
Air Transport Association. 

Subject: Telex dated March 27,1992. 
TC3 Mail Vote 559 (Japan-Korea fares). 
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Proposed Effective Date: April 23. 
1992. 

Docket Number 48099. 

Date filed: April 9,1992. 

Parties: Members of the International 
Air Transport Association. 

Subject: TC12 Meet/P 0494 dated 
April 7,1992. Report Of Meeting—US- 
UK ADD-ONS, TC12 Fares 0381 dated 
April 7,1992—Fares Levels. Summary 
Of Agreement. 

Proposed Effective Date: July 1,1992. 

Phyllis T. Kay lor. 

Chief Documentary Services Division. 

[FR Doc. 92-9177 Filed 4-20-92; 8:45 am) 

BILLING COOC 49KH>2-M 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q During ttie Week Ended 
April 10,1992 

The following Applications for 
Certificates of Public Convenience and 
Necessity and Foreign Air Carrier 
Permits were filed under subpart Q of 
the Department of Transportation’s 
Procedural Regulations (See 14 CFR 
302.1701 et seq.J. The due date for 
Answers, Conforming Applications, or 
Motions to Modify Scope are set forth 
below for each application. Following 
the Answer period DOT may process 
the application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further proceedings. 

Docket Number 48090. 

Date filed : April 6.1992. 

Due Date for Answers , Conforming 
Applications, or Motion to Modify 
Scope: May 4.1992. 

Description: joint Application of 
Northwest Airlines, Inc. and Pan 
American World Airways. Inc., pursuant 
to section 401 of the Act and subpart Q 
of the Regulations, requests approval of 
the transfer to Northwest of the 
authority held by Pan Am to transport 
persons, property, and mail between 
Detroit Michigan and London, England, 
reflected in segments 2 and 3 of Pan 
Am‘s certificate for Route 132, last 
issued by Order 91-2-5. 

Docket Number 48091. 

Date filed: April 8,1992. 

Due Date for Answers. Conforming 
Applications, or Motion to Modify 
Scope: May 0.1992. 

Description: Application of SAETA, 
pursuant to section 402 of the Act and 
subpart Q of the Regulations, applies for 
a foreign air carrier permit to engage in 
foreign air transportation to expand its 
services to provide air transport service 
between Ecuador and New York. 


Docket Number: 48094. 

Date filed: April 9.1992. 

Due Date for Ans wers. Conforming 
Applications, or Motion to Modify 
Scope: May 7.1992. 

Description: Application of Delta Air 
Lines, Inc., c/o Robert E. Cohn, Shaw 
Pittman Potts & Trowbridge, 2300 N 
Street, NW., Washington. DC 20037. 
Application of Delta Air Lines. Inc., 
pursuant to section 401 of the Act and 
subpart Q of the Regulations, applies to 
renew its certificate of public 
convenience and necessity to permit 
Delta to continue to provide scheduled 
air transportation of persons, property 
and mail between Atlanta, Georgia and 
London (Catwick). England. 

Docket Number 48098. 

Date filed: April 9.1992. 

Due Date for Answers. Conforming 
Applications, or Motion to Modify 
Scope: May 7,1992. 

Description: Application of Congo 
Airways. Ltd., pursuant to section 402 of 
the Act, for a foreign air carrier permit 
for authority to provide direct air 
service, both passenger service and 
cargo, from South Andros Islands in the 
Bahamas to Ft. Lauderdale. Florida. 

Docket Number: 45022. 

Date filed: April 9,1992. 

Due Date for Answers. Conforming 
Applications. or Motion to Modify 
Scope: May 7.1992. 

Description: Amendment No. 1 to the 
Application of Air Ontario Inc., pursuant 
to section 402 of the Act and subpart Q 
of the Regulations to delete its request 
for new and renewed foreign air carrier 
permit authority, other than its request 
for scheduled combination-service 
authority in the Toronto-Cleveland and 
Toronto-Hartford/Springfield markets. 

Docket Number 45922. 

Date filed: April 8.1992. 

Due Date for Answers. Conforming 
Applications, or Motion to Modify 
Scope: May 6, 1992. 

Description: Application of Aviation 
Del Noroeste, S.A. de C.V., pursuant to 
section 402 of the Act applies for 
Amendment of its Foreign Air Carrier 
Permit issued to it in Order 89-5-29, to 
the extent necessary to permit Noroeste 
to engage in scheduled air 
transportation of persons, property and 
mail (1) on the new routes; Tijuana. 
Mexico, on the one hand, and Las 
Vegas, Nevada on the other hand (Route 
A-10J; and Mexico City /Toluca. Mexico, 
on the one hand, and San Diego. CA. on 
the other hand (Route A-3); and (2) to 
conduct its authorized scheduled 
operations using B-737-500 or other 


large aircraft as defined in 14 CFR 
211.10(b). 

Phyllis T. Kay lor. 

Chief. Documentary Services Division. 
[FR Doc. 92-9176 Filed 4-20-92: 8:45 am| 
BILLING CODE 4910-S2-M 


Coast Guard 
ICDG 92-024J 

Amendment to the Inland Navigation 
Rules 

agency: Coast Guard, DOT. 
action: Notice. 

summary: On December 19.1991, the 
President signed Public Law 102-241 
which amended the Inland Navigation 
Rules Act of 1980 (33 U.S.C. 2001 et seq.J 
by changing the language of rule 1(e) 
and adding a new paragraph to rule 8. 
These changes, effective as of December 
19,1991, bring the Inland Navigation 
Rules into closer conformity to the 
International Regulations for Preventing 
Collisions at Sea (72 COLREGS). The 
Coast Guard publishes the full text of 
the International and Inland Rules in the 
publication “Navigation Rules, 
International-Inland" (COMDTINST 
16672.2B) which will be revised at the 
next scheduled publication. To facilitate 
ready access to the revised rules in the 
interim, this notice sets forth the 
modified text of rule 1(e) and rule 8. 
Affected parties are urged to note the 
changes and update personal copies of 
the “Navigation Rules. International- 
Inland” (COMDTINST 18672.2B). 
addresses: Comments or questions 
should be addressed to Commandant 
(G-NSR-3) U.S. Coast Guard. 2100 
Second Street SW.. Washington, DC 
20593-0001. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jonathan Epstein, Navigation Rules 
and Information Branch. Office of 
Navigation Safety and Waterway 
Serv ices. (202) 267-0357 or (202) 267- 
0352. 

SUPPLEMENTARY information: Effective 
December 19.1991. Pub. L 102-241 
amended the Inland Navigation Rules 
Act of 1980 (33 U.S.C 2001 et seq.) as 
follows: (a) Inland Rule 1(e) (33 U.S.C. 
2001(e)) is amended by striking “without 
interfering with the special function of 
the vessel,'*: and (b) Inland Rule 8 (33 
U.S.C. 2008) is amended by inserting 
immediately after paragraph (e) the 
following new paragraph: “(f)(i) A vessel 
which, by any of these rules, is required 
not to impede the passage or safe 
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passage of another vessel shall, when 
required by the circumstances of the 
case, take early action to allow 
sufficient sea room for the safe passage 
of the other vessel. 

(ii) A vessel required not to impede 
the passage or safe passage of another 
vessel is not relieved of this obligation if 
approaching the other vessel so as to 
involve risk of collision and shall, when 
taking action, have full regard to the 
action which may be required by the 
rules of this part. 

(iii) A vessel the passage of which is 
not to be impeded remains fully obliged 
to comply with the rules of this part 
when the two vessels are approaching 
one another so as to involve risk of 
collision/* 

Dated: April 13.1992. 

A. Cattalini, 

Captain, U.S. Coast Guard, Acting Chief, 
Office of Navigation Safety and Waterway 
Services. 

[FR Doc. 92-9229 Filed 4-20-92; 8:45 amj 

BILLING CODE 4910-014-M 


[GGD-92-029] 

National Boating Safety Advisory 
Council; Subcommittee Meetings 

Pursuant to section 10(a) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. 1), notice is 
hereby given of meetings of the National 
Boating Safety Advisory Council’s 
Subcommittees on Consumer Affairs 
and Standards Review, Navigation 
Lights. Multiple-Use Waterways and 
Propeller-Driven Personal Watercraft to 
be held on Saturday, May 16,1992 at the 
Red Lion Lloyd Center Hotel, 1000 NE. 
Multnomah, Portland, Oregon. The 
Consumer Affairs and Standards 
Review Subcommittee will begin at 1 
p.m. and end at 3 p.m. The Navigation 
Light Subcommittee will begin at 1:30 
p.m. and end at 3:30 p.m. The Multiple- 
Use Waterways Subcommittee will 
begin at 3 p.m. and end at 5 p.m. The 
Propeller-Driven Personal Watercraft 
Subcommittee will begin at 3:30 p.m. 
and end at 5:30 p.m. The agenda for each 
meeting will be to review the status of 
various projects undertaken by the 
subcommittee. 

Attendance is open to the interested 
public. With advance notice to the 
Chairman, members of the public may 
present oral statements at the meeting. 
Persons wishing to present oral 
statements should so notify the 
Executive Director no later than the day 
before the meeting. Any member of the 
public may present a written statement 


to the Council at any time. Additional 
information may be obtained from Mr. 
Albert J. Marmo, Executive Director. 
National Boating Safety Advisory 
Council, U.S. Coast Guard, (G-NAB). 
Washington. DC 20593-0001, or by 
calling (202) 267-0997. 

Dated: April 14, 1992. 

A. Cattalini, 

Captain, U.S. Coast Guard, Acting Chief, 
Office of Navigation Safety and Waterway 
Services. 

|FR Doc. 92-9228 Filed 4-20-92; 8:45 am) 
BILLING CODE 4910- 14-M 


Federal Aviation Administration 

[Summary Notice No. PE-92-131 

Petitions for Exemption; Summary of 
Petitions Received; Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR PAR 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR chapter I), 
dispositions of certain petitions 
previously received, and corrections. 

The purpose of this notice is to improve 
the public’s awareness of, and 
participation in, this aspect of FAA’s 
regulatory activities. Neither publication 
of this notice nor the inclusion or 
omission of information in the summary 
is intended to affect the legal status of 
any petition or its final disposition. 

date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before May 11,1992. 

address: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rule Docket (AGC-10), 

Petition Docket No _ _ 800 

Independence Avenue, SW., 

Washington, DC 20591. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-10), room 915G, 

FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW., * 
Washington, DC 20591; telephone (202) 
267-3132. 


FOR FURTHER INFORMATION CONTACT: 

Mr. C. Nick Spithas, Office of 
Rulemaking (ARM-1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW.. Washington, DC 20591; 
telephone (202) 267-9704. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of § 11.27 of 
part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, DC. on April 15. 
1992. 

Denise D. Castaido, 

Manager, Program Management Staff. 

Petitions for Exemption*’ 

Docket No.: 105CE. 

Petitioner: The King’s Engineering 
Fellowship. 

Sections of the FAR Affected: 14 CFR 
23.207(c).’ 

Sections of Relief Sought: To allow a 
stall warning that begins at airspeeds 
greater than 10 knots or 15 percent 
above the stalling speed when power 
is on. 

Docket No.: 26750. 

Petitioner Professional Air Charter. 
Sections of the FAR Affected: 14 CFR 
43.3(g). 

Description of Relief Sought: To allow 
Mr. John R. Carstarphen as General 
Manager and Owner of the aircraft to 
remove and replace passenger seats 
when the nature of the business 
necessitates it on short notice, when a 
mechanic is not normally available. 
Docket No.: 26805. 

Petitioner: Regional Airline Association. 
Sections of the FAR Affected: 14 CFR 
135.152(a). 

Description of Relief Sought: To relieve 
member airlines of the Regional 
Airline Association of the requirement 
to retrofit their Dehavilland DNC-6 
(Twin Otter) aircraft with flight data 
recorders. 

Docket No.: 26817. 

Petitioner: Mr. Barry F. Clause. 

Sections of the FAR Affected: 14 CFR 
61.101(B)(l)(iii). 

Description of Relief Sought: To allow 
Mr. Barry F. Clause to fly a helicopter 
with a powerplant of more than 180 
horsepower for recreational purposes. 
Docket No.: 23455. 

Petitioner Reeve Aleutian Airways, Inc. 
Sections of the FAR Affected: 14 CFR 
121.574(a)(1), (3). and (4). 

Description of Relief Sought 
Disposition: To extend the 
termination date of Exemption No. 
4672. as amended. This exemption 
grants relief to the extent necessary to 
permit Reeve Aleutian Airways, Inc. 
to carry and operate abroad its 
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aircraft certain oxygen storage, 
generating, and dispensing equipment 
for medical use by patients requiring 
emergency medical attention when 
the oxygen and equipment is 
furnished and maintained by 
hospitals, clinics or city/village 
emergency medical services within 
the State of Alaska Grant, April 9. 
1992, Exemption No. 4692C. 

Docket No.: 26105. 

Petitioner: Sundstrand Data Control, 

Inc. 

Sections of the FAR Affected: 14 CFR 
91.319(a)(1), (c). and (e) and 21.191. 

Description of Relief Sought- To 
reconsider the Denial of Exemption 
No. 5291, which was issued on March 
20,1991. In Denial of Exemption No. 
5291, the FAA found that Sundstrand 
Data Control, Inc. request for 
exemption from §§ 91.319(a)(1), (c). 
and (e) and 21.191 of the Federal 
Aviation Regulations, to the extent 
necessary to permit SDC to operate its 
experimental aircraft to transport SDC 
personnel and equipment, was not in 
the public interest. Denial. April 9, 
1992, Exemption No. 5444. 

Docket No.: 26382. 

Petitioner General Electric Aircraft 
Engine Maintenance Center/Strother. 

Sections of the FAR Affected: 14 CFR 
121.377. 

Description of Relief Sought/ 
Disposition: To allow General Electric 
Aircraft Engine Maintenance Center/ 
Strother (GE AEMC/Strother) to work 
its maintenance employees in excess 
of those hours authorized per week by 
§ 121.377. Denial, April 8.1992, 
Exemption No. 5440. 

Docket No.: 26461. 

Petitioner: Aviation Services, Ltd. d/b/a 
Freedom Air. 

Sections of the FAR Affected: 14 CFR 
43.3. 

Description of Relief Sought/ 
Disposition: To allow pilots employed 
by Aviation Services, Ltd. d/b/a/ 
Freedom Air, to remove and replace 
aircraft passenger seats in its aircraft 
used in FAR Part 135 operations. 

Grant April 3.1992. Exemption No. 
5438. 

Docket No.: 26584. 

Petitioner: PHH Corporation. 

Sections of the FAR Affected: 14 CFR 
135.165(b)(5), (6) and (7). 

Description of Relief Sought/ 

Disposition : To permit PHH 
Corporation to operate two BAe-125 
airplanes, each equipped with one 
high-frequency (HF) communications 
system, in extended overwater 
operations and one equipped with a 
single long range navigational system 
(LRNS) Grant, April 7,1992. 

Exemption No. 5439. 


Docket No.: 26587. 

Petitioner: World Jet Aircraft 
International. 

Section Affected: Section 9309(a) of the 
Airport Noise and Capacity Act of 
1990. 

Description of Relief Sought/ 
Disposition: To allow the transport of 
a noncomplying Stage 1 Boeing 707 
airplane (Registration No. N707WJ, 
Serial No. 20301) from Tel Aviv, Israel 
to Clinton-Sherman Airport. Clinton, 
Oklahoma. The request included a 
stop at Ft. Lauderdale, Florida, for 
maintenance and to consummate the 
sale of the subject airplane to 
Avacelle, Inc., for their test flight 
program in developing Stage 3 
hushkits. Denial, April 8,1992, 
Exemption No. 5441. 

Docket No.: 26827. 

Petitioner Delta Airlines, Inc. 

Sections of the FAR Affected: 14 CFR 
appendix H to part 121. 

Description of Relief Sought/ 
Disposition: To exempt Delta Airlines, 
Inc., from certain Appendix H 
requirements of part 121 of the 
Federal Aviation Regulations to the 
extent necessary to permit the 1 year 
instructor employment requirement of 
appendix H. Advanced Simulator 
Training Program (ASTP), to be 
fulfilled with either Delta or another 
Part 121 certificate holder. Grant, 
March 26,1992, Exemption No. 5434. 

Docket No.: 26649. 

Petitioner Boeing Commercial Airplane 
Group. 

Sections of the FAR Affected: 14 CFR 
25.562(b)(2). 

Description of Relief Sought/ 
Disposition: To exempt Boeing 
Commercial Airplane Group from the 
floor warpage testing requirement of 
S 25.562(b)(2), as amended by 
Amendment 25-64, of the Federal 
Aviation Regulation, for flight deck 
seats on the Boeing Model 777-200 
airplane. Grant, April 1,1992. 
Exemption No. 5436. 

Docket No.: 26830. 

Petitioner Airmark Aviation. Inc. 

Sections of the FAR Affected: 14 CFR 
121.358(c)(1). 

Description of Relief Sought/ 
Disposition: To permit Airmark to 
submit a request for approval of a 
retrofit schedule after the June 1,1990 
deadline to the Flight Standards 
Division Manager in the region of the 
certificate holding district office. 

Grant, April 3,1992, Exemption No. 
5437. 

|FR Doc. 92-9179 Filed 4-20-92; 8:45 am] 

BILLING CODE 49KMS-4I 


Airborne Supplemental Navigation 
Equipment Using the Global 
Positioning System (GPS) 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of availability. 

summary: This notice announces the 
availability of and requests comments 
on a proposed technical standard order 
(TSO) pertaining to airborne 
supplemental navigation equipment 
using the global positioning system 
(GPS). The proposed TSO prescribes the 
minimum operational performance 
standards that GPS equipment must 
meet in order to be identified with the 
marking ‘TSO-C129." 

OATES: Comments must identify the TSO 
file number and be received on or before 
June 3a 1992. 

addresses: Send all comments on the 
proposed technical standard order to: 
Technical Analysis Branch. AIR-120, 
Aircraft Engineering Division Aircraft 
Certification Service—File No. TSO- 
C129 Federal Aviation Administration, 
800 Independence Avenue, SW., 
Washington, DC 20591. Or deliver 
comments to: Federal Aviation 
Administration, room 335, 800 
Independence Avenue, SW., 

Washington, DC 20591. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Bobbie J. Smith, Technical Analysis 
Branch, AIR-120, Aircraft Engineering 
Division, Aircraft Certification Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 

Washington, DC 20591, telephone (202) 
267-9546. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
comment on the proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they desire 
to the above specified address. 
Comments received on the proposed 
technical standard order may be 
examined, before and after the comment 
closing date, in room 335, FAA 
Headquarters Building (FOB-10A). 800 
Independence Avenue, SW., 

Washington, DC 20591, weekdays 
except Federal holidays, between 8:30 
a.m. and 4:30 p.m. All communications 
received on or before the closing date 
for comments specified above will be 
considered by the Director of the 
Aircraft Certification Service before 
issuing the final TSO. 

Background 

Proposed TSO-C129 is a new TSO 
which contains minimum operational 
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performance standards for airborne 
supplemental navigation equipment 
using GPS inputs. The TSO incorporates 
equipment characteristics that should be 
useful to users, designers, 
manufacturers, and installers of the 
equipment. The TSO defines 
performance, functions, and features for 
systems performing only lateral 
guidance (ZD) as well as systems for 
lateral and vertical guidance (3D). 
Equipment may be manufactured and 
tested to meet requirements in en route, 
terminal, and approach modes or any 
combination of these requirements. 

How to Obtain Copies 

A copy of the proposed TSO-C129 
may be obtained by contacting the 
person identified under "For Further 
Information Contact." TSO-C129 
references RTCA, Inc., RTCA/DO-208, 
dated July 1991, for minimum 
operational performance standards, 
RTCA/DO-160C for the environmental 
standard, and RTCA/DO-178A for the 
computer software requirements; RTCA 
documents may be purchased from the 
RTCA, Inc., 1140 Connecticut Avenue, 
NW., suite 1020, Washington. DC 20036. 

Issued in Washington, DC, on April 15. 
1992. 

John K. McGrath, 

Manager, Aircraft Engineering Division, AIR- 
100, Aircraft Certification Service. 

[FR Doc. 92-9192 Filed 4-20-92; 8:45 am] 
BILLING CODE 49KM3-M 


Federal Railroad Administration 
[BS-AP-NO. 3148] 

Consolidated Rail Corporation; Public 
Hearing 

The Consolidated Rail Corporation 
has petitioned the Federal Railroad 
Administration (FRA) seeking approval 
of the proposed discontinuance and 
removal of the traffic control system and 
supplemental cab signal system on the 
single and double main tracks between 
"CP Conpit" Interlocking, milepost 0.0, 
near New Florence, Pennsylvania, and 
"CP Penn" Interlocking, milepost 77.9, 
near Pittsburgh, Pennsylvania, 
approximately 77.9 miles, on the 
Conemaugh Line, Pittsburgh Division. 

This proceeding is identified as FRA 
Block Signal Application Number 3148. 

The FRA has issued a public notice 
seeking comments of interested parties 
and conducted a field investigation in 
this matter. After examining the carrier’s 
proposal and the available facts, the 
FRA has determined that a public 
hearing is necessary before a final 
decision is made on this proposal. 


Accordingly, a public hearing is 
hereby set for 10 a.m. on Thursday, May 
28.1992, in room 200 of the William S. 
Moorhead Federal Building located at 
1000 Liberty Avenue in Pittsburgh, 
Pennsylvania. Interested parties are 
invited to present oral statements at the 
hearing. 

The hearing will be an informal one 
and will be conducted in accordance 
with rule 25 of the FRA Rules of Practice 
(49 CFR 211.25), by a representative 
designated by the FRA. 

The hearing will be a nonadversary 
proceeding and, therefore, there will be 
no cross-examination of persons 
presenting statements. The FRA 
representative will make an opening 
statement outlining the scope of the 
hearing. After all initial statements have 
been completed, those persons wishing 
to make brief rebuttal statements will be 
given the opportunity to do so in the 
same order in which they made their 
initial statements. Additional 
procedures, if necessary for the conduct 
of the hearing, will be announced at the 
hearing. 

Issued in Washington, DC on April 14.1992. 
Phil Olekszyk, 

Deputy Associate Administrator for Safety. 
(FR Doc. 92-9234 Filed 4-20-92; 8:45 am] 
BILLING COOC 4910-06-M 


Petition for Exemption or Waiver of 
Compliance 

In accordance with 49 CFR 211.9 and 
211.41, notice is hereby given that the 
Federal Railroad Administration (FRA) 
has received requests for exemptions 
from or waivers of compliance with a 
requirement of its safety standards. The 
individual petitions are described 
below, including the party seeking relief, 
the regulatory provisions involved* and 
the nature of the relief being requested. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data, or 
comments. FRA does not anticipate 
scheduling a public hearing in 
connection with these proceedings since 
the facts do not appear to warrant a 
hearing. If any interested party desires 
an opportunity for oral comment, they 
should notify FRA. in writing, before the 
end of the comment period and specify 
the basis for their request. 

All communications concerning these 
proceedings should identify the 
appropriate docket number (e.g.. Waiver 
Petition Docket Number RSGM-92-6) 
and must be submitted in triplicate to 
the Docket Clerk, Office of Chief 
Counsel. Federal Railroad 
Administration, Nassif Building* 400 
Seventh Street, SW.. Washington. DC 


20590. Communications received before 
May 29,1992 will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered as far as practicable. All 
written communications concerning 
these proceedings are available for 
examination during regular business 
hours (9 a.m.-5 p.m.) in room 8201, 

Nassif Building, 400 Seventh Street, SW., 
Washington, DC 20590. 

The individual petitions seeking an 
exemption or waiver of compliance are 
as follows: 

Southern Pacific Transportation 
Company 

[Waiver Petition Docket Number U-92-1J 

The Southern Pacific Transportation 
Company (SP) seeks a permanent 
waiver of compliance with certain 
provisions of the Locomotive Safety 
Standards (49 CFR part 229) for all 
locomotives placed in designated Crest 
service at Houston. Texas. SP states that 
there is a continuing problem with the 
Crest car retarders coming in contact 
with pilots and low hanging brake 
equipment. The locomotives are in 
captive service. The SP seeks relief from 
5 229.57, "Foundation Brake Gear", and 
229.123, "Pilots, Snowplows and End 
Plates", in order to raise the maximum 
pilot height to 8 inches and to remove 
the brake strap safety hangers. 

Michigan Shore Railroad Inc. 

[Waiver Petition Docket Number RSGM 92-11 

The Michigan Shore Railroad (MS) 
seeks a permanent waiver of compliance 
with certain provisions of the Safety 
Glazing Standards (49 CFR part 223) for 
two locomotives. The MS operates 15 
miles of industrial track at Muskegon, 
Michigan. The railroad reports there 
have been no incidents of vandalism 
involving the locomotives. One 
locomotive had previously been granted 
a waiver when owned by the Detroit 
and Mackinac Railway Company. 

Stourbridge Railroad Company 

[Waiver Petition Docket Number RSGM-92- 
2 ] 

The Stourbridge Railroad Company 
(SBRR) seeks a permanent waiver of 
compliance with certain provisions of 
the Safety Glazing Standards (49 CFR 
part 223) for two locomotives. The SBRR 
operates 25 miles of track between 
Lackawaxen and Honesdale, 
Pennsylvania. The carrier states they 
have experienced no incidents of 
vandalism in this rural area. Both 
locomotives are presently equipped with 
safety glass and the railroad claims that 
the expense of installing certified 
glazing would be a financial burden. 
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Kalamazoo, Lake Shore and Chicago 
Railway Company 

|Waiver Petition Docket Number RSGM-32- 
31 

The Kalamazoo. Lake Shore and 
Chicago Railway Company (KLSC) 
seeks a permanent waiver of compliance 
with certain provisions of the Safety 
Glazing Standards (49 CFR part 223) for 
three passenger cars and one caboose. 
The KLSC operates 15 miles of track 
between Paw Paw and Hartford. 
Michigan and 24 miles between Sturgis 
and Coldwater, Michigan. 

Lowviile and Beaver River Railroad 

[Waiver Petition Docket Number RSGM-92- 
4) 

The Lowviile and Beaver River 
Railroad (LBR) seeks a permanent 
waiver of compliance with certain 
provisions of the Safety Glazing 
Standards (49 CFR part 223) for eight 
locomotives, two cabooses, three 
passenger cars, two cranes, one Jordan 
Spreader and one snowplow. The LBR 
operates 12 miles of track between 
Lowviile and Croghan, New York and a 
short spur to Beaver Falls. The line runs 
through a rural farming area. The LBR 
had been inactive for a year prior to its 
present owner (Genesee Valley 
Transportation Company) taking over. 
The railroad states that installation of 
certified glazing would be a financial 
burden. 

Blue Mountain and Reading Railroad 
Company 

(Waiver Petition Docket Number RSGM-92- 
61 

The Blue Mountain and Reading 
Railroad Company (BMTR) seeks a 
permanent waiver of compliance with 
certain provisions of the Safety Glazing 
Standards (49 CFR part 223) for 23 
passenger cars. The railroad is 
requesting relief for side facing glazing 
only. Twenty of the cars were built in 
the 1920‘s with the balance being built in 
the 1950*s. 

Minnesota. Dakota and Western 
Railway Company 

[Waiver Petition Docket Number RSGM-92- 
71 

The Minnesota, Dakota and Western 
Railway Company (MDW) seeks a 
permanent waiver of compliance with 
certain provisions of the Safety Glazing 
Standards (49 CFR part 223) for five 
locomotives. The railroad operates five 
miles of rail line between International 
Palls, Minnesota and Fort Frances, 
Ontario. They interchange with 
Burlington Northern Railroad (BN) at 
International Falls and Duluth, 

Winnepeg and Pacific Railway (DWP) at 


Ranier, Minnesota. All train movements 
are to service Boise Cascade papermills 
in the area. The railroad states there ha 9 
been no record of vandalism involving 
locomotives and the installation of 
certified glazing would be a financial 
burden. 

Issued in Washington. DC on April 14.1992. 
Phil Olekszyk, 

Deputy Associate Administrator for Safety. 
[FR Doc. 92-9235 Filed 4-20-92; 8:45am] 

BILLING CODE 49T0-60-M 


Maritime Administration 

Maritime Subsidy Board; Lykes Bros. 
Steamship Co., Inc.; Extension of Time 
for Comments 

[Docket No. S-890J 

Notice is hereby given that the closing 
date for comments in Docket S-890 
application of Lykes Bros. Steamship 
Co.. Inc. is extended to May 22,1992. 

The Notice of Application of Docket S- 
890 was published in the Federal 
Register of April 2.1992 (57 FR 11345- 
11346). No further extension of time in 
which to comment will be granted in 
Docket No. S-890. 

(Catalog of Federal Domestic Assistant 
Program No. 20.804 (Operating-Differential 
Subsidies)). 

Dated: April 16,1992. 

By Order of the Maritime Subsidy Board, 
fames E. Saari, 

Secretary. 

[FR Doc. 92-9236 Filed 4-20-92; 8:45 amj 
BILLING CODE 4910-61-41 


National Highway Traffic Safety 
Administration 

[Docket No. 92-05 Notice 1) 

Metric Conversion Plan 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Notice of plan. 

summary: Section 5164 of the Omnibus 
Trade and Competitiveness Act Pub. L 
100-418, makes It the policy of the 
United States to designate the metric 
system of measurement as the preferred 
system of weights and measures for 
United States trade and commerce. The 
Act requires Federal agencies to use the 
metric system in procurements, grants, 
and other business-related activities to 
the extent economically feasible by the 
end of 1992. The President, through 
Executive Order 12770, has directed 
agencies to comply with the Act by 
September 30,1992. 


This deadline has been interpreted by 
the Department of Commerce, the lead 
agency for this conversion, to mean that 
plans scheduling conversion should be 
in place by then, with some conversion 
underway and other conversion 
scheduled as appropriate for later dates. 
Conversion should be completed by 
1997, and where necessary to go beyond 
that year, firm conversion schedules 
should be in place. DOT Order 1020.1 D 
implements the requirements of the Act 
and Executive Order 12770 within the 
Department of Transportation. This 
order requires planning to be complete 
and plans to be in effect by November 
30,1991. 

In response to these requirements, the 
plan presented here was developed. It 
describes the programs affected, a 
timetable for conversion, the programs 
excluded and the justification for 
exclusion, consultations and agreements 
with other governmental agencies and 
the private sector including the 
timetable for these actions, national and 
international standards and conventions 
affected by conversion, employee 
training requirements, safety impacts of 
conversion, costs of transitional 
measures, information resources 
management impacts, legislative 
programs to implement plans or remove 
prohibitions, overall budgetary impacts 
of conversion, and provisions for review 
and revision of the plan. On October 31, 
1991, the Secretary of Transportation 
approved this plan. 

DATES: Written comments on this Plan 
must be received by June 19,1992. 
ADDRESSES: Written comments should 
refer to the docket number of this notice 
and should be submitted to: Docket 
Section, room 5109, Nassif Building, 400 
Seventh Street, SW., Washington, DC 
2059a (Docket hours are 9:30 a.m. to 4 
p.m.). 

FOR FURTHER INFORMATION CONTACT: 

Stephen Luchter, Office of Plans and 
Policy, room 5208, National Highway 
Traffic Safety Administration, 400 
Seventh Street SW., Washington, DC 
20590 (202-366-2576) or Mattie Cohan 
Condray, Office of the Chief Counsel, 
room 5219, National Highway Traffic 
Safety Administration, 400 Seventh 
Street. SW.. Washington, DC 20590 (202- 
366-1834). 

SUPPLEMENTARY INFORMATION: 

Background 

NHTSA's mission is to reduce the 
incidence of injury and fatality on the 
nation’s highways. To accomplish this 
mission the agency promulgates Federal 
Motor Vehicle Safety Standards 
(FMVSS), and works with the States to 
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improve traffic safety at the State and 
local level through grants and 
demonstration programs. It also 
enforces the FMVSS, and accomplishes 
the research necessary to support the 
agency's programs. 

In developing this plan, we contacted 
the Society of Automotive Engineers 
(SAE), Transport Canada and the UK 
Ministry of Transport. Among other 
things, the SAE establishes voluntary 
standards used throughout the mobility 
industry. The official metric policy of the 
SAE is as follows: 

“Metric (SI) units will be the only system 
used for expressing weights and measures. 

All boards and committees will fully convert 
to this system by December 31.1992. The 
transition period is consistent with the 
Omnibus Trade and Competitiveness Act of 
1988 and the EC92 Initiative. It is recognized 
that certain exceptions to this policy will 
necessarily occur when conversion to SI 
metric is not practical (e.g.. where a 
conflicting world industry practice exists). 
These exceptions must be evaluated and 
approved by the operating boards on an 
individual basis, and reported to the board of 
directors." 

In support of this policy, SAE Standard 
J915 "Rules for SAE Use of SI (Metric) 
units" was issued in May 1991. We plan 
to utilize SAE guidelines, where 
appropriate. 

In Canada, the conversion took place 
many years ago, and it was difficult for 
those involved to recall the details. The 
primary recollection was that the 
change was largely left to the industry, 
with minor government involvement. 

The Canadians were interested in the 
results of our efforts, as many of the 
Canadian Motor Vehicle Safety 
Standards (CMVSS) are copied from the 
U.S. Federal Motor Vehicle Safety 
Standards. 

In the UK, the transition occurred 
"cold turkey" at the time the country 
entered the Common Market. One 
exception was that road signs were 
maintained in miles per hour units. Their 
recommendation was to not use dual 
units, as this would only delay the real 
transition. 

In developing the plan, two policy 
choices were made that affected the 
conversion process. The first relates to 
the need for an intervening transition 
period during which both systems of 
units are used. It was decided to use a 
transition period in the traffic safety 
program areas, where the affected 
constituencies will need time to become 
accustomed to the new units. In the 
agency's vehicle research and 
rulemaking activities, metric units will 
be used without transition on new 
projects, as the affected constituencies 


are equipped to handle such an 
approach. 

The second policy choice relates to 
the use of exact or equivalent 
conversion. (An exact conversion would 
convert two inches to 5.08 cm—an 
equivalent conversion would convert 
two inches to five cm.) This plan takes 
the latter approach, except where there 
is a specific safety reason to make an 
exact conversion. The plan includes the 
necessary rulemaking to account for the 
minor performance level changes 
resulting from this approach. 

The plan describes the agency actions 
to meet the applicable requirements of 
DOT Order 1020.ID. Any revisions made 
to the plan as a result of comments 
received will be completed by June 1992. 
The plan will be reviewed bi-annually, 
with any required revisions published in 
October 1993,1995, and 1997. Due to the 
diversity of the agency’s activities, the 
body of the plan is presented by major 
organizational units. 

A summary of the major milestones is 
shown in Table 1. 

Table 1—Summary of Major Milestones 

Plan Development 

Publish Federal Register Notice—March 1992 
Complete Plan revision as needed—June 1992 
Review and revise Plan as needed—October 
1993, 95. 97 

Rulemaking 

Begin using metric units for work in 
progress—May 1991 

Begin using metric units for new work—June 
1992 

Convert existing rules: 

Simple Conversions Complete—June 1994 
Intermediate Conversions Complete— 
December 1996 

Difficult Conversions Complete—December 
1997 

Research and Development 

Complete conversion of Office of 
Crashworthiness Research and Office of 
Crash Avoidance Research data files—June 
1992 

Complete conversion of Accident 
Investigation Division—October 1994 

Enforcement 
Convert Test Procedures 

Simple Conversions—June 1994 
Intermediate Conversions—December 1990 
Difficult Conversions—December 1997 

Traffic Safety Programs and Regional 
Operations 

Convert Publications 

Phase 1 [Inch-pound (metric)J—June 1992- 
June 1994 

Phase 2 [Metric (inch-pound)]—June 1994- 
June 1997 

Metric only—After May 1997 
Administration 

Complete agency staff training—June 1992 


Programs Affected and Implementation 
Schedule 

Rulemaking 

NHTSA administers fifty-nine 
standards. Fifty-one of these are Federal 
Motor Vehicle Safety Standards 
(FMVSS), four are theft protection 
standards, and four cover other 
consumer areas. The agency also has a 
New Car Assessment Program to test 
the safety of vehicles at conditions 
beyond the requirements of the 
standards and is responsible for the 
Corporate Average Fuel Economy 
Standards. 

To convert the values in these 
standards from the inch-pound to the 
metric system, the following work will 
be accomplished for each standard: 

1. The values to be converted will be 
listed. 

2. A determination will be made 
whether to convert the values to an 
equivalent metric unit, or to use an 
exact conversion. 

3. For the equivalent metric unit 
conversions, any interrelations with 
other values will be determined, as will 
the effect of conversion on the 
interrelationships. 

4. Any impact that conversion will 
have on changes in safety or 
performance level will be determined. 

5. The conversion will be conducted. 

0. Rulemaking will be undertaken to 

revise the standard to reflect the 
converted values. 

In performing this work, the Agency’s 
guidelines for conversion to the metric 
system will be followed. Conversion will 
be to an equivalent metric unit rather 
than an exact mathematical conversion, 
except where a specific requirement 
must be met. In that case, an exact 
conversion will be used. 

FMVSS'8 issued after June 1992, will 
be based on the metric system whenever 
possible. Deferred implementation will 
be considered in the following cases: 

Where the underlying research results 
were obtained in inch-pound units and 
additional time is needed to develop an 
approach and assess the impacts of 
conversion. 

Where a standard is being amended, the 
original standard is in inch-pound units, and 
the amendment requires using the same units 
for consistency within the standard. 

Other regulatory actions which, in order to 
prevent degradation of safety, require 
investigation of metric conversion issues 
which cannot be completed prior to June 
1992. 

Between May 1991 and June 1992, 
agency regulatory actions already in 
process will be converted to the metric 
system or not, based upon the judgment 
of the responsible official. Whenever 

















Federal Register / Vol. 57, No. 77 / Tuesday, April 21, 1992 / Notices 


14621 


feasible, new work on rulemaking 
support papers, regulatory evaluations, 
notices or final rules will use the metric 
system. 

In addition to using metric units in all 
new work, an orderly review will be 
made of all FMVSS currently in force 
during the period June 1992 and 1997. 

For those cases where the conversion to 
an equivalent metric units results in 
slight changes in the performance levels 
of the FMVSS, a composite rulemaking 
will be undertaken, if feasible. 

Individual rulemakings will be 
considered only where necessary. The 
timetable for completion of this effort is 
as follows: 

Simple conversion—June 1994 
Intermediate conversion—December 1996 
Difficult conversion—December 1997 

Research and Development 

NHTSA’s Office of Research and 
Development conducts a diverse 
program devoted to vehicular research 
and development. In implementing 
conversion to the metric system, it will 
utilize the standard 9et of units 
developed within the agency. 

All work statements presented to the 
Office of Contracts and Procurements 
for contracts, grants and cooperative 
agreements will be prepared with metric 
units by May 1992. Contracting Officer’s 
Technical Representatives (COTR) will 
advise the Contracting Officer of those 
current contracts, discretionary grants 
and cooperative agreements for which 
the required data, technical or final 
reports must be converted to metric 
units. The Contracting Officer will 
request contractor and recipients of 
discretionary grants and cooperative 
agreements to assess any cost impacts 
to make the conversion. Any proposed 
additional costs will be subject to 
negotiation before the change is 
effected. Where agreement is reached, 
the contract, discretionary grant or 
cooperative agreement will be 
appropriately modified to incorporate 
the reporting in metric units as a work 
requirement. 

Metric units will be used in all reports, 
papers, and other documents as of June 
1992, except for issues concerning 
highway speeds. In the interim, at the 
discretion of the Office Directors, 
reports will use metric units if it doe 9 
not require repetition of completed 
work. Dual units will only be used in 
journal articles requiring this as a 
condition for accepting the article. 

The signal analysis software used by 
the Office of Research and Development 
has been converted to metric units. This 
includes a pre-processing program to 
convert time history files to metric units 
and a new subroutine used by all 


programs for accessing the time history 
data to insure that correct units and 
scales are used in all work with the 
data. On-line database resources also 
have been converted, including the 
vehicle, biomechanics, component crash 
test and safety performance databases. 
VRTC is currently prepared to deliver 
the data in metric units upon request. 

The Accident Investigation Division is 
responsible for collecting crash data. 
The agency's primary data bases are the 
Fatal Accident Reporting System 
(FARS) for fatalities, and the National 
Accident Sampling System (NASS) for 
injuries. The division also conducts 
special investigations. Conversion to 
metric standards will be implemented 
over a 3-year period beginning in FY 92. 

The Office of Crash Avoidance 
Research staff will begin to use metric 
units in June 1992. It does not anticipate 
any substantial impact on their work. 
The Math Analysis Division will begin 
to use metric units in its work starting in 
June 1992. 

R&D efforts in support of traffic safety 
programs will coordinate with program 
office staff to insure that units are 
changed according to the same time 
schedule. 

Conversion of older files in all cases 
will be on an as needed basis and will 
depend on the availability of agency 
resources. 

Enforcement 

Metric conversion will require that ail 
of the investigative and contract reports, 
test notes and reports, briefings and 
presentations, and test procedures be 
revised. Test procedures will be 
converted to metric units in parallel 
with the conversion of the underlying 
standard. Metric conversion will be 
accomplished by the Enforcement staff. 

Traffic Safety Programs 

The transition to the Metric System in 
Traffic Safety Programs (TSP) will 
primarily involve the occasional 
reference to weights and measures 
contained within material published by 
TSP. The implementation of the metric 
system will involve a three phase 
approach: 

Phase I 

From June 1992 through June 1994, 
new documents will include inch- 
pounds as the primary units, followed 
by the equivalent metric unit shown in 
parentheses. The text will not be revised 
for documents which are being reprinted 
unless other substantial modifications 
are also being made. Essentially, if the 
original "camera ready" copy is being 
used for the reprint, it will not be 
revised simply to reflect the metric 


equivalents. In cases where a new copy 
is being submitted for print however, 
the revisions will reflect the metric 
equivalents in parentheses. 

Phase II 

From June 1994 through May 1997, 
new documents which contain weights 
and measures will include the metric 
measurement as the primary unit 
followed by the equivalent inch-pound 
unit shown in parentheses. Again, 
documents being reprinted will not be 
revised only to reflect the metric 
measurements, but where other 
substantial changes are being made, the 
document will be revised just as if it 
were a new document. 

Phase III 

After May 1997, all documents 
prepared by TSP which contain weights 
and measures will include the metric 
units exclusively, with no inch-pound 
designations shown. At this time, any 
documents which are being reprinted 
will be revised to reflect the metric 
designations, even if those are the only 
changes to the document. 

It is anticipated that this phased 
approach will not result in a heavy 
impact upon the staff in making the 
transition, but rather will simply become 
an integral part of writing and preparing 
documents. No increase in contract 
costs are expected. 

In addition to TSP’s publication 
activities, all research contracts, grants 
and cooperative agreements will be 
prepared with metric units no later than 
May 1992, following the approach 
described for Research and 
Development. 

Regional, State and Local 
Considerations 

The transition for the Regional Offices 
will follow that of Traffic Safety 
Programs, due to the frequent 
interaction of the Offices and the use of 
much of TSP’s printed materials by the 
Regions and States. Although the use of 
the materials will not cause the Regions 
or States additional burden, they must 
be made aware of the schedule and the 
plans for the transition. 

The 402 grant program which is 
managed by Regional Operations 
through the Regional Offices will 
involve additional demands placed 
directly on the States and local 
governments, as their grant applications, 
and their Annual Highway Safety 
Program will have to begin to reflect 
such metric designations, as 
appropriate. Such requirements will be 
contained in the 402, 408, 410 and 153 
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grant agreements and guidance that is 
provided to the grantees. 

Again, since the transition will follow 
the phased approach being applied for 
TSP materials, the impact should be 
quite minor. 

Administration 

The Government Printing Office 
(GPO) Metric Coordinator was 
contacted to determine GPO’s plans for 
conversion to the metric system. They 
are developing guidelines for changing 
printing specifications and will notify 
the Department when that development 
has been completed 

The Office of Personnel, in 
cooperation with the Office of Plans and 
Policy, will provide necessary training 
for NHTSA personnel to acquaint 
employees with the effect of the 
changeover to metric, and its impact 
upon NHTSA’s program and its 
employees. An introductory briefing for 
all employees will be scheduled during 
the second quarter of calendar year 
1992. Refresher training sessions will be 
held annually. 

Contracts, including purchase orders, 
discretionary grants and cooperative 
agreements will be issued with metric 
units as supplied by the originator of the 
statement of work or purchase request. 
Since different program offices will be 
on different schedules, there will be a 
variety of units used in NHTSA awards 
during the transition period. 

Plans and Policy 

The Office of Strategic Planning and 
Standards Evaluation will begin to use 
metric units immediately, except for 
those cases where the available data are 
only in inch-pound units. All reports 
from this Office will be in metric units 
by June 1992. 

The Office of Regulatory Analysis will 
follow the unit pattern in Rulemaking, as 
the bulk of their work relates to 
preparing regulatory analyses as part of 
the Agency’s rulemaking process. 

The Office of Budget and Policy 
Development will utilize metric units as 
applicable by June 1992. Its primary 
involvement will be to support the 
public notice process, to coordinate the 
development of an agency-wide set of 
standard units, and to monitor this plan. 

Excluded Programs 

Fuel Economy Standards 

Title V of the Motor Vehicle 
Information and Cost Savings Act 
(Improving Fuel Economy). 15 U.S.C. 
2001, etseq ., requires motor vehicle 
manufacturers to meet corporate 
average fuel economy (CAFE) 
standards, as set forth in the statute, or 


as determined by the Secretary of 
Transportation. The statute specifically 
defines fuel economy in English units; 
"the average number of miles traveled 
by an automobile per gallon of gasoline 
(or equivalent amount of other fiiel) 
consumed." Accordingly, CAFE 
standards are set forth in English units. 

Odometer Disclosure Requirements 

Title IV of the Motor Vehicle 
Information and Cost Savings Act 
(Odometer Requirements), 15 U.S.C. 

1961, et seq., prohibits the tampering of 
odometers and establishes safeguards 
for the protection of motor vehicle 
purchasers by requiring written 
disclosures of the mileage in connection 
with the transfer of ownership of 
vehicles. The statute governs the actions 
of individuals possessing vehicles, not 
the vehicles themselves. 

The implementing regulation (49 CFR 
part 580) requires a person who 
transfers ownership of a motor vehicle 
to give the transferee a written 
disclosure of the mileage the vehicle has 
traveled. 

Neither the statute nor the regulations 
(49 CFR part 580) require that an 
odometer record the distance a motor 
vehicle has traveled in specific units 
(either English or metric). However, one 
state, Washington, requires odometers 
to be in miles. Also, at a practical level, 
a change to kilometers would require 
that ever odometer in every vehicle be 
converted to kilometers, or otherwise 
massive confusion could result. Thus, 
this program has been excluded from the 
agency’s plan to convert to metric units 
as impractical. 

International Standards Affected 

NHTSA's actions are not governed by 
any international standards. It is 
NHTSA’s policy to support 
harmonization of standards as a method 
of improving competitiveness of 
American manufacturers. Changing to 
the metric system of measurement is 
expected to enhance the agency’s 
harmonization program. 

Private Sector Considerations and 
Safety Impacts 

NHTSA’s primary impact on the 
private sector is through regulations that 
affect the manufacture of motor 
vehicles. This is now largely 
accomplished using metric units. 
Additional impact is through the 
agency's programs communicating 
safety messages to the general public. 
These will utilize dual units during the 
seven year transition period. This 
should provide sufficient time for the 
general public to become sufficiently 
accustomed to the new units. Thus no 


degradation of safety is anticipated as a 
result of conversion to the metric system 
of measurement. 

Information Resources Management 
Considerations 

No problems are anticipated in 
information resources management 
(IRM). New requests for information will 
include metric units, as appropriate. The 
agency’s overall pragmatic policy will 
be applied here as well, with 
appropriate use of single or dual units 
depending upon the audience. No 
increase in the IRM budget is 
anticipated as a result of changing to 
metric units. 

Legislative Programs 

NHTSA does not plan to request any 
legislative changes in connection with 
its metrication efforts. NHTSA believes 
that the nature and extent of conversion 
that will occur under the prevailing 
statutory framework, as set forth in this 
plan, will meet the requirements of 
section 5184 of the Omnibus Trade and 
Competitiveness Act. Accordingly, 
changes in current legislation are not 
necessary. 

To the extent that legislation is cited 
in this plan as a reason for non¬ 
conversion. we believe that there are 
countervailing reasons for not 
requesting amendment to those statutes. 
It appears premature at this time to 
consider proposing changes to the fuel 
economy provisions of the Motor 
Vehicle Information and Cost Savings 
Act while Congress is actively debating 
its own proposed amendments. 

Provisions for Review and Revision 

Responsibility for implementing of 
this plan resides within NHTSA’s Office 
of Plans and Policy. The Division of 
Policy Development will coordinate the 
work of the Agency’s Metric Working 
Croup in the development of an agency¬ 
wide set of standard units. A review of 
the plan will be conducted after review 
of any comments received in response to 
this notice. Any revisions made in 
response to comments received will be 
published in June 1992. After that, the 
plan will be reviewed on a bi-annual 
basis. The first review and update will 
be published in October 1993. 

Additional reviews will be published in 
October 1995 and October 1997. 

Dated: April 15,1992. 

Donald C. Bischoff. 

Associate Administrator for Plans and Policy . 
[FR Doc. 92-9158 Filed 4-20-92: 8:45 am| 

BILLING COOT 4910-5*-* 
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Petition for Exemption From the 
Vehicle Theft Prevention Standard; 
Mercedes-Benz 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 

action: Grant of petition for exemption. 

summary: This notice grants the petition 
by Mercedes-Benz of North America, 

Inc. (Mercedes-Benz) for exemption from 
the parts marking requirements of the 
vehicle theft prevention standard for a 
new car line that the company intends 
to introduce in Model Year (MY) 1993. 
pursuant to 49 CFR part 543, Exemption 
from Vehicle Theft Prevention Standard. 

dates: The exemption granted by this 
notice is effective beginning with the 
1993 model year. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Barbara A. Gray, Office of Market 
Incentives, NHTSA, 400 Seventh Street, 
SW., Washington, DC 20590. Ms. Gray's 
telephone number is (202) 366-1740. 

SUPPLEMENTARY INFORMATION: On 

December 19,1991, the agency received 
a letter from Mercedes-Benz of North 
America, Inc. (Mercedes-Benz) 
requesting an exemption from the theft 
prevention standard for a new car line 
that it plans to introduce in Model Year 
(MY) 1993. The letter was submitted 
pursuant to 49 CFR part 543, Exemption 
from Vehicle Theft Prevention Standard. 
Mercedes-Benz requested an exemption 
from parts marking based on the 
installation of a theft deterrent system 
as standard equipment for the new MY 
1993 car line. 

The information submitted by 
Mercedes-Benz constitutes a complete 
petition, as required by 49 CFR 543.7, in 
that it meets the general requirements 
contained in § 543.5 and the specific 
content requirements of § 543.6. 
Accordingly, December 19.1991 is the 
date on which the statutory 120 day 
period for processing Mercedes-Benz’s 
petition began. In a letter dated 
December 20,1991 to Mercedes-Benz, 
the agency granted the petitioner’s 
extensive requests for confidential 
treatment of the information in its 
petition. 

In its petition, Mercedes-Benz 
provided a description of the identity, 
design, and location of the components 
of the antitheft device proposed for the 
new car line, including diagrams of the 
components and their location in the 
vehicle. Mercedes-Benz stated that the 
proposed antitheft system incorporates 
an alarm function, engine starter 
interrupt function, and to ensure 
reliability, an improved fault diagnosis 
feature. 


Mercedes-Benz stated that the 
proposed antitheft system is 
automatically activated by the normal 
locking of the vehicle door. In order to 
arm the system, the key must be 
removed from the ignition switch; all of 
the doors, trunk lid, hood lid, and 
storage compartments must be closed: 
and the driver's or front passenger's 
door must be locked with the ignition 
key or a remote unit. The agency does 
not consider the remote unit to be an 
integral feature of the antitheft system 
but as an added feature that 
complements the passive system. 
Locking any door ensures that all doors, 
and hood, and trunk are locked. The 
system monitors the vehicle’s doors, 
hood, trunk, storage compartments, 
ignition switch, radio, and brake pedal. 

If the system is armed and 
unauthorized entry is attempted the 
antitheft system will be triggered, setting 
off audible and visual signals to attract 
attention. Additionally, the antitheft 
system will activate the starter-interrupt 
relay, preventing the starting of the 
engine from the ignition switch. 
Mercedes-Benz started that to prevent 
defeat of the antitheft system, all system 
components are in inaccessible 
locations. Mercedes-Benz described 
further measures to prevent 
unauthorized operation of its new car 
line. 

Mercedes-Benz addressed the 
reliability and durability of its proposed 
antitheft system by describing the tests 
that were conducted on the system. This 
discussion included a description of a 
built-in fault diagnostic feature in the 
system. 

In discussing why it believes the 
antitheft system will be effective in 
reducing and deterring motor vehicle 
theft, Mercedes-Benz stated that an 
existing Mercedes-Benz car line has an 
antitheft system similar to that proposed 
for the MY 1993 car line. Mercedes-Benz 
stated that the theft rate for the existing 
car line decreased for the first year that 
the antitheft system was included as 
standard equipment, and that its theffr 
rates have remained below the MY 
1983/84 median theft rate of 3.2712 since 
then. Mercedes-Benz asserted that these 
theft data alone indicate the 
effectiveness of the antitheft system, 
and that the MY 1993 system will be 
even more effective because of certain 
improvements and upgrades in the 
antitheft system. 

Mercedes-Benz also compared its 
proposed antitheft system with similar 
antitheft systems, manufactured by 
other manufacturers, that have been 
previously granted exemptions from this 
agency. Mercedes-Benz stated that the 
theft rates of these comparable lines 


decreased when the antitheft system 
was made standard equipment, and 
have remained below the 3.2712 median. 
The agency concurs with Mercedes-Benz 
that these antitheft systems 
manufactured by other manufacturers 
are comparable to the system proposed 
by Mercedes-Benz for its MY 1933 car 
line. 

NHTSA believes that there is 
substantial evidence indicating that the 
antitheft system to be installed as 
standard equipment in the new MY 1993 
Mercedes-Benz car line will likely be as 
effective in reducing and deterring 
motor vehicle theft as compliance with 
the requirements of the theft prevention 
standard (49 CFR part 541). This 
determination is based on the 
information Mercedes-Benz submitted 
with its petition and on other available 
information. The agency believes that 
the device will provide all of the types 
of performance listed in § 543.6(a)(3): 
promoting activation preventing defeat 
or circumventing of the device by 
unauthorized persons, preventing 
operation of the vehicle by unauthorized 
entrants, and ensuring the reliability and 
durability of the device. 

As required by section 605(b) of the 
statute and 49 CFR 543.6(a)(4), the 
agency also Finds that Mercedes-Benz 
has provided adequate reasons for its 
belief that the antitheft device will 
reduce and deter theft. This conclusion 
is based on the information Mercedes- 
Benz provided on its device. This 
information included a description of 
reliability and functional tests 
conducted by Mercedes-Benz for the 
antitheft system and its components. 

For the foregoing reasons, the agency 
hereby exempts the new MY 1993 
Mercedes-Benz car line in whole from 
the requirements of 49 CFR part 541. 

If Mercedes-Benz decides not to use 
the exemption for the MY 1993 car line, 
it should formally notify the agency. If 
such a decision is made, that car line 
must be fully marked according to the 
requirements under 49 CFR 541.5 and 
541.6 (marking of major component parts 
and replacement parts). 

The agency notes that the limited and 
apparently conflicting data on the 
defectiveness of the pre-standard parts 
marking programs continue to make it 
difficult to compare the effectiveness of 
an antitheft device with the 
effectiveness of compliance with the 
theft prevention standard. The statute 
clearly invites such a comparison, which 
the agency has made on the basis of the 
limited data available. 

NHTSA notes that if Mercedes-Benz 
wishes in the future to modify the device 
on which this exemption is based, the 
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company may have to submit a petition 
to modify the exemption. Section 
543.7(d) states that a part 543 exemption 
applies only to vehicles that belong to a 
line exempted under this part and 
equipped with the antitheft device on 
which the line's exemption is based. 
Further, § 543 (c)(2) provides for the 
submission of petitions “(t)o modify an 
exemption to permit the use of an 
antitheft device similar to but differing 
from the one specified in that 
exemption.** 

The agency wishes to minimize the 
administrative burden which 
§ 543.9(c)(2) could place on exempted 
vehicle manufacturers and itself. The 
agency did not Intend in drafting part 
543 to require the submission of a 
modification petition for every change to 
the components or design of an antitheft 
device. The significance of many such 
changes could be de minimis . Therefore. 
NHTSA suggests that if the 
manufacturer contemplates making any 
changes the effects of which might be 
characterized as de minimis then it 
should consult the agency before 
preparing and submitting a petition to 
modify. 

Authority: 15 U.S.C. 2025; delegation of 
authority at 49 CFR 1.50. 

Issued on: April 16.1992. 
ferry Ralph Curry. 

Administrator. 

[FR Doc. 92-9233 Filed 4-20-92: 8:45 am] 

BILLING COOC 4910-59-41 


DEPARTMENT OF THE TREASURY 
Customs Service 
IT.D. 92-421 

Reissuance of Customs Approvals and 
Accreditations to Bennett Testing 
Services, lnc. f as a Commercial Gauger 
and Laboratory 

agency: U.S. Customs Service, 
Department of the Treasury. 

action: Notice of Reissue of Approvals 
and Accreditations to Bennett Testing 
Services, Inc. of Carteret, New Jersey, as 
a Commercial Gauger. 

summary: A recent Customs review of 
Bennett Testing Services. Inc. of 
Carteret, New Jersey indicated that as a 
result of a clerical error, Bennett Testing 
had been improperly accredited to 
perform certain laboratory testing. As a 
result, the U.S. Customs Service is, 
hereby, reissuing Bennett Testing 
Services. Inc. its Customs approval and 
accreditations as provided for under 
§ 151.13 of the Customs Regulations (19 
CFR 151.13). Customs has now 
determined that Bennett Testing 
Services, Inc. meets all of the 
requirements to gauge petroleum and 
petroleum products, organic chemicals 
in bulk and liquid form and vegetable 
oils. Further, Bennett Testing is 
accredited to perfom the following 


laboratory analysis: API gravity and 
distillation characteristics of petroleum 
and petroleum products; identity of 
chemicals in bulk and liquid forms using 
common and IUPAC nomenclature; and 
composition, giving percent by weight of 
each component of organic chemicals in 
bulk and liquid form. 

Therefore, in accordance with 
§ 151.13(f) of the Customs Regulations. 
Bennett Testing Services. Inc. approved 
to gauge the products and perform 
laboratory testing named above in all 
Customs districts. This action 
supersedes all previous Customs 
approval and accreditation actions of 
5 151.13 relating to Bennett Testing 
Services. Inc. 

EFFECTIVE DATE: April 10, 1992. 

FOR FURTHER INFORMATION CONTACT: Ira 

S. Reese, Special Assistant for 
Commercial and Tariff Affairs, Office of 
Laboratories and Scientific Services, 

U.S. Customs Service, 1301 Constitution 
Avenue NW, Washington. DC 20229 
(202) 566-2446. 

Dated: April 15.1992. 

John B. O'Loughlin, 

Director , Office of Laboratories and Scientific 
Services. 

[FR Doc. 92-9200 Filed 4-20-02:6:45 am) 

BILLING CODE 4*20-02-41 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

"FEDERAL REGISTER" CITATION OF 

previous announcement: To be 

published in the Federal Register on 
April 17,1992. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF the meeting: 10:00 a.m., Wednesday, 
April 22,1992. 

CHANGES IN the meeting: Deletion of 
the following open item(s) from the 
agenda: 

Consideration of proposals to modify the 
Board's Section 20 securities orders regarding 
director, officer and employee interlocks, 
cross-marketing activities, and the purchase 
and sale of U.S. agency securities. (Proposed 
earlier for public comment; Docket No. R- 
0701). 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Dated: April 17,1992. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

|FR Doc. 92-9390 Filed 4-17-92; 1:52 pm] 

BILUNG COOL 621Q-01-M 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

time and date: 11:00 a.m., Monday, 
April 27,1992. 

place: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, DC 20551. 

status: Closed. 

matters to be considered: 

1- Personnel actions (appointments, 

promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board: (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 


announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: April 17.1992. 

Jennifer J. Johnson, 

Associate Secretory of the Board. 

[FR Doc. 92-9391 Filed 4-17-92; 11:52 pmj 

BILLING CODE 6210-01-M 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

TIME AND DATE: 9:30 a.m., Tuesday, 
April 28,1992. 

PLACE: The Board Room, 5th Floor, 490 
L’Enfant Plaza, SW., Washington, DC 
20024. 

status: The first item is open to the 
public. The last item is closed under 
Exemption 10 of the Government in 
Sunshine Act. 

MATTERS TO BE CONSIDERED: . 

5511A Aviation Accident Report: 

Uncontrolled Collision with Terrain 
Involving Atlantic Southeast Airlines. 
Inc., Brunswick, Georgia, April 5.1991. 
55695 Opinion and Order: Administrator v. 
Miller. Docket SE-9768; disposition of 
Administrator’s appeal. 

NEWS MEDIA contact: Telephone (202) 
382-0660. 

FOR MORE INFORMATION CONTACT. Bea 

Hardesty, (202) 382-6525. 

April 3.1992. 

Bea Hardesty, 

Federal Register Liaison Officer. 

[FR Doc. 92-7354 Filed 4-17-92; 10:45 amj 
BILLING CODE 7533-01-11 


NUCLEAR REGULATORY COMMITTEE 

Sunshine Federal Register Notice 

DATE: Weeks of April 20, 27, May 4. and 
11,1992. 

place: Commissioners’ Conference 
Room, 11555 Rockville Pike. Rockville, 
Maryland. 

STATUS: Open and Closed. 

MATTERS TO BE CONSIDERED: 

Week of April: 20 

Monday. April 20 
10:30 a.m. 

Briefing on Proposed Update of Source 
Term, Release Timing. Definition of 
Releases into Containment, and TID- 
14844 (Public Meeting) 


Tuesday. April 21 
1:30 p.m. 

Briefing on Progress of Design Certification 
Review and Implementation (Public 
Meeting) 

Wednesday, April 22 
10:00 a.m. 

Briefing on NRC Activities Regarding 
Nuclear Safety and Safeguards in the 
Former Soviet Union and Eastern Europe 
(Public Meeting) 

Friday. April 24 
10:00 a.m. 

Periodic Briefing on Progress of Resolution 
of Generic Safety Issues (Public Meeting) 
11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) 

a. Revisions to Procedures to Issue Orders: 
Challenges to Orders that are Made 
Immediately Effective—10 CFR Part 2 
(Tentative) (Postponed from April 16) 

1:30 p.m. 

Periodic Meeting with Advisory Committee 
on Nuclear Waste (ACNW) (Public 
Meeting) 

Week of April 27—Tentative 

Wednesday. April 29 
11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Week of May 4—Tentative 

Friday. May 8 
11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Week of May 11—Tentative 

Monday, May 11 
8:30 a.m. 

Discussion of Internal Management Issues 
(Closed—Ex. 2) 

10:00 a.m. 

Briefing on Status of Licensed Operator 
Requalification Program (Public Meeting) 

Friday, May 15 
11:30 a.m. 

Affirmation/Discussion and Vote (Public 
Meeting) (if needed) 

Note.—Affirmation sessions are initially 
scheduled and announced to the public on a 
time-reserved basis. Supplementary notice is 
provided in accordance with the Sunshine 
Act as specific items are identified and added 
to the meeting agenda. If there is no specific 
subject listed for affirmation, this means that 
no item has as yet been identified as 
requiring any Commission vote on this date. 
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TO VERIFY THE STATUS OF MEETING CALL 
{RECORDING): (301) 504-1292. 

CONTACT PERSON FOR MORE 
INFORMATION: William Hill (301) 504- 
1661. 

Dated: April 17.1992. 

William M. Hill. |r. 

Office of the Secretary. 

[FR Doc. 92-9411 Filed 4-17-92; 2.-02 pm| 

BILLING CODE 75*0-01-* 
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Federal Register 

Vol. 57. No. 77 
Tuesday. April 21. 1992 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential. Rule, Proposed 
Rule, and Notice documents. These 
corrections are prepared by the Office of 
the Federal Register. Agency prepared 
corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. 92-024] 

Receipt of Permit Applications for 
Release Into the Environment of 
Genetically Engineered Organisms 

Correction 

In the issue of Monday, Ap™i 6,1992, 
on page 11652, in the First column, in the 
correction of notice document 92-6660, 
the docket number should appear as set 
forth above. 

BILLING CODE 1505-01*0 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Applications for Duty-Free Entry of 
Scientific Instruments 

Correction 

In notice document 92-7978 beginning 
on page 11936 in the issue of 
Wednesday, April 8,1992, make the 
following corrections: 


1. On page 11936, in the second 
column, the second docket number 
should read “92-027.”. 

2. On the same page, in the same 
column, in the same docket number, 
under Instrument in the second line, 
“Fire” should read “Fire”. 

3. On page 11937, in the First column, 
in the second docket number, under 
Applicant in the third line. “Kansas” 
was misspelled. 

BILLING COO€ 1505-01-0 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Parts 264, 274a and 299 

[INS No. 1414-911 
RIN 1115-AC39 

Applicant Processing for Family Unity 
Benefits 

Correction 

In rule document 92-4292 beginning on 
page 6457 in the issue of Tuesday, 
February 25,1992, make the following 
corrections: 

1. On page 6462: 

§ 264.1 [Corrected] 

a. In the second column, in § 264.1(a), 
in the fourth line, “Department” should 
read “Departure”. 

§ 274a. 12 [Corrected] 

b. In the second column, in 
amendatory instruction 10c. to § 274a.l2, 


in the third line, ”(a)(2)” should read 
“(a)(12)”. 

§ 274a.13 (Corrected! 

c. In the third column, in amendatory 
instruction 11. to § 274a.l3, in the second 
line, “(1)” should read “(11)”. 

§299.1 [Corrected] 

d. In the third column, in § 299.1, in 
the third line, “Department” shoud read 
“Departure”. 

BILLING CODE 1505-01-0 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 90-CE-67-AD1 

Airworthiness Directives; British 
Aerospace, Regional Aircraft Limited, 
Jetstream Models 3101 and 3102 
Airplanes 

Correction 

In proposed rule document 92-7190 
beginning on page 10747 in the issue of 
Monday, March 30,1992, make the 
following corrections: 

1. On page 10747, in the first column, 
the docket number was printed 
incorrectly and should read as set forth 
above. 

2. On the same page, in the second 
column, in the last paragraph, In the 
third line, “concurently” should read 
“currently”. 

BILLING COOE 1505-01-0 
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April 21, 1992 


Part II 


Department of Justice 

Equal Employment 
Opportunity Commission 

28 CFR Part 37 

29 CFR Part 1640 

Coordination Procedures for Complaints 
or Charges of Employment Discrimination 
Based on Disability Subject to the 
Americans With Disabilities Act and 
Section 504 of the Rehabilitation Act of 
1973; Proposed Rule 
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DEPARTMENT OF JUSTICE 

28 CFR Part 37 

(AG Order No. 1666-92] 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Part 1640 

Coordination Procedures for 
Complaints or Charges of Employment 
Discrimination Based on Disability 
Subject to the Americans With 
Disabilities Act and Section 504 of the 
Rehabilitation Act of 1973 

agencies: Department of Justice and 
Equal Employment Opportunity 
Commission. 
action: Proposed rule. 

summary: Section 107(b) of the 
Americans with Disabilities Act (ADA) 
requires that the Department of Justice 
(the Department or DOJ), the Equal 
Employment Opportunity Commission 
(the Commission or EEOC), and the 
Department of Labor's Office of Federal 
Contract Compliance Programs issue 
coordination regulations setting forth 
procedures governing the processing of 
complaints that fall within the 
overlapping jurisdiction of both title I or 
the ADA and section 504 of the 
Rehabilitation Act of 1973 to ensure that 
such complaints are dealt with in a 
manner that avoids duplication of effort 
and prevents the imposition of 
inconsistent or conflicting standards. 
Pursuant to this mandate, the 
Department of Justice and EEOC are 
publishing a proposed joint rule 
implementing section 107(b) as it 
pertains to title I of the ADA and section 
504 of the Rehabilitation Act of 1973. In 
addition, this regulation describes 
coordination procedures for the 
processing of employment complaints 
that may fall within the overlapping 
jurisdiction of title II of the ADA and 
either, or both, title I or section 504. A 
joint rule developed by EEOC and the 
Department of Labor implementing 
section 107(b) as it pertains to title I and 
section 503 of the Rehabilitation Act has 
been published separately in the Federal 
Register of January 24,1992. 

DATES: To be assured of consideration, 
comments must be in writing and must 
be received on or before May 21,1992. 
Comments that are received after the 
closing date will be considered to the 
extent practicable. 

addresses: Written comments should 
be submitted to Frances M. Hart, 
Executive Officer, Executive Secretariat. 
Equal Employment Opportunity 


Commission, 1801 L Street NW* 
Washington, DC 20507. 

As a convenience to commenters, the 
Executive Secretariat will accept public 
comments transmitted by facsimile 
("FAX") machine. The telephone 
number of the FAX receiver is (202) 663- 
4114. This is not a toll-free number. Only 
public comments of six or fewer pages 
will be accepted via FAX transmittal 
This limitation is necessary to assure 
access to the equipment. Receipt of FAX 
transmittals will not be acknowledged, 
except that the sender may request 
confirmation of receipt by calling the 
Executive Secretariat Staff at (202) 663- 
407a This is not a toll-free number. 

Comments received will be available 
for public inspection in the EEOC 
Library, room 6502, by appointment 
only, from 9 a.m. to 5 pjn. Monday 
through Friday except legal holidays, 
from May 5,1992, until the Department 
and the Commission publish the rule in 
final form. Persons who need assistance 
to review the comments will be 
provided with appropriate auxiliary aids 
such as readers or print magnifiers. To 
schedule an appointment call (202) 663- 
4630 (voice), (202) 663-4641 (TDD). 

These are not toll-free numbers. 

Copies of this notice of proposed 
rulemaking are available in the 
following alternate formats: large print, 
Braille, electronic file or computer disk, 
and audio tape. Copies may be obtained 
from the Office of Equal Employment 
Opportunity by calling (202) 663-4398 
(voice) or (202) 663-4399 (TDD). These 
are not toll-free numbers. 

FOR FURTHER INFORMATION CONTACT: 
Stewart B. Oneglia, Chief, Coordination 
and Review Section, Civil Rights 
Division; and John Wodatch, Director, 
Office on the Americans with 
Disabilities Act Civil Rights Division; 
ULS. Department of Justice, Washington, 
DC 20530. They may be contacted 
through the Division's ADA Information 
Line at (202) 514-0301 (Voice). (202) 514- 
0381 (TDD), or (202) 514-0383 (TDD). 
These telephone numbers are not toll- 
free numbers. 

Elizabeth M. Thornton, Deputy Legal 
Counsel Equal Employment 
Opportunity Commission, (202) 863-4638 
(Voice), (202) 663-7020 (TDD). These 
telephone numbers are not toll-free 
numbers. 

SUPPLEMENT ARY INFORMATION: Title I of 
the ADA (42 U.S.C. 12111-12117) 
prohibits discrimination against 
qualified individuals with disabilities in 
all aspects of employment Title I of the 
ADA becomes effective on July 28,1992, 
with respect to employers with 25 or 
more employees. 42 U.S.C. 12111(5)(a). 
On July 28.1994, this coverage is 


extended to employers with 15 or more 
employees. Id EEOC is authorized to 
investigate and attempt to resolve 
charges of employment discrimination 
under title I. 

Tide H of the ADA (42 U.S.C. 12131- 
12134) prohibits discrimination by public 
entities in their programs and activities, 
including employment Effective January 
26,1992, under title H all State and local 
governmental entities, regardless of the 
number of employees, are prohibited 
from discriminating on the basis of 
disability in employment The 
Department of Justice has issued 
regulations implementing title II. which 
provide that eight designated Federal 
agencies shall investigate and attempt to 
resolve complaints of discrimination 
under tide IL See 28 CFR part 35 (58 FR 
35694. July 26,1991). 

SecUon 504 of the Rehabilitation Act 
of 1973, 29 U.S.C. 794, prohibits 
discriminadon on the basis of handicap 
in programs and acdvides receiving 
Federal financial assistance. The 
nondiscrimination requirements of 
section 504 are applicable to 
employment In federally assisted 
programs. Each Federal agency that 
extends Federal financial assistance is 
responsible for compliance with section 
504 in the programs it funds. More than 
twenty-five Federal agencies have 
issued regulations Implementing section 
504 in their programs of Federal 
financial assistance. These agencies are 
referred to as section 504 agencies. 

The substantive prohibitions and 
coverage of title L title H and section 
504 overlap to a significant extent There 
is, therefore, a potential for the 
imposition of inconsistent or conflicting 
legal standards and for duplicative 
efforts by the many Federal agencies 
responsible for ensuring compliance 
with these laws in their processing of 
complaints. Thus, pursuant to section 
107(b) of the ADA, the Department and 
the Commission are promulgating this 
proposed joint regulation to establish 
procedures for coordinating the 
processing of complaints that fall within 
the overlapping jurisdiction of these 
statutes. (The Commission and the 
Department of Labor have published 
joint rules implementing section 107(b) 
as it pertains to title I and section 503 of 
the Rehabilitation Act. See 29 CFR part 
1641; 41 CFR part 80-742 (57 FR 296a 
January 24,1992).) 

Section _ .1 Purpose and Application 

Section_1 of the proposed rule. 

"Purpose and application," explains that 
the rule establishes a complaint traffic 
control system among the agencies 
responsible for processing complaints 
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and outlines procedures for the agencies 
to follow in receiving and processing 
complaints to ensure coordination. 

Section - .2 Definitions 

Section _ 2 defines a number of 

terms used in the proposed rule. The 
definition of “dual-filed complaint or 
charge" is especially important because 
a substantial portion of the proposed 
rule concerns the processing of dual- 
filed complaints and charges. For the 
purposes of this proposed regulation, a 
dual-filed complaint or charge is a 
complaint or charge of employment 
discrimination subject to both section 
504 and title 1 that has been separately 
filed with both a section 504 agency and 
EEOC. It alleges the same facts and 
raises the same issues in both filings. 

The Department and the Commission 
anticipate that the great majority of 
complaints alleging discrimination on 
the basis of disability in employment 
will be filed with one agency. However, 
because the enactment of the ADA 
added to, rather than extinguished, any 
pre-existing rights under section 504, one 
of the purposes of this regulation, as set 

forth in proposed § § _ 5(d), _ .6, 

and- 7. is the coordination of any 

dual-filed complaints. 

Section - ,3 Exchange of Information 

Section _ 3 provides for 

cooperation among the agencies 
responsible for enforcing the ADA and 
section 504 with respect to the sharing of 
information. 

Section - .4 Confidentiality 

Section - .4(a) states that the 

confidentiality obligations applicable to 
EEOC under the ADA are also 
applicable to section 504 agencies where 
information obtained by EEOC is 
transmitted to a section 504 agency, 
except where the section 504 agency 
receives the same information from a 
source other than EEOC. Section 

- 4(b) states that where EEOC 

receives information from section 504 
agencies. EEOC shall comply with any 
confidentiality requirements applicable 
to that information. 

Section - J> Processing of Complaints 

or Charges of Employment 
Discrimination Against Recipients and 
Public Entitles 

Section - 5 describes the basic 

procedures that EEOC and the section 
504 agencies will follow in determining 
whether to process an employment 
complaint or refer it to another agency. 

Paragraph (a) of section _ 5 states 

that EEOC or a section 504 agency shall 
notify a recipient or public entity 
following receipt of an employment 


complaint. Paragraphs (b) and (c) 
provide that upon referral of a complaint 
from one agency to another, the 
referring agency shall notify the 
complainant and the recipient of the 
referral. Time frames applicable to the 
procedures described in paragraph (a) 
and in other portions of this proposed 
regulation will be established in 
directives issued by the Department and 
the Commission at the subregulatory 
leveL 

Paragraph (b) of $_.5 outlines the 

steps that a section 504 agency must 
follow in determining whether to 
process a complaint or refer it to 
another agency. Where a section 504 
agency determines that it has 
jurisdiction over an employment 
complaint under section 504. except 
where the complaint is a dual-filed 
complaint as discussed in connection 

with paragraph (d) of §_.5. the 

section 504 agency shall process the 
complaint 

If the section 504 agency determines 
that it does not have jurisdiction over 
the complaint under section 504, it must 
then consult with EEOC to determine if 
EEOC may have jurisdiction over the 
complaint under title L If so, the section 
504 agency shall refer the complaint to 
EEOC. 

If the section 504 agency determines 
that it does not have jurisdiction under 
section 504 and that the EEOC does not 
have jurisdiction under title I, but that 
some Federal agency may have 
jurisdiction under section 504 or title II, 
the agency shall refer the complaint to 
the Civil Rights Division. The Civil 
Rights Division will determine whether 
a Federal agency may have jurisdiction 
over the complaint under section 504 
(i.e., a Federal agency may be providing 
assistance to the program or activity 
complained of) or under title II (i.e.. the 
entity complained of may be a public 
entity). Where the Civil Rights Division 
finds such jurisdiction, it shall refer the 
complaint to the appropriate agency 
(i.e., to a Federal agency that provides 
assistance to the program complained of 
or to the Federal agency designated to 
investigate under the title II regulations). 

Paragraph (c) outlines the steps that 
the EEOC must take in determining 
whether to process a complaint or refer 
it to another agency. Where EEOC 
determines that it has jurisdiction under 
title I, except where the charge is dual- 
filed as discussed below in connection 
with paragraph (d), it shall process the 
charge. Where EEOC determines that it 
does not have jurisdiction under title 1, 
but that some other Federal agency may 
have jurisdiction under section 504 or 
title II. EEOC shall refer the complaint to 
the Civil Rights Division. The Civil 


Rights Division will then determine 
whether a Federal agency may have 
jurisdiction under section 504 or title II 
and, if so. refer the complaint 
appropriately. 

Paragraph (d) sets out the steps for 
EEOC and section 504 agencies to follow 
where they determine that a complaint 
has been dual-filed. In order to provide 
agencies with the information that they 
will need in order to coordinate with 
each other, the Department, the 
Commission, and the section 504 
agencies will work to develop materials, 
such as a uniform filing form (or uniform 
portion of a filing form). With additional 
information about employment 
complaints filed, agencies should be 
able to determine early in the process 
whether a complaint is dual-filed, and, if 
so, which agency received the complaint 
or charge first 

Paragraph (d) establishes, as a general 
rule, that where EEOC and a section 504 
agency both receive a dual-filed 
complaint, whichever received the 
complaint or charge first will act on it. 
and the other will defer its processing. 
However, paragraph (d) permits the 
agencies to reallocate the processing 
responsibilities to accommodate special 
circumstances related to that complaint 
For example, there may be a situation in 
which two agencies do not receive 
information that a complaint has been 
dual-filed until after an investigation has 
been started by one of the agencies. If 
the agency that received the complaint 
second had already commenced its 
investigation, this exception permits the 
agencies to jointly determine that the 
second agency should continue 
processing the complaint and that the 
agency that received the complaint first 
should defer further action. As another 
example, if a complainant dual-filed a 
complaint containing both employment 
and nonemployment allegations, the 
agencies could jointly decide that the 
section 504 agency should process the 
complaint first, because it has 
jurisdiction over all the allegations, and 
that EEOC should defer further action 
on the employment allegations. This 
exception could also be used in 
connection with subsequent complaints, 
such as allegations of retaliation, related 
to the original complaint. 

Paragraph (d) provides that upon 
determination that a complaint has been 
dual-filed, the agency that must defer its 
investigation shall notify the 
complainant or charging party and the 
recipient that it shall take no action with 
respect to the complaint or charge until 
after the company has completed its 

processing in accordance with §_.6 

or S_7. 
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Section _ 6 Dual-Filed Complaints 

Processed by EEOC 

Section _ 6 describes the steps that 

shall be taken where EEOC processes a 
dual-filed complaint and a section 504 
agency defers its investigation. 

Because the rule requires the section 
504 agency to defer action until EEOC 
resolves the complaint, paragraph (a) 
outlines the different ways in which any 
title I charge may be resolved. Although 
EEOC is the agency primarily 
responsible for the enforcement of title I, 
resolution by the Civil Rights Division is 
also included under paragraphs (a) (3) 
and (4) because, where there is a cause 
finding, the Civil Rights Division has 
litigation authority for charges against 
State and local governments, 
government agencies, and political 
subdivisions under title I of the ADA. 
The Civil Rights Division also is 
responsible for the issuance of right-to- 
sue letters in such cases. 

Paragraph (b) of 5_6 provides that 

upon resolution of the dual-filed charge. 
EEOC or the Civil Rights Division shall 
inform the section 504 agency of the 
resolution. Paragraph (d) provides that, 
upon written request by the section 504 
agency, EEOC shall provide the section 
504 agency with the materials necessary 
to evaluate its resolution of the case, 
such as investigative reports. 

Paragraph (c) of §_6 provides that 

upon receipt of notification from EEOC 
or the Civil Rights Division, as 
appropriate, the section 504 agency shall 
determine what further action is 
warranted. Because title I of the ADA is 
based primarily upon regulations 
implementing section 504 in 
employment, this rule anticipates that, 
except in rare circumstances, the section 
504 agency’s findings and conclusions as 
to compliance or noncompliance will be 
consistent with those of EEOC. In order 
to further promote consistency and 
avoid duplication of effort, the proposed 
rule requires that the section 504 agency 
accord due weight to EEOC’s findings 
and conclusions. The term "due weight" 
is adopted from the joint DOJ-EEOC 
regulation used to coordinate 
employment complaints based on race, 
color, national origin, religion, or sex, 
which is referenced in section 107(b) of 
the ADA. 28 CFR part 42, subpart H; 29 
CFR part 1091. In giving due weight to 
EEOC’s findings and conclusions, a 
section 504 agency shall give such full 
and careful consideration to the findings 
and conclusions as is appropriate, 
taking into account such factors as (1) 
the extent to which the underlying 
investigation is complete and the 
evidence is supportive of the findings 
and conclusions; (2) the nature and 


results of any subsequent proceedings; 

(3) the degree to which the prohibitions 
of section 504 are comparable to the 
prohibitions of title I, as applied to the 
specific issues of a given case; (4) the 
extent to which the findings, conclusions 
and any actions taken under title I are 
consistent with the effective 
enforcement of section 504; and, (5) the 
agency’s responsibilities under this part. 

Moreover, if the agency proposes to 
take an action that is inconsistent with 
EEOC’s findings and conclusions, the 
section 504 agency is required to provide 
written notification of the action that it 
proposes to take and the basis for that 
action to the Assistant Attorney 
General, the Chairman of EEOC, and the 
head of the EEOC office that processed 
the complaint. This is intended to enable 
the agencies to identify and resolve any 
potentially conflicting or inconsistent 
standards before they are imposed and 
to prevent duplication of effort. 

What further action the section 504 
agency will take will depend, of course, 
on the EEOC’s (or, as appropriate, the 
Civil Rights Division’s) findings, 
conclusions, and resolution. This rule 
contemplates that in most, if not all, 
cases the "further action" would be that 
the section 504 agency would notify the 
complainant and recipient that it is 
closing its file based upon EEOC’s 
resolution of the charge. For example, 
closure by the section 504 agency would 
be the appropriate action where: (1) 
EEOC found no cause and issued a 
right-to-sue letter, and the section 504 
agency agreed with the compliance 
decision; or (2) EEOC found cause and 
the violation was completely remedied 
through either a conciliation agreement 
or litigation, and the section 504 agency 
agreed that the violation had been 
remedied. 

Section _ ,7Dual-Filed Complaints 

Processed by a Section 504 Agency 

Section _ .7 describes the steps that 

shall be taken where a section 504 
agency processes a dual-filed complaint 
and the EEOC defers its processing of 

the charge. Section _ 7 is essentially 

the converse of § _ 6, except that 

paragraph (a) of each takes into account 
the differences between EEOC and 
section 504 agencies in the methods 
available for resolving complaints or 
charges. Accordingly, paragraph (a) of 

§ _ .7 outlines the different ways in 

which any section 504 complaint may be 
resolved. Referral to, and action by, the 
Civil Rights Division is included in 

§ _ .7(a) because one of the options 

available to a section 504 agency, where 
it has found noncompliance and it has 
not been able to negotiate a voluntary 
compliance agreement, is referral to the 


Civil Rights Division for judicial 
enforcement. 

Paragraphs (b) and (d) of $-7 

impose the same types of obligations on 
the section 504 agency to notify the 
EEOC of its resolution of the complaint 
and to share with EEOC any materials 
related to the resolution of the complaint 
that would permit EEOC to evaluate the 
findings and conclusions, as do 

paragraphs (b) and (d) of §-6 on 

EEOC. 

Paragraph (c) of §-7 imposes 

requirements on EEOC analogous to 

those 5_6(c) imposes on a section 

504 agency. This section contemplates 
that in most, if not all, cases the 
appropriate "further action" would be 
that EEOC would notify the charging 
party and recipient that it is closing its 
file based upon the resolution of the 
complaint by the section 504 agency, 
and. where appropriate, would issue a 
right-to-sue letter. For example, closure 
and issuance of a right-to-sue letter by 
EEOC would be the appropriate action 
where the section 504 agency found the 
recipient in compliance and EEOC 
agreed. Alternatively, closure alone 
would be appropriate where the section 
504 agency found the recipient in 
violation and EEOC agreed that the 
violation was completely remedied 
through either a conciliation agreement, 
an administrative hearing, or judicial 
enforcement. 

Section _ .8 Standards 

Proposed section §_.8 presents 

two options that address the intent of 
section 107(b) to "[prevent] imposition 
of inconsistent or conflicting standards 
for the same requirements under [title I 
and section 504j." Because the language 
of the title I statute was based in major 
part on section 504 regulations, the 
substantive requirements for title 1 and 
section 504 are generally the same. 
Moreover, whether option one or option 
two is selected, EEOC and the 
Department of Justice will take 
immediate action to coordinate the 
substantive amendment by all affected 
agencies of their section 504 regulations 
to ensure that, except where the 
different statutes require otherwise, the 
substantive requirements of regulations 
implementing section 504 and title II will 
be the same as those of title I. As 
discussed below, the two options differ 
in the extent to which section 504 
agencies shall apply title I regulatory 
and case law prior to completion of the 
rulemaking process. We particularly 
seek comment on the respective merits 
of these options. 
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Option One 

There are two basic standards 
established in option one for section 504 
agencies to use in processing complaints 
during the interim period before the 
amendments to section 504 regulations 
are completed: (1) For complaints 
against public entities that are also 
subject to title I, section 504 agencies 
shall use both the standards of section 
504 and title I; and (2) for complaints 
against public entities that are not also 
subject to title I and for complaints 
against private entities, section 504 
agencies shall use the standards of 
section 504. 

The legal rationale on which option 
one is based is that the section 504 
agencies may make compliance 
determinations only in accordance with 
substantive enabling authority, i.e., the 
existing section 504 regulations. With 
respect to public entities, effective 
January, 1992, certain section 504 
agencies, specified in 28 CFR 35.190 (56 
FR 35722-23), will have concurrent 
responsibility to process title U 
complaints. The title II regulations 
incorporate substantive title I standards 
in any case in which there is jurisdiction 
under both titles I and II (28 CFR 35.140). 
Accordingly, option one provides that 
section 504 agencies shall use both 
section 504 and title I standards with 
respect to those public entities subject 
to both section 504 and title I. However, 
in the case of private entities, because 
section 504 agencies have no 
substantive legal authority other than 
the section 504 regulations, only section 
*504 standards will apply. In addition, in 
the case of public entities that are not 
subject to title I, because section 504 
agencies have no substantive legal 
authority other than the section 504 
regulations or the title II regulations, 
which incorporate the employment 
requirements of section 504 regulations, 
only section 504 standards will apply. 

Of course, as section 504 agencies 
amend their section 504 regulations, 
these regulations will incorporate the 
title 1 standards promulgated by the 
F.EOC (29 CFR part 1630) to the extent 
that any changes in requirements are 
consistent with both section 504 and the 
ADA. 

Although section 501(a) of the ADA 
states that the ADA shall not be 
construed to apply lesser standards than 
the standards of the Rehabilitation Act, 
it does not amend section 504 to 
incorporate title I standards. In addition, 
section 501(b) states that the ADA does 
not “invalidate or limit the remedies, 
rights, and procedures of any Federal 
law * * that provides greater or 
equal protection** than the ADA. 


However, section 501(b) does not 
purport to amend all such other Federal 
laws to incorporate any additional 
requirements of the ADA. such as the 
requirements of title I. Under option one. 
therefore, section 501 of the ADA does 
not operate through this proposed rule to 
change existing section 504 standards. 

Option Two 

Option two is premised on a broader 
interpretation of Section 107(b). 
Specifically, section 107(b) can be read 
as authority for requiring section 504 
agencies to interpret their section 504 
regulations, to the extent possible, in a 
manner consistent with title I standards. 

As noted above, option two also 
presupposes the immediate revision and 
amendment of the section 504 
regulations. The standard for 
consistency set forth in option two 
would govern any such revision. 
However, by including an explicit 
articulation of the standards to be 
followed in processing complaints that 
fall within the overlapping jurisdiction 
of titles I and II of the ADA, and section 
504 of the Rehabilitation Act in this 
coordination regulation, option two 
provides a procedural and substantive 
framework to be followed in the interim 
period between the effective date of title 
I and the completion date of every 
section 504 agency's revision and 
amendment of their implementing 
regulations. 

Specifically, sections_8 (a) and 

(b) set forth the standards that will 
apply when there is overlapping 
jurisdiction between titles I and II of the 
ADA. and section 504 of the 
Rehabilitation Act. or simply between 
title I of the ADA and section 504 of the 
Rehabilitation Act. By requiring the 
utilization of substantive standards 
consistent with title I of the ADA and its 
implementing regulations, except when 
section 504 and its implementing 
regulations expressly provide for greater 
substantive rights than are provided for 
under the ADA, the respective 
requirements of section 107(b) and 
sections 501 (a) and (b) can be achieved 
in a consistent manner. 

Regulatory Process Matters 

This proposed rule has been reviewed 
by the Office of Management and 
Budget under Executive Order 12291. 

The Department and the Commission 
have determined that it is not a major 
rule for purposes of that Executive 
order. The proposed rule simply 
coordinates investigation and 
enforcement of the ADA and section 504 
in employment by the EEOC and section 
504 agencies. 


The Department and the Commission 
have determined that this proposed rule 
will not have a significant economic 
impact on a substantial number of small 
business entities. Therefore, it is not 
subject to the Regulatory Flexibility Act. 

This proposed rule does not establish 
reporting or recordkeeping requirements 
that are considered to be information 
collection requirements as that term is 
defined by the Office of Management 
and Budget in 5 CFR part 1320. 

When adopted as final this part will 
be added to the rules of the Department 
of Justice at 28 CFR chapter I as a new 
part 37, and to the rules of the Equal 
Employment Opportunity Commission 
at 29 CFR chapter XIV as a new part 
1640. Since the parts are identical, the 
text of the proposed joint rule is set out 
only once at the end of the joint 
preamble. The part heading, table of 
contents, and authority citation for the 
parts as they will appear in each CFR 
title follow die text of the proposed joint 
rule. 

Text of Proposed Joint Rule 

The text of the proposed joint rule, as 
adopted by the agencies specified in this 
document, appears below: 

Part _ —COORDINATION 

PROCEDURES FOR COMPLAINTS OR 
CHARGES OF EMPLOYMENT 
DISCRIMINATION BASED ON 
DISABILITY SUBJECT TO THE 
AMERICANS WITH DISABILITIES ACT 
AND SECTION 504 OF THE 
REHABILITATION ACT OF 1973 

-1 Purpose and application. 

- 2 Definitions. 

-3 Exchange of information. 

- 4 Confidentiality. 

-5 Processing of complaints or 

charges of employment discrimination 
against recipients and public entities. 

-8 Dual-filed complaints processed 

by EEOC. 

-.7 Dual-filed complaints processed 

by a section 504 agency. 

- .8 Standards. 

§ - .1 Purpose and application. 

(a) This part establishes coordination 
procedures for 

(1) Processing and resolving charges 
and complaints of employment 
discrimination Filed against recipients of 
Federal financial assistance where 
jurisdiction exists under both section 
504 and title 1; and 

(2) Determining which Federal agency 
shall process and resolve charges and 
complaints of employment 
discrimination filed against public 
entities that may fall within the 
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jurisdiction of title II and either, or both, 
title I or section 504. 

(b) This part does not create rights in 
any person or confer agency jurisdiction 
not provided by the ADA or section 504 
over any complaint or charge. 

§_.2 Definitions. 

As used in this part, the term: 

Americans with Disabilities Act of 
1990 or ADA means the Americans with 
Disabilities Act of 1990 (Pub. L. No. 101- 
336,104 Stat. 327, 42 U.S.C. 12101-12213 
and 47 U.S.C. 225 and 611). 

Assistant Attorney General refers to 
the Assistant Attorney General, Civil 
Rights Division, United States 
Department of Justice, or his or her 
designee. 

Chairman of the Equal Employment 
Opportunity Commission (EEOC) refers 
to the Chairman of the United States 
Equal Employment Opportunity 
Commission, or his or her designee. 

Civil Rights Division means the Civil 
Rights Division of the United States 
Department of Justice. 

Dual-filed complaint or charge means 
a complaint or charge of employment 
discrimination that— 

(1) Arises under both section 504 and 
title I; 

(2) Has been separately filed with a 
section 504 agency and EEOC, both of 
whom have jurisdiction over the 
complaint or charge; and 

(3) Alleges the same facts and raises 
the same issues in both filings. 

Equal Employment Opportunity 
Commission or EEOC refers to the 
United States Equal Employment 
Opportunity Commission, and, where 
appropriate, to any of its headquarters, 
district, area, local, or field offices. 

Federal financial assistance means 
any grant, cooperative agreement, loan, 
contract (other than a direct Federal 
procurement contract or a contract of 
insurance or guaranty), a subgrant, 
contract under a grant or any other 
arrangement by which the Federal 
department or agency provides or 
otherwise makes available assistance in 
the form of: 

(1) Funds; 

(2) Services of Federal personnel; 

(3) Real and personal property or any 
interest in or use of such property (on 
other than a casual or transient basis), 
including: 

(i) Transfers or leases of such 
property for less than fair market value 
or for reduced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of such property if the 
Federal share of its fair market value is 
not returned to the Federal government; 
or 


(4) Any other thing of value by way of 
grant, loan, contract or cooperative 
agreement. 

Program or activity means all of the 
operations of— 

(1) (i) A department, agency, special 
purpose district, or other instrumentality 
of a State or of a local government; or 

(ii) The entity of such State or local 
government that distributes Federal 
financial assistance and each such 
department or agency (and each other 
State or local government entity) to 
which the assistance is extended, in the 
case of assistance to a State or local 
government; 

(2) (i) A college, university, or other 
postsecondary institution, or public 
system of higher education; or 

(ii) A local educational agency, 
system of vocational education, or other 
school system; 

(3) (i) An entire corporation, 
partnership, or other private 
organization, or an entire sole 
proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private 
organization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other 
comparable, geographically separate 
facility to which Federal financial 
assistance is extended, in the case of 
any other corporation, partnership, 
private organization, or sole 
proprietorship; or 

(4) Any other entity which is 
established by two or more of the 
entities described in paragraphs (1). (2), 
or (3) of this definition. 

Public entity means— 

(1) Any State or local government; 

(2) Any department, agency, special 
purpose district, or other instrumentality 
of a State or States or local government; 
and 

(3) The National Railroad Passenger 
Corporation, and any commuter 
authority (as defined in section 103(8) of 
the Rail Passenger Service Act, 45 U.S.C. 
502(8)). 

Recipient means any State, political 
subdivision of any State, or 
instrumentality of any State or political 
subdivision, any public or private 
agency, institution, organization, or 
other entity, or any individual, in any 
State, to whom Federal financial 
assistance is extended, directly or 
through another recipient, for any 
program, including any successor, 
assign, or transferee thereof, but such 
term does not include any ultimate 
beneficiary under such program. 


Section 504 means section 504 of the 
Rehabilitation Act of 1973 (Pub. L. No. 
93-112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended. 

Section 504 agency means any Federal 
department or agency that extends 
Federal financial assistance to programs 
or activities of recipients. 

Title 1 means title I of the ADA. 

Title //means subtitle A of title II of 
the ADA. 

§_.3 Exchange of Information. 

EEOC and section 504 agencies shall 
share any information relating to 
recipients’ employment policies and 
practices that may assist each office in 
carrying out its responsibilities. Such 
information shall include, but is not 
limited to, complaints, charges, 
investigative files, compliance review 
reports and files, annual employment 
reports, and affirmative action 
programs. 

§_.4 ConfIdentialtty. 

(a) When a section 504 agency 
receives information obtained by EEOC, 
the agency shall observe the 
confidentiality requirements of section 
706(b) and section 709(e) of the Civil 
Rights Act of 1964, as amended (42 
U.S.C. 2000e-5(b) and 2000e-8(e)), as 
incorporated by section 107(a) of the 
ADA, as would EEOC, except in cases 
where the agency receives the same 
information from a source independent 
of EEOC. Questions concerning the 
confidentiality requirements of title I 
shall be directed to the Associate Legal 
Counsel for Legal Services, Office of 
Legal Counsel, EEOC. 

(b) When EEOC receives information 
from a section 504 agency, EEOC shall 
observe any confidentiality 
requirements applicable to that 
information. 

§_.5 Processing of complaints or 

charges of employment discrimination 
against recipients or public entities. 

(a) Notification . After receipt of a 
complaint or charge of employment 
discrimination against a recipient or 
public entity, a section 504 agency or 
EEOC shall promptly and in accordance 
with applicable law notify the recipient 
or public entity that it has received a 
complaint or charge of employment 
discrimination. Such notification shall 
include the date, place, and 
circumstances of the alleged unlawful 
employment practice. 

(b) Section 504 agencies: Determining 
whether to investigate or refer . After a 
receipt of a complaint of employment 
discrimination against a recipient or a 
public entity, a section 504 agency shall: 
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(1) Determine whether it has 
jurisdiction under section 504. If so, 
except as provided for dual-filed 
complaints or charges in paragraph (d) 
of this section, the section 504 agency 
shall process the complaint 

(2) If the agency determines that it 
does not have jurisdiction under section 
504, it shall determine, in consultation 
with EEOC, whether EEOC may have 
jurisdiction under title L If so, the 
agency shall promptly refer the 
complaint to EEOC. 

(3) If the agency determines that it 
does not have jurisdiction under section 
504 and that EEOC does not have 
jurisdiction under title I, the agency 
shall refer the complaint to the Civil 
Rights Division. The Civil Rights 
Division shall determine if a Federal 
agency may have jurisdiction over the 
complaint under section 504 or title II, 
and. if so, refer the complaint, as 
appropriate, to a section 504 agency 
with jurisdiction over the complaint or 
to the appropriate agency designated 
under the Department of Justice's rule 
implementing title II (28 CFR 35.190). 

(4) At the time that a complaint is 
referred to another agency in 
accordance with paragraphs (b)(2) or 

(b)(3) of this section, the referring 
agency shall notify the complainant and 
the recipient or public entity, as 
appropriate, of the referral. The 
notification shall include the date of the 
referral, the reason for the referral, and 
the address of the Federal office to 
which the complaint was referred; and 
provide that the date the referring 
agency received the complaint will be 
deemed the date it was received by the 
Federal agency to which it was referred. 

(c) EEOC: Determining whether to 
investigate or refer. After receipt of a 
charge of employment discrimination 
against a recipient or a public entity. 
EEOC shall: 

(1) Determine whether it has 
jurisdiction over the charge under title I. 
If so, except as provided for dual-filed 
complaints or charges in paragraph (d) 
of this section, EEOC shall process the 
charge. 

(2) If EEOC determines that it does 
not have jurisdiction under title I, EEOC 
shall promptly transfer the complaint to 
the Civil Rights Division. The Civil 
Rights Division shall determine if a 
Federal agency may have jurisdiction 
under section 504 or title II, and. if so, 
shall refer the complaint, as appropriate, 
to a section 504 agency with jurisdiction 
over the complaint or to the agency 
designated under the Department of 
Justice’s rule implementing title II (28 
CFR 35.190). 

(3) At the time that a complaint is 
referred in accordance with paragraph 


(c)(2) of this section, the referring 
agency shall notify the complainant and 
the recipient or public entity of the 
referral. The notification shall include 
the date of the referral, the reason for 
the referral, the address of the office to 
which the charge was referred, and 
provide that the date that EEOC 
received the complaint will be deemed 
the date it was received by the Federal 
agency to which it was referred. 

(d) Section 504 agencies and EEOC: 
Processing a dual-filed complaint or 
charge — (1) General rule. As between 
EEOC and any section 504 agency, 
except as provided in paragraph (d)(3) 
of this section, a dual-filed complaint or 
charge shall be first processed by the 
agency that first receives it. 

(2) Notification of deferral. Any 
agency required to defer its processing 
of a dual-filed complaint or charge 
under paragraph (d) of this section shall 
notify the complainant or charging party 
and the recipient that it will take no 
further action until the other agency has 
resolved the dual-filed complaint or 
charge. 

(3) Exceptions. Where special 
circumstances make deferral as 

provided in this section and in 5 §_8 

and- 7 inappropriate, the section 504 

agency and EEOC may jointly determine 
to reallocate investigate responsibilities. 
Special circumstances include, but are 
not limited to, cases in which an agency 
that receives the complaint subsequent 
to the receipt by the first agency has 
already commenced its investigation at 
the time that the agencies determine 
that the charge or complaint is a dual- 
filed charge or complaint. 

8-.6 Dual-filed complaints processed 

by EEOC. 

(a) When a section 504 agency and 
EEOC determine that EEOC is the 
agency that shall process a dual-filed 

complaint or charge under 5_.5(d). 

the section 504 agency shall defer 
further action until— 

(1) EEOC issues a no cause finding 
and notice of right-to-sue; or 

(2) EEOC enters into a conciliation 
agreement; or 

(3) EEOC issues a cause finding and a 
notice of failure of conciliation and: 

(i) If the recipient is not a government, 
governmental agency, or political 
subdivision. EEOC completes 
enforcement proceedings or issues a 
no tice o f right-to-sue in accordance with 
29 CFR 1601.28; or 

(ii) If the recipient is a government, 
governmental agency, or political 
subdivision, EEOC refers the charge to 
the Civil Rights Division in accordance 
with 29 CFR 1601.29, and the Civil Rights 
Division completes enforcement 


proceedings or issues a notice of right to 
sue in accordance with 29 CFR 
1601.28(d); or 

(4) EEOC or, where a case has been 
referred pursuant to 29 CFR 1601.29, the 
Civil Rights Division, otherwise resolves 
the charge. 

(b) EEOC or the Civil Rights Division* 
as appropriate, shall notify the section 
504 agency upon resolution of any dual- 
filed charge. 

(c) After receipt of notification that 
the EEOC or the Civil Rights Division, as 
appropriate, has resolved the complaint, 
the section 504 agency shall promptly 
determine what further action by the 
section 504 agency is warranted. In 
reaching that determination, the section 
504 agency shall give due weight to 
EEOC’s findings and conclusions. If the 
section 504 agency proposes to take an 
action inconsistent with EEOC’s 
findings and conclusions as to 
compliance or noncompliance, the 
section 504 agency shall notify in writing 
the Assistant Attorney General, the 
Chairman of EEOC, and the head of the 
EEOC office that processed the 
complaint In the written notification, 
the section 504 agency shall state the 
action that it proposes to take and the 
basis of its decision to take such action. 

(d) Upon written request, EEOC shall 
provide the section 504 agency with any 
materials relating to its resolution of the 
charge, including its findings and 
conclusions, investigative reports and 
files, and any conciliation agreement 

§-.7 Dual-filed complaints processed by 

a section 504 agency. 

(a) When a section 504 agency and 
EEOC determine that the section 504 
agency is the agency that shall process a 
dual-filed complaint or charge under 

§-5(d). EEOC shall defer further 

action until the section 504 agency 
either— 

(1) Makes a finding of compliance; 

(2) Enters into a voluntary compliance 
agreement; 

(3) Following a finding of 
noncompliance, refers the complaint to 
the Civil Rights Division for judicial 
enforcement and the Civil Rights 
Division resolves the complaint; 

(4) Following a finding a 
noncompliance, finally resolves the 
complaint through an administrative 
enforcement action; or 

(5) Otherwise resolves the charge. 

(b) The section 504 agency shall notify 
EEOC upon resolution of any dual-filed 
complaint. 

(c) After receipt of notification that 
the section 504 agency has resolved the 
complaint, EEOC shall promptly 
determine what further action by EEOC 
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is warranted. In reaching that 
determination EEOC shall give due 
weight to the section 504 agency’s 
findings and conclusions. If EEOC 
proposes to take an action inconsistent 
with the section 504 agency’s findings 
and conclusions as to compliance or 
noncompliance. EEOC shall notify in 
writing the Assistant Attorney General 
the Chairman of EEOC, and the head of 
the section 504 agency that processed 
the complaint. In the written 
notification, EEOC shall state the action 
that it proposes to take and the basis of 
its decision to take such action. 

(d) Upon written request, the section 
504 agency shall provide EEOC with any 
materials relating to its resolution of the 
complaint, including its conclusions, 
investigative reports and files, and any 
voluntary compliance agreement. 

S_.8 Standards. 

Option One For §_ A 

(a) Public entities. (1) In processing a 
complaint against a public entity subject 
to title I, a section 504 agency shall 
apply the standards of both section 504 
and title I consistently with section 
501(b) of the ADA. 

(2) In processing a complaint against a 
public entity that is not subject to title I, 
a section 504 agency shall apply the 
standards of section 504. 

(b) Private entities. In processing a 
complaint against a private entity, a 
section 504 agency shall apply the 
standards of section 504. 

Option Two For 9_.8 

(a) In any section 504 or title II 
investigation, compliance review, 
hearing or other proceeding involving a 
public entity that is subject to the 
jurisdiction of title I and title II of the 
ADA and section 504, section 504 
agencies shall utilize the standards of 
title 1 of the ADA. as established by the 
regulations of the Equal Employment 
Opportunity Commission in 29 CFR Part 
1630, unless the section 504 agency 
determines that section 504 and the 
section 504 agency’s regulations 
implementing section 504 expressly 
provide greater substantive rights than 
are provided for under the ADA (see 42 
U.S.C. 12201 (a) and (b)). 

(b) In all other section 504 
investigations, compliance reviews, 
hearings or other proceedings, section 


504 agencies shall utilize legal standards 
consistent with those applied under title 
I of the ADA and its implementing 
regulations in determining whether an 
employer has engaged in an unlawful 
employment practice, unless the section 
504 agency determines that section 504 
and the section 504 agency’s regulations 
implementing section 504 expressly 
provide greater substantive rights than 
are provided for under the ADA (see 42 
U.S.C. 12201 (a) and (b)). 

Proposed Adoption of the Joint Rule 

The agency-specific proposed 
adoption of the proposed joint rule, 
which appears at the end of the joint 
preamble, appears below: 

TITLE 20—JUDICIAL ADMINISTRATION 
DEPARTMENT OF JUSTICE 

28 CFR PART 37 

List of Subjects in 28 CFR Part 37 

Administrative practice and 
procedure, Americans with disabilities. 
Equal employment opportunity, 
Handicapped, Inteigovemmental 
relations. 

Accordingly, title 28, chapter I of the 
Code of Federal Regulations is proposed 
to be amended as set forth below. 

Signed at Washington, DC this 10th day of 
April, 1992. 

For the Department: 

John R. Dunne, 

Assistant Attorney General, Civil Rights 
Division, 

Part 37 is added to 28 CFR chapter I to 
read as set forth at the end of the joint 
preamble. 

PART 37—COORDINATION 
PROCEDURES FOR COMPLAINTS OR 
CHARGES OF EMPLOYMENT 
DISCRIMINATION BASED ON 
DISABILITY SUBJECT TO THE 
AMERICANS WITH DISABILITIES ACT 
AND SECTION 504 OF THE 
REHABILITATION ACT OF 1973 

Sec. 

37.1 Purpose and application. 

37 2 Definitions. 

37.3 Exchange of information. 

37.4 Confidentiality. 

37.5 Processing of complaints or charges of 
employment discrimination against 
recipients and public entities. 


Sec. 

37.6 Dual-filed complaints processed by 
EEOC. 

37.7 Dual-filed complaints processed by a 
section 504 agency. 

37.8 Standards. 

Authority: 5 U.S.C 301: 28 U.S.C 509, 510; 
Pub. L 101-336,104 Stat. 327, 336-337 (42 
U.S.C 12117(b)); 28 CFR 0.50(1). 

TITLE 29-LABOR 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR PART 1640 

List of Subjects in 29 CFR Part 1640 

Administrative practice and 
procedure, Americans with disabilities, 
Equal employment opportunity, 
Handicapped, Intergovernmental 
relations. 

Accordingly, title 29, chapter XIV of 
the Code of Federal Regulations is 
proposed to be amended as set forth 
below. 

Signed at Washington, DC this 8th day of 
April. 1992. 

For the Commission: 

Evan |. Kemp, }r., 

Chairman. 

Part 1640 is added to 29 CFR chapter 
XIV to read as set forth at the end of the 
joint preamble. 

PART 1640—COORDINATION 
PROCEDURES FOR COMPLAINTS OR 
CHARGES OF EMPLOYMENT 
DISCRIMINATION BASED ON 
DISABILITY SUBJECT TO THE 
AMERICANS WITH DISABILITIES ACT 
AND SECTION 504 OF THE 
REHABILITATION ACT OF 1973 

Sec. 

1640.1 Purpose and application. 

1640.2 Definitions. 

1640.3 Exchange of information. 

1640.4 Confidentiality. 

1640.5 Processing of complaints or charges 
of employment discrimination against 
recipients and public entities. 

1640.6 Dual-filed complaints processed by 
EEOC. 

1640.7 Dual-filed complaints processed by a 
section 504 agency. 

1640.8 Standards. 

Authority: 5 U.S.C 301; 28 US.C. 509, 510; 
Pub. L 101-336,104 Stat 327, 330-337 (42 
U.S.C 12117(b)). 

[FR Doc. 92-9061 Filed 4-20-92; 8:45 am] 
BILLING CGDC 4410-01; 6750-0S-M 
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